lawyers

Harrington Grove Planning Agreement

Second Deed of Variation

Under cl25C(3) of the Environmental Planning and Assessment Regulation 2000

The Council of Camden

Dandaloo Pty Limited

Date: g//z/}7

© Lindsay Taylor Lawyers

lawyers

T 02 82359700 + F 02 82359799 « W www.lindsaytaylorlawyers.com.au ¢ E mail@lindsaytaylorlawyers.com.au
ABN 29 682 671 304

Liability limited by a scheme approved under Professional Standards Legislation



Harrington Grove Planning Agreement — Second Deed of Variation l '—l

The Council of Camden

Dandaloo Pty Limited

Harrington Grove Planning Agreement
Second Deed of Variation

Table of Contents

SUMMATY SNEEL......o e e e sa e e s sae e a e e e e ne e e e neeennnes
] L N SO S i
BACKGFOUN c1cvieconssssssossssmsussssssisunssssssssssatssaotssasassssssssssssuassss ssssrssnsvsmis sanssns soaivussussssaenivanasanss
OPerative ProVISIONS ......coocciiiciiiie ittt s e ee s e s sae s s aae e s s s aa e e s sae e aesaeeseeeesaneassnnns
Part 1 - Preliminary ..o
INterpretation ... ... ..o

Status OF this: DEEA usomssmmmmsssassrossmssmusmmmsss s i sissmss o smmes assinases srass nassnsasss

COMMENCEMENT ..o

D 00 A WON -
)
=
=
jv)
3
=3
]
(2]

7 EXPlanatory NOE ...........ooiiiiiii e
EXCCULION - cviuvstossviinoss o dusiavsotissess sunssdessusrainsssssnmasassionse bs s ievensiniunivsnivistossvenuadusnvasmssanosavnsasse
APPENOIX 1 ieueavievanedonsinihos cdinsiness s onssnssanssssiasnssosaisesssdosnasssssssusysns sssaassssvassvansssvsssasaanssssnes essnanne
N o =T 4 o [ QN

APPENTIX 3 crsissvsaronssssans 5emmsmees ams s ses i rssiTisiRasiArsTamnsinnnnnensessbassnnssessonnanisssabnrstenssannsanvidnnnns

CAM_CAM19005_009
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The Council of Camden L l l ;

Dandaloo Pty Limited

Harrington Grove Planning Agreement
Second Deed of Variation

Summary Sheet

Council:

Name: The Council of Camden

Address: 70 Central Avenue, Oran Park NSW 2570
Telephone: (02) 4654 7777 '
Facsimile: (02) 4654 7829

Email: mail@camden.nsw.gov.au

Representative: The General Manager

Developer:

Name: Dandaloo Pty Limited

Address: PO Box 42, NARELLAN -NSW 2567
Telephone: (02) 4631 3200

Facsimile: (02) 4631 3299

Email: trevor@harrington.com.au

Representative: Trevor Jensen
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Harrington Grove Planning Agreement - Second Deed of Variation
The Council of Camden

Dandaloo Pty Limited

Second Deed of Variation - Harrington Grove
Planning Agreement

Under cl25C(3) of the Environmental Planning and Assessment Regulation 2000

Parties

The Council of Camden ABN 31 117 341 764 of 70 Central Avenue, ORAN PARK
NSW 2570 (Council)

and

Dandaloo Pty Limited ABN 77 002 338 543 of PO Box 42, NARELLAN NSW 2567
(Developer) ‘

Background

A The Parties are parties to the Planning Agreement.
B Pursuant to clause 20.6 of the Planning Agreement the Parties first amended the
Planning Agreement on 27 August 2015.

C The Parties agree to further amend the Planning Agreement to amend the Contribution
Works to be provided under the Planning Agreement and to update legislation references.

Operative provisions

Part 1 - Preliminary

1 Interpretation

1.1 In this Deed the following definitions apbly:

Deed means this Deed and includes any schedules, annexures and
appendices to this Deed.

Planning Agreement means the document titled ‘Voluntary Planning
Agreement — Harrington Grove’ pursuant to s7.4 of the Environmental
Planning and Assessment Act 1979 entered into between the Council of
Camden and Dandaloo Pty Limited on 22-August 2008, as amended from
time to time. '

Party means a party to this Deed.
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Harrington Grove Planning Agreement — Second Deed of Variation
The Council of Camden L I

Dandaloo Pty Limited

Regulation means the Environmental Planning and Assessment Regulation
2000.

1.2 Except as provided by clause 1.1 all capitalised words used in this Deed that
are defined in clause 1.1 of the Planning Agreement have the same meaning
in this Deed as in the Planning Agreement.

1.3 Clauses 15, 20.2, 20.7, 20.8, 20.9 and Part 2 of Annexure 1 of the Planning
Agreement apply as if they form part of this Deed with any necessary
changes.

2 Status of this Deed

21 This Deed is an amendment to the Planning Agreement within the meaning of
clause 25C(3) of the Regulation.

2.2 This Deed is not a planning agreement within the meaning of s7.4(1) of the

Act
3 Commencement
3.1 This Deed takes effect on the date when all Parties have executed this Deed.

3.2 The Party who executes this Deed last is to insert on the front page the date
they did so and provide a copy of the fully executed and dated Deed to any
other person who is a Party.

4 Warranties

4.1 The Parties warrant to each other that they:
41.1 have full capacity to enter into this Deed, and

4.1.2 are able to fully comply with their obligations under this Deed.

5 Amendment of Planning Agreement

51 On and from the date this Deed takes effect:

5.1.1 the Planning Agreement is amended in accordance with the marking-
up shown on the copy of the Planning Agreement contained in
Appendix 1,

5.1.2 Schedule 1, Schedule 2 and the plans in Annexure 2 of the Planning
Agreement are deleted and replaced with Schedule 1, Schedule 2
and the plans in Appendix 2 of this Deed.
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The Council of Camden L. l L

Dandaloo Pty Limited

6 Costs

6.1 The Developer is to pay to the Council the Council's costs of preparing,
negotiating, executing and stamping this Deed, and any document related to
this Deed within 7 days of a written demand by the Council for such payment.

7 Explanatory Note

71 Appendix 3 contains the Explanatory Note relating to this Deed required by
clause 25E of the Regulation.

7.2 Pursuant to clause 25E(7) of the Regulation, the Parties agree that the
Explanatory Note is not to be used to assist in construing this Deed.
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The Council of Camden
Dandaloo Pty Limited

Execution

Executed as a Deed

Dated: 5 DECEWEE 2017

Pl
b

half of the Council of Camden

/. Jisgeet

e
~Generalt-Manager 4S5 d‘H’OI’ﬂCZ
Parsuant fower ot A11orney

a 4 vy 2010 .
Adated 23 Febvuavy 20! /WFQM%%'O%ME
Jo e e

Witness

-Mayor—

Executed on behalf of Dandaloo Pty Limited in accordance with s127(1) of
the Corporations Act (Cth) 2001

X /'€VC’VIHCQ OLPpACLE >
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Name/Position * \“f\\( AN S Yo ]
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Harrington Grove Planning Agreement ~ Second Deed of Variation
The Council of Camden

Dandaloo Pty Limited

Appéndix 1

(Clause 5)

Amended Planning Agreement

The Planning Agreement as amended by this Deed appears on the following pages.
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WARNING TO PURCHASERS

Before completing the purchase of any land to which this planning
agreement relates, be sure that you understand the rights and obligations
of the Developer under the Environmental Planning & Assessment Act
(NSW) 1979, including s7.6(3) of that Act which provides that:

“A planning agreement that has been registered by the Registrar-General
under section 7.6 is binding on, and is enforceable against, the owner of
the land from time to time as if each owner for the time being had entered
into the agreement”

Voluntary Planning Agreement - Harrington Grove

Dandaloo Pty Limited (ABN 77 002 338 543) (Developer)

The Council of Camden (ABN 31 117 341 764) (Council)

MARSDENS LAW GROUP

Level 1
49 Dumaresq Street
CAMPBELLTOWN NSW 2560

Tel: 02 4626 5077
Fax: 02 4626 4826

DX: 5107 Campbelltown
Ref: 02 33 6824 JHM:JRT
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SCHEDULE

Developer Name Dandaloo Pty Limited
Address P O Box 42
NARELLAN NSW 2567
ABN 77 002 338 543
Telephone (02) 4631 3200
Facsimile (02) 4631 3299
Email trevorterry@harrington.com.au
Representative / | Terry-GoldasreTrevor Jensen
Contact
Council Name The Council of Camden
Address 37-John-Street70 Central Avenue,
CAMDEN NSW 2570
ABN 31 117 341 764
Telephone (02) 4654 7777
Facsimile (02) 4654 7829
Email mail@camden.nsw.gov.au
Representative / | The General Manager
Contact
Land That part of Certificates of Title Folio Identifiers 3420/1105169 and

101/1107591 as shown on the plans set out at Annexures 11 & 12.

Current LEP

Camden Local Environmental Plan No 138 - Harrington Grove

© Marsdens Law Group
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Requirements Under Section 7.493f

REQUIREMENT UNDER THE ACT

THIS PLANNING AGREEMENT

Planning instrument and/or development
application — (Section 7.493F(1))

The Developer has:

(a) sought a change to an environmental
planning instrument.

(b) made, or proposes to make, a
Development Application.

(c) entered into an agreement with, or is
otherwise associated with, a person, to
whom paragraph (a) or (b) applies.

Yes

(a)
Yes

(b)

(c) Not applicable

Description of land to which this deed
applies — (Section 7.493F(3)(a))

The whole of the Land.

Description of change to the environmental
planning instrument to which deed applies -

(Section 7.483F(3)(b))

The amendments made to the LEP by the New
LEP.

Application of section 84-7.11 of the Act -
(Section 7.4 93E(3)(d))

The application of section 84-7.11 is excluded
and therefore does not apply to the
Development.

Applicability of section 84A-7.12 of the Act -
(Section 7.4 93K(3)(d))

The application of section 84A-7.12 is excluded
and therefore does not apply to the
Development.

Consideration of benefits if under this deed
if section 94 applies - (Section 7.4 83F(3)(e))

Not applicable as §94-s7.11 does not apply to
this development.

Mechanism for Dispute resolution - (Section
7.4 83F(3)(f))

See clause 12.

Enforcement of this deed
93F(3)(9))

(Section 7.4

See clause 10.

No obligation to grant consent or exercise
functions - (Section 7.4 93F(3)(9))

See clause 15.

© Marsdens Law Group
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Voluntary Planning Agreement

Harrington Grove

PARTIES

1 The Developer.

2 The Council.

BACKGROUND

A The Developer is the registered proprietor of the Land.

B The Developer has previously made an application to the Council to change the zoning
provisions of Camden Local Environmental Plan No. 48 as they apply to the Land to those
contained in the New LEP for the purpose of making an application for the Development
Consents.

C The New LEP has been made and the Developer has applied for, or been granted, the
Development Consents.

D The parties have reached agreement on a number of matters relating to the Developments

which they wish to record in this Agreement.

OPERATIVE PROVISIONS

DEFINITIONS

Unless the context otherwise requires the definitions and interpretational rules contained in

Voluntary Planning Agreement - Annexure 1Veluntary—Planning-Agreement—Annexure—4

apply in the interpretation of terms used in this Agreement.

APPLICATION AND OPERATION OF AGREEMENT

21

2.2

Planning Agreement

The parties agree that this Agreement is a planning agreement:

(1) within the meaning set out in s83F-s7.4 of the EPAA Act; and

(2) governed by Subdivision 2 of Division 7.16 of Part 7-4 of the EPAA
Applicaﬁgtﬁ

This Agreement applies to both the Land and the Developments.

© Marsdens Law Group 3
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2.3 Operation

(1 Unless set out in paragraph (2) this Agreement operates immediately upon being
entered into, within the meaning set out by clause 25C(1) of the Regulations.

(2) Clause 7 will only operate when, and be effective from the date on which, the Council
issues either of the Development Consents to the Developer.

24 Heads of Planning Agreement
The parties agree that on the date of this Agreement the Heads of Planning Agreements will be
terminated.

3 HERITAGE - HARRINGTON PARK

3.1 Harrington Park Heritage Agreement

(1) The Developer will use its best endeavours to enter into the Harrington Park Heritage
Agreement.

(2) The Developer will comply with the terms of the Harrington Park Heritage Agreement
irrespective of whether that agreement has been entered into.

3.2 Maintenance Prior to Commencement of Harrington Park Heritage Works

(1 Once the Harrington Grove East Development Consent is issued by the Council the
Developer will carry out any works on Harrington Park that are necessary to ensure
that it is maintained in its present condition prior to the commencement of the
Harrington Park Heritage Works.

(2) Within one (1) month of the Harrington Grove East Development Consent being issued
by the Council the Developer will prepare and submit to the Council a condition report
detailing the present condition of Harrington Park.

3.3 Timing of Harrington Park Heritage Works

The Developer warrants to the Council that it will not object to or appeal against any condition

of any consent issued for the Harrington Grove East Development which stipulates that if:

@) the Developer is obligated under this Agreement to carry out the Harrington Park
Heritage Works; and

(2) the Developer fails to complete the Harrington Park Heritage Works in accordance with
the time limitations set out in clause 6 of the Harrington Park Heritage Agreement,

the Council may refuse to issue Subdivision Certificates for any Residential Lots in that

development in excess of the first three hundred (300) Residential Lots until such time as the

Developer rectifies the relevant default.

© Marsdens Law Group 4
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34 Certification of Completion of Harrington Park Heritage Works

(1) If the Developer is required to complete the Harrington Park Heritage Works in
accordance with the Harrington Park Heritage Agreement then the Developer will
complete the Harrington Park Heritage Works in full prior to the earlier of:

(@) Council issuing the final Subdivision Certificate for the last remaining stage of
the Harrington Grove East Development Consent; and
(b) the date that is five (5) years after the date of this Agreement.

(2) The Harrington Park Heritage Works will be deemed to be complete upon the issue of
a certificate to that effect by a “qualified practising heritage consultant” appointed by
the Developer and approved by Council. The costs associated with this appointment
are to be met by the Developer.

3) The Developer may serve a notice (Completion Notice) on the Couhcil advising that,
in the opinion of the Developer, the Harrington Park Heritage Works have been
completed. The qualified practising heritage consultant referred to in paragraph (2) is
to assess the merits of the Completion Notice.

(4) If the Council fails to advise the Developer within seventy (70) days of service of a
Completion Notice that, in the opinion of the consultant referred to in paragraph (2), the
works set out in the Completion Notice have not been completed then those works will
be deemed to have been completed for the purpose of this Agreement.

4 HERITAGE - ORIELTON
4.1 Orielton Heritage Agreement

4] The Developer will use its best endeavours to enter into the Orielton Heritage
Agreement.

(2) The Developer will comply with the terms of the Orielton Hentage Agreement
irrespective of whether that agreement has been entered into.

4.2 Maintenance Prior to Commencement of Orielton Heritage Works

(1) Once the Harrington Grove West Development Consent is issued by the Cbuncil the
Developer will carry out any works on Orielton that are necessary to ensure that it is
maintained in its present condition prior to the commencement of the Orielton Heritage
Works.

(2) Within one (1) month of the Harrington Grove West Development Consent being
issued by the Council the Developer will prepare and submit to the Council a Condition
Report detailing the present condition of Orielton.

4.3 Timing of Orielton Heritage Works
The Déveloper warrants to the Council that it will not object to or appeatl against any conditidn
of any consent issued for the Harrington Grove West Development which stipulates that if:

© Marsdenvs Law Group 5



4.4

M

()

the Developer is obligated under this Agreement to carry out the Orielton Heritage
Works; and

the Developer' fails to complete the Orieiton Heritage Works in accordance with the
time limitations set out in clause 6 of the Orielton Heritage Agreement,

the Council may refuse to issue Subdivision Cerﬁficates for any Residential Lots in that
development in excess of the first two hundred (200) Residential Lots until such time as the
Developer rectifies the relevant default.

Certification of Completion of Orielton Heritage Works

(1)

@

©)

4

If the Developer is required to complete the Orielton Heritage Works in accordance
with the Orielton Heritage Agreement then the Developer will complete the Orielton
Heritage Works in full prior to the earlier of:

(a) Council issuing the final subdivision certificate for the last rémaining stage of
the Harrington Grove West Development Consent; and

(b) the date that is five (5) years after the date of this Agreement.

The Orielton Heritage Works will be deemed to be complete upon the issue of a
certificate to that effect by a “qualified practising heritage consultant” appointed by the
Developer and approved by Council. The costs associated with this appointment are to
be met by the Developer.

The Developer may serve a notice (Completion Notice) on the Council advising that,
in the opinion of the Developer, the Orielton Heritage Works have been completed.
The qualified practising heritage consultant referred to in paragraph (1) is to assess the
merits of the Completion Notice.

If the Council fails to advise the Developer within seventy (70) days of service of a:
Completion Notice that, in the opinion of the consultant referred to in paragraph (1), the
works set out in the Completion Notice have not been completed then those works will
be deemed to have been completed for the purpose of this Agreement.

BUSHLAND CONSERVATION — HARRINGTON GROVE EAST

5.1

Conservation Management Strategy (CMS) & Conservation Management Plan (CMP)

M

o)

The parties acknowledge that the Developer has lodged the Harrington Grove East
CMP with the Council as part of its application for the Harrington -Grove East
Development Consent. :

Subject to paragraph (3), the Developer will:

(a) be bound by the terms of the Harrington Grove CMS & the Harrington Grove
East CMP as approved by the Council; and

(b) . will carry out the Harrington Grove East Bushland Conservation Works in -
accordance with the terms of the Harrington Grove CMS, the Harrington Grove
East CMP and this Agreement.
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(3) The Developer will not be required to carry out the Harrington Grove East Bushland
Conservation Works unless and until the Council issues the Harrington Grove East
Development Consent to the Developer.

5.2 Maintenance Prior to Commencement of Harrington Grove East Bushland Conservation
Works
(1) Once the Harrington Grove East Development Consent is issued by the Council the
Developer will carry out any works on the Harrington Grove East Bushland Areas that
are necessary to ensure that those areas are not further degraded from their condition
as assessed in the study supporting the LES prior to the commencement of the
Harrington Grove East Bushland Conservation Works.
(2) The works referred to in paragraph (1) must not be inconsistent with the Harrington
Grove CMS & the Harrington Grove East CMP.
5.3 Timing of Works
The Developer will adhere to the program for the completion of the Harrington Grove East
Bushland Conservation Works set out in the Harrington Grove East CMP and in any event will
complete those works prior to the issue of the final Subdivision Certificate for the Harrington
Grove East Development.
5.4 Annual Reports
1) During the period set out in clause 5.3 the Developer must provide the Council with a
report on each anniversary of the date on which the Harrington Grove East
Development Consent is issued by the Council that sets out:
(a) the Harrington Grove East Bushland Conservation Works carried out in the
preceding twelve (12) month period;
(b) any matters that may impact upon the Developer's ability to carry out further
Harrington Grove East Bushland Conservation Works in accordance with the
Harrington Grove CMS and the Harrington Grove East CMP; and
(c) the extent to which the desired outcomes set out in the Harrington Grove CMS
& the Harrington Grove East CMP were achieved in the preceding twelve (12)
months.
(2) The Developer will be discharged from its obligation under paragraph (1) upon
completion of the Harrington Grove East Bushland Conservation Works.
5.5 Completion of the Harrington Grove East Bushland Conservation Works
@) Upon completion of the Harrington Grove East Bushland Conservation Works in
accordance with the Harrington Grove East CMP, the Developer and the Council will
ensure that:
(a) any ongoing obligations with respect to the maintenance of the Harrington
Grove East Bushland Areas to be owned by the Harrington Grove East
Community Association become the responsibility of the Harrington Grove
East Community Association; and
© Marsdens Law Group 7
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(b) the obligation referred to in paragraph (a) will be included in the management
statement of the Harrington Grove East Community Association.

Upon satisfaction of the obligations in paragraph (1), fhe Developer is discharged from
any future obligations under the Harrington Grove CMS & the Harrington Grove East
CMP.

BUSHLAND CONSERVATION — HARRINGTON GROVE WEST

6.1

6.2

6.3

Conservation Management Strategy (CMS) & Conservation Management Plan (CMP)

(1)

)

@)

The parties acknowledge that the Developer has lodged the Harrington Grove West
CMP with the Council as part of its application for the Harrington Grove West
Development Consent.

Subject to paragraph (3), the Developer will:

(@ lodge the Harrington Grove West CMP with the Council as part of, or prior to,
its application for the Harrington Grove West Development Consent;

(b) be bound by the terms of the Harrington Grove CMS & Harrington Grove West
CMP as approved by the Council; and

(c) will carry out the Harrington Grove West Bushland Conservation Works in
accordance with the terms of the Harrington Grove CMS, the Harrington Grove
West CMP and this Agreement.

The Developer will not be required fo carry out the Harrington Grove West Bushland
Conservation Works unless and unti! the Council issues the Harrington Grove West
Development Consent to the Developer.

Maintenance Prior to Commencement of Harrington Grove West Bushland Conservation

Works

M

@)

Once the Harrington Grove West Development Consent is issued by the Council the
Developer will carry out any works on the Harrington Grove West Bushland Areas that
are necessary to ensure that those areas are not further degraded from their present
condition prior to the commencement of the Harrington Grove West Bushland
Conservation Works.

The works referred to in paragraph (1) must not be inconsistent with the Harrington
Grove CMS & the Harrington Grove West CMP. '

Timing of Works

The Developer will adhere to the program for the completion of the Harrington Grove West
Bushland Conservation Works set out in the Harrington Grove West CMP and in any event will
complete those works prior to the issue of the final subdivision certificate for the Harrington
Grove West Development. o
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6.4

Annual Reports

(1

(2)

During the period set out in clause 6.3 the Developer must provide the Council with a
report on each anniversary of the date on which the Harrington Grove West
Development Consent is issued by the Council that sets out:

(a) the Harrington Grove West Bushland Conservation Works carried out in the
preceding twelve (12) month period;

(b) any matters that may impact upon the Developer's ability to carry out further
Harrington Grove West Bushland Conservation Works in accordance with the
Harrington Grove CMS and the Harrington Grove West CMP; and

(c) the extent to which the desired outcomes set out in the Harrington Grove CMS
& the Harrington Grove West CMP were achieved in the preceding twelve (12)
months.

The Developer will be discharged from its obligation under paragraph (1) upon
completion of the Harrington Grove West Bushland Conservation Works.

6.5 Completion of the Harrington Grove West Bushland Conservation Works
(1) Upon completion of the Harrington Grove West Bushland Conservation Works in
accordance with the Harrington Grove West CMP, the Developer and the Council will
ensure that:
(a) any ongoing obligations with respect to the maintenance of the Harrington
Grove West Bushland Areas to be owned by the Harrington Grove West
Community Association become the responsibility of the Harrington Grove
West Community Association; and
(b) the obligation referred to in paragraph (a) will be included in the management
statement of the Harrington Grove West Community Association.
(2) Upon satisfaction of the obligations in paragraph (1), the Developer is discharged from
any future obligations under the Harrington Grove CMS & the Harrington Grove West
CMP.
7 § PROVISION OF CONTRIBUTIONS
71 Provision
The Developer acknowledges that the carrying out of the Developments could, if this
Agreement were not required to be entered into, have been subject to a requirement to make
contributions under section 7.1194 of the EPAA Act.
7.2 Manner of Provision
The Developer will:
1 provide the Contribution Works; and
(2) pay the Financial Contribution,
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433413 1



as provided and as described in Annexure 2 to the satisfaction of the Council.
7.3 Variation to Contribution Works

(1 The Contribution Works may be varied without the need for variation to this agreement
provided that the Council is satisfied that the variations to scope of the Contributions
Works are consistent with the intent and objectives of this agreement.

7.4 Deferral of Contribution Work

(1 Notwithstanding any other provision of this Agreement, if the Developer forms the view
at any time, that it is unable to make a Contribution comprising a Contribution Work by
the time that Contribution Work is required to be completed under this Agreement,

then:

() the Developer is to provide written notice to the Council to that effect;

(b) the Developer is to provide the Council with a Security for 100% of the value of
the uncompleted part of the Contribution Work (as determined by the Council)
before the date on which the Contribution Work is required to be completed
under this Agreement;

(c) the Developer is to provide to Council, for Council's approval, a revised
completion date for the Contribution Work;

(d) Council can approve, or not approve a revised completion date in its discretion,
and if the Council does not approve the Developer's revised completion date
for the Contribution Work, the Council and Developer are to negotiate in good
faith and agree upon a revised completion date for the Contribution Work; and

(e) the time for completion of the Contribution Work under this Agreement will be
taken to be the revised completion date approved by the Council under clause
7.4(1)(d).

(2) If the Developer complies with clause 7.4(1), then it will not be considered to be in

breach of this Agreement as a result of a failure to complete a Contribution Work by
the time for completion of the Contribution Work specified in Annexure 2.

(3) If the Contribution Work is not completed by the revised date for completion of the
Contribution Work agreed under clause 7.4(1)(d) then the Council may call on the
Security to meet any of its costs incurred under this Agreement in respect of the failure
to complete the Contribution Work by the revised date for completion.

(4) The Developer need not provide any additional Security under this clause if at the time
the Security would be payable under this clause, Council holds Security under the
other provisions of this Agreement in an amount which covers the amount of Security
required to be held under those other clauses, and the amount of Security required to
be held under this clause.

7.5 Indexation of amounts payable by the parties
All amounts referred to in this Agreement are to be adjusted (with the calculation to be made

as from the date any such amount is due to be paid under this Agreement) in accordance with
the following formula:

© Marsdens Law Group 10
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A=BxC/D

where:
A = the adjusted amount;
B = the relevant amount as set out in this Agreement;
Cc = the CPI most recently published before the date that the relevant payment or
the calculation with respect to the relevant amount is to be made; and
D = in relation to the Financial Contribution for the Narellan Sports Hub, the CPI for

the December 2014 quarter and in relation to any other amount, the CPl most recently
published before the date of this Agreement.

7.6 Access to land by Council

(1) The Developer grants to the Council a licence on the terms set out in Annexure 12 to

enter the Narellan Sports Hub Land to construct the Narellan Sports Hub.
7.7 Consent to making of development application

Within 7 days of a request by the Council, the Developer is to provide to the Council its

consent in writing to the Council making a development application, within the meaning of the

EPAA Act, for the Narellan Sports Hub.

8 APPLICATION OF S7.1194 & §94As7.12
For the purposes of s7.493F(3)(d) of the EPAA Act, this Agreement excludes the application of
sections 7.1184 & 7.1284A of the EPAA Act to the Developments.

9 COMPLETION, RECTIFICATION AND HANDOVER OF WORKS

9.1 Application
This clause 9 applies to any Contribution Works required to be provided by the Developer
under this Agreement other than those subject to clauses 3 to 6 inclusive.

9.2 Meaning of Defects Liability

In this clause:

(1 Defect means any inadequacy in a relevant item of the Contribution Works that results
from that item not being carried out in accordance with the provision and description of
the item as set out in Schedule 1 of Annexure 2 to the satisfaction of the Council,

(2) for each item of the Contribution Works, the Defects Liability Period means the
period specified for that item in Schedule 1 of Annexure 2, commencing on and from
the date on which the Developer gives the Council a notice under clause 9.3; and

(3) Rectification Notice means a notice that sets out:

(a) the nature and extent of the relevant Defect;
© Marsdens Law Group 11
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(b) the rectification work the Council considers necessary to rectify the Defect; and

(c) the time within which the Defect must be rectified by the Developer, which
must be a reasonable time.

9.3 Provision of notice

When the Developer considers that:

(1)  an item of the Contribution Works is complete, or
(2) an item of the Contribution Works has been rectified in accordance with a Rectification
Notice,

the Developer will give the Council a notice in writing to that effect (Completion Notice).
9.4 Service of Rectification Notice
During the Defects Liability Period, the Council may give the Developer a Rectification Notice.

9.5 Developer to rectify

M The Developer will comply with a Rectification Notice at its own cost according to its
terms.

(2) Council must:
(a) inspect the relevant rectification work within fourteen (14) days after it is given

a relevant Completion Notice; and

(b) advise the Developer by notice in writing if that work: '
(i) has been completed to the satisfaction of the Council; or
(i)  has not been completed to the satisfaction of Council, in which case

the notice will be deemed to be a further Rectification Notice
concerning that work,

within seven (7) days of the relevant inspection.
9.6 Council may carry out rectification
If the Developer breaches clause 9.5(1), the Council may have the relevant Defect rectified
and may recover the reasonable costs incurred by it of so doing as a debt due in a court of
competent jurisdiction.

9.7 Acceptance of item of Contribution Works

(1) The Council is taken to have accepted the condition of an item of the Contribution
Works that is the subject of a Completion Notice where: '

(a) if- the Council has not given the Developer a Rectification Notice, at the
expiration of the Defects Liability Period, or
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(c)

if the Council has given the Developer a Rectification Notice, on the date which
the Council gives a notice in writing to the Developer stating that the defect the
subject of the Rectification Notice has been rectified to the Council's
satisfaction; or

if, upon the expiry of the periods set out in clause 9.5(2) the Council fails to
carry out the required inspection or serve the required notice, as the case may
be.

(2) For the purpose of this Agreement, the hand over of an item of the Contribution Work
to the Council occurs on the earlier of:

(a) Council providing confirmation that the relevant item of the Contribution Work
has been completed to the satisfaction of the Council in accordance with
clause 9.5(2)(b)(i); or

(b) Council being deemed to have accepted the condition of the relevant item in
accordance with paragraph (1)(c).

(3) On hand-over of any item of the Contribution Works, the Council accepts ownership,

possession and control of the relevant item.

(4) A contribution comprising an item of the Contribution Works is made by the Developer
for the purposes of this Agreement when the Council accepts the hand over of that
item in accordance with this clause 9.

10 SECURITY

10.1  Prohibition

Neither party may Assign their rights under this Agreement without the prior written consent of

the other party.

10.2 Assignment of Land

(1) The Developer must not Assign its interest in the Land (other than the Assignment of a
Residential Lot) unless:

(@)

the Council consents to the assignment in its absolute discretion; and

(b) the proposed assignee enters into an agreement to the satisfaction of the
Council under which the assignee agrees to be bound by the terms of this

Agreement.
(2) If the Developer breaches this clause 10.2 then the Developer is not released from,

and remains liable to perform, the obligations imposed on it under this Agreement.

© Marsdens Law Group
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10.3

1

Provision of bond

(1M

2)

The Developer will provide to Council a bank guarantee in an amount of thirty five
thousand dollars ($35,000) to secure the obligations of the Developer under this
Agreement.

The parties acknowledge that the amount of the bond referred to in paragraph (1) has
been requested by the Council on the basis that it will secure the payment of any legal
costs incurred by the Council in instituting legal proceedings against the Developer as
a result of any breach of this Agreement by the Developer.

REVIEW & AMENDMENT

12

(M

()

If either party requests a review of the whole or any part of this Agreement then the
parties must use their best endeavours, acting in good faith, to review the Agreement
in accordance with that request.

If the parties agree to amend this Agreement as a result of a review conducted under
paragraph (1) then any such amendment must be made in writing signed by both
parties.

DiSPUTE RESOLUTION

121

12.2

12.3

Notice of Dispute

If a party believes that there is a Dispute then:

(1

()

that party must give notice in writing to the other party stating that there is a Dispute;
and

the notice referred to in paragraph 12.1(1) must outline:
(a) what the party believes the dispute to be; and

(b) what the party wants to achieve; and

(c) what the party believes will settle the Dispute; and

(d) who will be the party’s Representatives to negotiate the dispute.

Consultation between the Representatives

Within fifteen (15) business days of a notice served in accordance with clause 12.1(1) the
Representatives must meet in order to resolve the Dispute.

Settlement of Dispute and mediation

(M

If the Dispute cannot be resolved by the Representatives within a further fifteen (15)
business days of a meeting between the Representatives in accordance with clause
12.2 then the Dispute must be submitted to mediation by a mediator selected:

(a) by the parties; or
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(b) if the parties cannot agree on a mediator, by the President of the Australian
Commercial Disputes Centre.

(2) The parties are to appoint a mediator who is appropriately qualified and have practical
experience in the area of the Dispute.

(3) Any costs incurred in the mediation of the Dispute are to be borne equally by the
parties.

124 Exclusivity of dispute resolution procedure
) Both parties must adhere to the dispute resolution procedure set out in this Agreement.
(2) The only time that either party may depart from the dispute resolution procedure set

out in this clause is when urgent interlocutory relief is required to restram a breach or
threatened breach of this Agreement.

13 DEFAULT IN PERFORMANCE

131 Events of default

The Developer commits an “Event of Default” if:

(1) it breaches a term of this Agreement; or
(2) fails to comply with the terms and conditions of the Development Consents; or
(3) fails to comply with the terms of the Heritage Agreements; or

(4) fails to comply with the terms of the Harrington Grove East CMP and the Harrington
Grove West CMP. A

13.2 Consequences of Events of defaulit
Where the Developer commits an Event of Default the Council may serve a notice on the
Developer requiring the relevant breach to be rectified within seventy two (72) days of the date
of the notice.

13.3  No restriction on rights

The rights vested in the Council pursuant to clause 13.2 do not prevent the Councﬂ from
exercising any other rights that it may possess at law.

14 TERMINATION

141 Termination
- This Agreement terminates in the following events:

(1) the parties agree in writing to terminate the operétion of this Agreement at ény time; or

(2) the Council serves notice on the Developer terminating this Agreement where the
Developer has failed to comply with a notice issued in accordance with 13.2; or
© Marsdens Law Group 15
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(3) the Developer:

(a) discharges its obligations under this Agreement in accordance with the
Development Consents; and

(b) discharges its obligations under any further agreement entered into between
the parties in relation to Contribution Works.

14.2 Consequence of termination
Upon termination of this Agreement:
(1) all future rights and obligations of the parties are discharged,;
(2) any security held under this Agreement will be released; and
(3) all pre-existing rights and obligations of the parties continue to subsist.

15 POSITION OF COUNCIL

15.1 Consent authority
The parties acknowledge that Council is a consent authority with statutory rights and
obligations pursuant to the terms of the Planning Legislation.

15.2 Construction of Agreement to fetter powers
No term of this Agreement is to be construed, or to operate, so as to fetter, limit, restrict or
otherwise interfere with the exercise of Council’s statutory powers, discretion or duty.

15.3 Reading down of provisions
If any provision of this Agreement would, or could likely, operate so as to fetter, limit, restrict or
otherwise interfere with the exercise of Council’s statutory powers, discretion or duty then that
provision is, to the extent necessary for it not to fetter, limit, restrict or otherwise interfere with
the exercise of Council’s statutory powers, discretion or duty:
1) be read down, if possible; or
(2) severed from this Agreement.

15.4 No Obligations
Nothing in this Agreement will be deemed to impose any obligation on the Council to exercise
any of its functions under the Act in relation to the LEP, the Land or the Development in a
certain manner.

16 CONFIDENTIALITY

16.1  Agreement not Confidential
The parties acknowledge that this Agreement:

© Marsdens Law Group 16

433413 _1



(1

is not confidential;

(2) may be treated as a public document by the Council; and
(3) may be publicly exhibited and reported without restriction by either party.
16.2 Non-disclosure
@) A party must not disclose Confidential Information disclosed to it by the other party
except: :
(a) with the prior written consent of the disclosing party; or
(b) in accordance with the terms of this Agreement.
(2) A party may not unreasonably withhold its consent to disclosure in accordance with
paragraph 16.2(1)(a) where:
(a) the requested disclosure is made for the purpose of facilitating the proper
performance of a party’s obligations under this Agreement; and
(b) the disclosure is to be made to persons who:
(i) reasonably require the disclosure of the information; and
(i) are subject to a duty of confidentiality on the same or similar terms to
that contained in this clause.
16.3  Use of Confidential Information
A party may use, copy, reproduce or otherwise deal with the Confidential Information disclosed
to it only:
(1) during the term of this Agreement; and
' (2) in accordance with the terms of this Agreement; and
(3) in a manner that is related to the proper and lawful conduct and performance of its
obligations under this Agreement.
16.4 Exceptions to non-disclosure
A party may disclose Confidential Information that has been disclosed to it:
@) where such disclosure is made to those of its employees, advisers, related bodies
corporate and shareholders who:
(a) have a need to know (and only to the extent each has a need to know); and
(b) are aware and agree that the information that is to be disclosed must be kept
confidential; or
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16.5

17

)

which, at the time of disclosure, is within the public domain or after disclosure comes
into the public domain other than by a breach or breaches by any party (whether the
party to this Agreement or a third party) of any obligation owed to the other party; or

where:
(a) required by law or any order of any court, tribunal, authority, regulatory body or
the rules of any securities exchange (whether in Australia or elsewhere) to be

disclosed; and

(b) the party ensures that information is disclosed only to the extent reasonably
and lawfully required.

Duration of confidentiality obligations

Unless otherwise agreed by the parties in writing the obligation of confidentiality set out in this
Agreement operates indefinitely and does not terminate on the expiry or earlier termination of
this Agreement.

GST

18

(1M

)

©)

The amount of any payment required to be made under this Agreement does not
include GST.

If the party receiving a payment under this Agreement is or will become liable to pay
GST in respect of the supply then the amount payable will be increased by the amount
of any GST payable.

The party receiving payment of any amount referred to in the preceding paragraphs
must issue a tax invoice on payment of any GST under this clause.

CHANGE OF LAws

(1)

If, at the time a Financial Contribution is required to be made by the Developer under
this Agreement, a contributions plan (within the meaning of the EPAA Act) is in force
that would, but for this Agreement, have authorised the Council to impose a condition
under §94-s7.11 of the Act in respect of the Developments requiring the payment of a
monetary §84-s7.11 contribution towards the same or a similar purpose as that for
which the Financial Contribution is required to be made, then, despite any other
provision of this Agreement, the amount of the Financial Contribution to which referred
to in paragraph (1) is not to exceed the amount of the relevant monetary §84-s7.11
contribution as provided for in the contributions plan.

If, at the time a Financial Contribution is required to be made by the Developer under
this Agreement, the council is not authorised by a contributions plan (within the
meaning of the EPAA Act) to impose a condition under §84-s7.11 of the Act in respect
of the Developments requiring the payment of a monetary §84—s7.11 contribution
towards the same or a similar purpose as that for which the Financial Contribution is
required to be made, the Developer is not required to make the Financial Contribution
under this Agreement.
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19

MISCELLANEOUS

4334131

' 19.1  Obligation to act in good faith

The parties must at all times:

1) cooperate and use their best endeavours to profitably and professionally give effect to
the rights and obligations of the parties set out in this Agreement; and

(2) not unreasonably delay any action, approval, direction, determination or decision which
is required of it; and

(3) ~ make approvals or decisions that are required of it in good faith and in a manner
consistent with the completion of the transactions set out in this Agreement; and

(4) be just and faithful in its activities and dealings with the other parties.

19.2 Consultation concerning development applications

If the Developer is required to lodge an application for development consent for any matter

required to be carried out by it under this Agreement then it will consult with the Council in

good faith in relation to the relevant works before lodging any such application.
19.3 Legal costs

The Developer agrees to:

@) pay or reimburse the reasonable legal costs and disbursements of the Council for the
negotiation, preparation, execution, and stamping of this Agreement.

(2) pay the reasonable legal costs and disbursements referred to in paragraph (1) within
fourteen (14) days of receipt of a Tax Invoice from the Council.

3) pay or reimburse the legal costs and disbursements of the Council arising from the
ongoing administration and enforcement of this Agreement including any breach or
default by the Developer of it obligations under this Agreement.

20 ADMINISTRATIVE PROVISIONS
20.1 Notices
@) Any notice, consent or other communication under this Agreement shall be in writing
: and signed by or on behalf of the person giving it, addressed to the person to whom it
is to be given and:
(a) delivered to that person's address; or
(b) sent by pre-paid mail to that person's address; or
() transmitted by facsimile to that person's address.

(2) A notice given to a person in accordance with th|s clause is treated as havmg been

given and received:
© Marsdens Law Group _ : 19




(a) if delivered to a person's address, on the day of delivery if a Business Day,
otherwise on the next Business Day; and

(b) if sent by pre-paid mail, on the third Business Day after posting; and
(c) if transmitted by facsimile to a person's address and a correct and complete

transmission report is received, on the day of transmission if a Business Day,
otherwise on the next Business Day.

(3) For the purpose of this clause the address of a person is the address set out in this
Agreement or another address of which that person may from time to time give notice
to each other person.

20.2 Entire Agreement

This Agreement is the entire agreement of the parties on the subject matter. All
representations, communications and prior agreements in relation to the subject matter are
merged in and superseded by this Agreement.

20.3 Waiver

The non-exercise of or delay in exercising any power or right of a party does not operate as a
waiver of that power or right, nor does any single exercise of a power or right preclude any
other or further exercise of it or the exercise of any other power or right. A power or right may
only be waived in writing, signed by the parties to be bound by the waiver.

20.4 Cooperation
Each party must sign, execute and deliver all Agreements, documents, instruments and act
reasonably and effectively to carry out and give full effect to this Agreement and the rights and
obligations of the parties under it.

20.5 Counterparts

This Agreement may be executed in any number of counterparts and all of those counterparts
taken together constitute one and the same instrument.

20.6 Amendment
This Agreement may only be amended or supplemented in writing signed by the parties.

20.7 Unenforceability
Any provision of this Agreement which is invalid or unenforceable in any jurisdiction is to be
read down for the purposes of that jurisdiction, if possible, so as to be valid or enforceable, and
is otherwise capable of being severed to the extent of the invalidity or enforceability, without
affecting the remaining provisions of this Agreement or affecting the validity or enforceability of
that provision in any other jurisdiction.

20.8 Power of Attorney

Each attorney who executes this Agreement on behalf of a party declares that the attorney has
no notice of:

© Marsdens Law Group 20
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(1) the revocation or suspension of the power of attorney by the grantor; or

(2) the death of the grantor.

20.9 Governing law

The law in force in the State of New South Wales governs this Agreement . The parties:

(1) submit to the exclusive jurisdiction of the courts of New South Wales and any courts
that may hear appeal from those courts in respect of any proceedings in connection
with this Agreement ; and

(2) may not seek to have any proceedings removed from the jurisdiction of New South
Wales on the grounds of forum non conveniens.

9
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EXECUTION

Executed as an agreement
Dated:

Signed, Sealed and Delivered by Camden Council by its General Manager and Mayor by the affixing of the
Common Seal of Council in accordance with a resolution of the Council dated

General Manager (Signature) Mayor (Signature)

Name of General Manager (Print Name) Name of Mayor (Print Name)

Signed, Sealed and Delivered by Dandaloo Pty Limited in accordance with section 127(1) of the Corporations
Act by authority of its directors.

Director/Secretary (Signature) Director (Signature)
Name of Director/ Secretary (Print Name) Name of Director (Print Name)
© Marsdens Law Group 22
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Voluntary Planning Agreement - Annexure 1

Defined Terms and Interpretation

Part 1 - Definitions

Agreement

- Assign

Authority

Bank Guarantee

Bushland Conservation
Works

Confidential Information

means this agreement and includes any annexures to this
agreement.

as the context requires refers to any assignment, sale, transfer,
disposition, declaration of trust over or other assignment of a
legal and/or beneficial interest. .
means (as appropriate) any:
(1) federal, state or local government; or
(2) department of any federal, state or local government; or
(3) any court or administrative tfibunal; or
(4) statutory corporation or regulatory body.
means a'n irrevocable and unconditional undertaking without
any expiry or end date in favour of the Council to pay an amount
or amounts of money to the Council on demand issued by:
(a) one of the following trading banks:
@) Ausfralia and New Zealand Banking Group Limited,
(i) Commonwealth Bank of Australia,
(i}  Macquarie Bank Limited,
_(iv) Nétional Australia Bank Limited,
(iv) St George Bank Limited,

(v)  Westpac Banking Corporation, or

(b) any other financial institution approved by the Council in its
absolute discretion.

means the Harrington Grove East Bushland Conservation
Works and the Harrington Grove West Bushland Conservation
Works.

means:

(1) intellectual property: any and all Intellectual Property;

© Marsdens Law Group
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Contribution Works

Contributions

Council
Developer

Developments

and

(2) financial information: information regarding costs,
profits, markets, sales and other financial information; and

(3) business information: information regarding business
relationships and strategies, development plans,
marketing, product concepts, trade secrets and other
business information the business of the disclosing party
and the disclosing party’s clients or third party suppliers;
and

(4) personal information: any personal information relating
to the officers (as defined in s9 of the Corporations Act
2001), partners, employees, agents, contractors or clients
of the disclosing party; and

(6) information obtained through performance: all
information which becomes known to a party as a
consequence of it performing the obligations under this
Agreement including (without limitation) all records,
documents, accounts, plans, specifications, price lists,
customer lists, correspondence, photos and papers of
every description relating to the disclosing party; and

(6) technical information: information regarding designs,
development processes and tools, hardware
specifications, know-how, production, research, software
specifications, data bases and software developed or used
by a party whether as owner or under licence from any
person and other technical information; and

(7) disclosed information: any other information disclosed
by a disclosing party that:

(a) is identified as being confidential; or
(b)  would be apparent to a reasonable person that
such information was disclosed in confidence by

the disclosing party.

means the Contributions comprised of the “Contribution Works”
set out in Schedule 1 of Annexure 2.

means a monetary contribution, the carrying out of work, or the
provision of any other material public benefit, or any
combination of them, to be used for, or applied towards, a public
purpose.

means “Council” as set out in the Schedule.

means the “Developer” set out in the Schedule.

means the subdivision and development of the Land in

© Marsdens Law Group
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Development Consents

Dispute
EPAA Act

Explanatory Note

Financial Contributions

GST
Harrington Grove CMS

Harrington Grove East
Bushland Areas

Harrington Grove East
Bushland Conservation
Works

Harrington Grove East CMP

Harrington Grove East
Community Association

Harrington Grove East
Development

Harrington Grove East
Development Consent

Harrington Grove East Land

accordance with the Development Consents.

means the Harrington Grove West Development Consent and
the Harrington Grove East Development Consent, as amended
from time to time.

means a dispute regarding the terms or operation of this
Agreement.

means the Environmental Planning & Assessment Act (NSW)
1979. '

‘means the Explanatory Note set out at Annexure 13.

means a monetary Contribution comprised of the “Financial
Contributions” as set out in Schedule 2 of Annexure 2.

means goods and services tax payable in accordance with the
A New Tax System (Goods and Services Tax) Act 1999 and all
incidental and ancillary legislation and regulations.

means the conservation management strategy éet out at
Annexure 7, or such other strategy as agreed between the
parties from time to time.

means those areas of the Harrington Grove East Development

that are subject to the Harrington Grove East CMP.

means the works required to be carried out under the
Harrington Grove East CMP.

means the Conservation Management Plan prepared by the
Developer and submitted to the Council in accordance with
Clause 6.1(2)(a) as set out at Annexure 5, or such other plan
as agreed between the parties from time to time.

means the community association(s) constituted under the
Community Land Development Act (NSW) 1989 for the.
Harrington Grove East Development.

means the development subject to the Harrington Grove East
Development Consent.

means a consent or consents granted by the Council for
approval of the development substantially as described in the
Indicative Master Plan set out at Annexure 8 for a minimum of
at least 77.53 hectares of land zoned 2(d) and 41.69 hectares of
land zoned 7(d4) under the provisions of the New LEP (or the
equivalent zoning under any new planning instrument that might
be adopted by the Council for the Land following the signing of
this Agreement).

means the whole of the Land contained in Certificate of Title

© Marsdens Law Group
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Harrington Grove West
Bushland Areas

Harrington Grove West
Bushland Conservation
Works

Harrington Grove West CMP

Harrington Grove West
Community Association

Harrington Grove West
Development

Harrington Grove West
Development Consent

Harrington Grove West
Land

Harrington Park

Harrington Park Heritage
Agreement

Harrington Park Heritage
Works

Heads of Planning
Agreements

Heritage Agreements

Heritage Works

Folio Identifier 3420/1105169

means those areas of the Harrington Grove West Development
that are subject to the Harrington Grove CMP.

means the works required to be carried out under the
Harrington Grove West CMP.

means the Conservation Management Plan prepared by the
Developer and submitted to the Council in accordance with
Clause 6.1(2)(a) as set out at Annexure 6, or such other plan
as agreed between the parties from time to time.

means the community association(s) constituted under the
Community Land Development Act (NSW) 1989 for the
Harrington Grove West Development.

means the development subject to the Harrington Grove West
Development Consent.

means a consent or consents granted by the Council for
approval of the development substantially as described in the
Indicative Master Plan set out at Annexure 9 for a minimum of
at least 44.78 hectares of land zoned 2(d), 19.91 hectares of
land zoned 7(d4) and 13.70 hectares of land zoned 1(f) under
the provisions of the New LEP (or the equivalent zoning under
any new planning instrument that might be adopted by the
Council for the Land following the signing of this Agreement).

means the whole of the Land contained in Certificate of Title
Folio Identifier 101/1107591.

means the building and curtilage defined as “Harrington Park” in
the Harrington Park Heritage Agreement.

means the proposed agreement between the NSW State
Heritage Office and the Developer as set out in draft form at
Annexure 3.

means the works defined as “Conservation Works” in the
Harrington Park Heritage Agreement.

means the Heads of Planning Agreement - Harrington Grove
West and the Heads of Planning Agreement - Harrington Grove
East entered into between the parties and dated 9 October
2006.

means either or both the Harrington Park Heritage Agreement
and the Orielton Heritage Agreement as the context requires.

means either or both the Harrington Park Heritage Works and
the Orielton Heritage Works as the context requires.

© Marsdens Law Group
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Land

Law

LES

Narellan Sports Hub

Narrellan Sports Hub Land

New Law

New LEP

Orielton

Orielton Heritage
Agreement

Orielton Heritage Works

Planning Legislation

Representatives

Residential Lot

Security

Subdivision Certificate

Part 2 - Interpretational Rules

means the “Land” set out in the Schedule and being the
Harrington Grove East Land and the Harrington Grove West
Land.

means all legislation, plans, regulations, by-laws, common law
and other binding order made by any Authority.

means the Local Environmental Study undertaken with respect
to the Development.

means a sports facility on the Narellan Sports Hub Land.

means the land shown outlined by a dashed line and marked
‘DPF’ on the plan of the Developments in Annexure 2.

means an amendment, variation or change made to a Law in
force at the date of this Agreement, or a Law that comes into
force on or after the date of this Agreement.

means the “New LEP” as set out in the Schedule.

means the building and curtilage defined as “Orielton” in the
Orielton Heritage Agreement.

means the proposed agreement between the NSW State

Heritage Office and the Developer as set out in draft form at
Annexure 4.

means the works defined as “Conservation Works” in the
Orieleton Heritage Agreement.

means the EPAA Act and the Local Government Act (NSW)
1993.

means the nominated representatives of the parties from time to
time.

means a single residential lot within the Development.

means a Bank Guarantee, or a bond or other form of security to
the satisfaction of the Council indexed in accordance with the
CPI from the date of this Deed.

has the same meaning as that set out in the EPAA Act.

clauses, annexures and

schedules

reference to statutes

a clause, annexure or schedule is a reference to a clause in or
annexure or schedule to this Agreement.

a statute, ordinance, code or other law includes regulations and
other instruments under it and consolidations, amendments, re-
enactments or replacements of any of them.

© Marsdens Law Group
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singular includes plural

person

executors, administrators,
successors

dollars

calculation of time

reference to a day

accounting terms

reference to a group of
persons

meaning not limited

next day

next Business Day

time of day

headings

agreement

gender

the singular includes the plural and vice versa.

the word “person” includes an individual, a firm, a body
corporate, a partnership, joint venture, an unincorporated body
or association or any government agency.

a particular person includes a reference to the person's
executors, administrators, successors, substitutes (including
persons taking by novation) and assigns.

Australian dollars, dollars, $ or A$ is a reference to the lawful
currency of Australia.

if a period of time dates from a given day or the day of an act or
event, it is to be calculated exclusive of that day.

a day is to be interpreted as the period of time commencing at
midnight and ending 24 hours later.

an accounting term is a reference to that term as it is used in
accounting standards under the Corporations Act or, if not
inconsistent with those standards, in accounting principles and
practices generally accepted in Australia.

a group of persons or things is a reference to any two or more
of them jointly and to each of them individually.

the words “include”, “including”, “for example” or “such as” are
not used as, nor are they to be interpreted as, words of
limitation, and, when introducing an example, do not limit the

" meaning of the words to which the example relates to that

example or examples of a similar kind.

if an act under this Agreement to be done by a party on or by a
given day is done after 4.30pm on that day, it is taken to be
done on the next day.

if an event must occur on a stipulated day which is not a
Business Day then the stipulated day will be taken to be the
next Business Day.

time is a reference to Sydney time.

headings (including those in brackets at the beginning of
paragraphs) are for convenience only and do not affect the
interpretation of this Agreement.

a reference to any agreement, Agreement or instrument
includes the same as varied, supplemented, novated or
replaced from time to time.

a reference to one gender extends and applies to the other and
neuter gender.

© Marsdens Law Group
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Voluntary Planning Agréemént - Annhexure 2

Contribution Works and Financial Contribution

The Contributions referred to in clause 7.2 will be provided by way of:
&) the provision of the works set out in Schedule 1, Section 1.0 (Contribution Works); and
(2) the payment of the amounts set out in Schedule 2, Section 2.0 (Financial Contribution),

referred to in the attached schedule of contributions and as marked on the plan of the Developments
which is also attached. ’
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433413_1 .



Voluntary Planning Agreement - Annexure 3

Harrington Park Heritage Agreement
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Voluntary Planning Agreement - Annexure 4

Orielton Heritage Agreement

© Marsdens Law Group
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Voluntary Planning Agreement - Annexure 5

Harrington Grove East CMP

© Marsdens Law Group
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Voluntary Planning Agreement - Annexure 6

Harrington Grove West CMP
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Voluntary Planning Agreement - Annexure 7

Harrington Grove CMS
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Voluntary Planning Agreement - Annexure 8

Indicative Master Plan — Harrington Grove East

© Marsdens Law Group
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Voluntary Planning Agreement - Annexure 9

Indicative Master Plan — Harrington Grove West
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Volqntary Planning Agreement - Annexure 10

Plan of the Harrington Grove East Land
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Voluntary Planning Agreement - Annexure 11

Plan of the Harrington Grove West Land
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Voluntary Planning Agreement - Annexure 12

Licence for access

© Marsdens Law Group
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Terms of access

1 Definitions

In this Annexure 12, words beginning with a capital letter that are defined:

1) in Annexure 1 of the Voluntary Planning Agreement entered into between the parties
have the meaning ascribed to them in that Annexure; or

(2) which are not defined in that Annexure, have the meaning ascribed to them as set out
below:

(a) Broadform Public Liability Insurance means an insurance that covers both
public liability insurance and product liability insurance.

(b) Claim means against any person any allegation, action, demand, cause of
action, suit, proceeding, judgement, debt, damage, loss, cost, expense or
liability howsoever arising and whether present or future, fixed or

- unascertained, actual or contingent whether at law, in equity, under statute or
otherwise;

(c) Licence means the rights of the Licensee to access, and conduct the Works
upon, the Premises granted under this document;

(d) Licensee means the party accessing the Premises;

(e) Owner means the owner of the Premises at the time of the relevant access;

) Premises means the Narellan Sports Hub Land; and

(9) Works means the works proposed to be carried out on the Premises by the

Licensee for the purposes of constructing the Narellan Sports Hub.

2 Licence

21 Grant of the Licence
The Owner grants to the Licensee, and to any-contractors engaged in the conduct of the
Works, an exclusive licence to access and enter upon the Premises (Licence) with or without
personnel and machinery for the purpose of allowing the Licensee to undertake the Works.

2.2 Personal rights

The Licence is personal to the Licensee.

© Marsdens Law Group 41
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3 Work health and safety
31 Work health and safety

1 For the purposes of clause 293 of the Work Health and Safety Regulation 2011 (NSW)
(WH&S Regulations): v
(a) as a condition precedent to the Licensee first obtaining access to the Premises

under the Licence to carry out the Works:
(i) the Licensee must appoint a "principal contractor" for the conduct of the
Works in accordance with clause 293(2) of the WH&S Regulations;
(i) must advise the Owner of that appointment; and
(b) the Licensee will at all times during the conduct of the Works have appointed a
"principal contractor" in accordance with clause 293(2) of the WH&S
Regulations.

(2) The Licensee must comply, and must ensure that any contractor engaged in the
conduct of the Works complies, with all Laws relating to work health and safety in the
conduct of the Works.

(3) The Licensee indemnifies the Owner against any Claim arising under any Law relating
to work health and safety in the conduct of the Works (by both the Licensee or its
contractors), except to the extent that such Claim arises as a result of the deliberate or
negligent act or omission of the Owner.

3.2 Obligations of the Licensee
The Licensee must ensure compliance with the following:
1 Prior to engaging a contractor to undertake the Works:
(a) obtain a written safe work method statement from that contractor; and
(b) prepare a site specific work health & safety management plan with respect to
the Works in accordance with the»requirements of the WH&S Regulation.

(2) During the course of the Works:

(a) ensure that all contractors engaged by the Licensee comply with their
respective safe work method statements and the requirements of the Work
Health and Safety Act 2011 and the WH&S Regulation; and

(b) maintain and update the work health & safety management plan with respect
to the Works.

3) Immediately when the Licensee becomes aware, inform Workcover and the Owner of:
(a) any non-disturbance incident (as defined by the WH&S Act and the WH&S

Regulation); and
(b) any accident or other matter as prescribed by Part 3 of the WH&S Regulation,
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and within three (3) business days of the Licensee becoming aware of any non-
disturbance incident or accident occurring, provide to the Owner a copy of an accident
report if the accident is such which the Law generally requires a report to be made to
any statutory or government authority.

4 Compliance with authorities
4.1 No warranty as to suitability for use
The Licensee acknowledges and agrees that the Owner has not made any representation or
warranty to the Licensee regarding the suitability of the Premises for the conduct of the Works..
4.2 Compliance with the terms of the Consents
In the conduct of the Works and compliance with its obligations under this Annexure 12, the
Licensee must comply with the requirements of all Authorities.
4.3 Compliance with directions from Authorities
The Licensee must comply with all notices, directions, orders or other requests served upon
itself or the Owner and which arise from the conduct of the Works on the Premises by the
Licensee.
4.4 Obtaining further consents
1) If the Licensee requires further consents to conduct the Works it must:
(a) make such applications itself; and
(b) bear all costs incurred by it in relation to obtaining the relevant consent.
(2) The Owner agrees that it will, where required, sign all authorities reasonably required
by the Licensee to make any application for consent to any Authority.
5 Limitation of the Owner’ s liability
5.1 Compliance with this clause
(1) The parties acknowledge that the Licensee may not undertake the Works itself and
instead may engage a third party contractor to undertake those works.
(2) The Licensee may discharge its obligations under this clause by ensuring that any
such contractor engaged to undertake the Works maintains the necessary insurances.
3) Notwithstanding paragraph (2), the Licensee remains liable for any breach of this
clause 5, including a breach caused by a contractor failing to maintain any necessary
insurance.
5.2 Insurances
(1) The Licensee must effect and keep current and in force, or ensure its principal
contractor effects and keeps current and in force, the following policies of insurance in
respect of the Works:
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5.3

(a) A Broadform Public Liability Insurance policy with a reputable insurance
company in an amount of $20,000,000 for any one occurrence in respect of
any liability for:

(i) personal injury or death of any person; and
(ii) loss of or damage to property.
(b) Workers compensation insurance under the Workers Compensation Act 1987

(NSW) covering all persons employed or deemed to be employed by the
Licensee in connection with the conduct of the Works.

(c) A comprehensive policy of motor vehicle insurance or an unlimited third party
property insurance policy in respect of all motor vehicles used in the conduct of
the Works.

(d) A contractor’s risk policy of insurance in respect of all plant and equipment

(including unregistered motor vehicles) used in the conduct of the Works.

(2) The policies referred to in paragraphs (1)(a), (1)(c) and (1)(d) must, if possible, note
the interest of the Owner as principal.

Inspection of insurance

(1) The Licensee must produce at the renewal of each policy a certificate of currency
issued by the insurer establishing that the policy is valid.

(2) The Owner may carry out random audits to verify insurances held by the Licensee. The
Licensee will assist in any audit and provide evidence of the terms and currency of the
insurance policies whenever requested by the Owner.

5.4 Cancellation of insurance
If any policy is cancelled either by the Licensee or the insurer, the Licensee must notify the
Owner immediately.

5.5 Risk
The Licensee uses and occupies the Premises and conducts the Works at its own risk.

5.6 Indemnity

The Licensee indemnifies the Owner against any Claim (of whatever nature) made in respect

of the Licensee’s use and occupation of the Premises and the conduct of the Works, except to

the extent that the Claim arises because of the Owner's negligence or default.

6 Caveatable interest

6.1 Owner acknowledgment
The Owner acknowledges that the Licensee will be undertaking works on the Premises prior to
the Premises being dedicated to the Licensee by the Owner.
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6.2

Charge

The Owner grants to the Licensee a charge over the Premises (Charge) to secure the
Licensee’s interests in the Premises and the Narellan Sports Hub; and:

(1) the Owner agrees that the Licensee may register a caveat over the title to the
Premises in respect of those interests; and

(2) the Licensee agrees that it will promptly on request provide its caveator's consent to
the registration of any dealing which does not adversely affect the interest of the
Licensee in the Premises.

6.3 Release of Charge and withdrawal of caveat
Simultaneously upon dedication of the Premises to the Licensee:
(1 the Charge is released from the Premises; and
(2) the Council must ensure that any caveat lodged over the Premises is withdrawn.
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Voluntary Planning Agreement - Annexure 13

Explanatory Note

© Marsdens Law Group
433413_1

46



EXPLANATORY NOTE

PLANNING AGREEMENT - HARRINGTON GROVE

MARSDENS LAW GROUP
- Level 1
49 Dumaresq Street
CAMPBELLTOWN NSW 2560

Tel: 02 4626 5077
Fax: 02 4626 4826

DX: 5107 Campbelltown

Ref: 02 33 6824 JHM:JRT
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EXPLANATORY NOTE

1 INTRODUCTION
1) This Explanatory Note has been prepared in accordance with clause 25E of the
Environmental Planning & Assessment Regulation (NSW) 2000.
(2) The purpose of this Explanatory Note is to provide a plain English summary to
support the notification of a draft planning agreement (Draft Planning
Agreement) between the parties under s7.4 of the Environmental Planning &
Assessment Act (NSW) 1979 (EPA Act) for the rezoning of land at Harrington
Park.
2 PARTIES TO THE PLANNING AGREEMENT
The parties to the Planning Agreement are:
(1) The Council of Camden, ABN 31 117 341 764, of 37 John Street, CAMDEN NSW
2570 (Council). .
(2) Dandaloo Pty Limited, ABN 77 002 338 543, P O Box 42, NARELLAN NSW 2567
(Developer).
3 DESCRIPTION OF THE SUBJECT LAND
(1) The land to which the Planning Agreement applies (Land) is set out in the table
below:
Folio Identifier Location
3420/1105169 Harrington Park
101/1107591 | Harrington Park
(2) The Land, known as Harrington Grove, is a 440 hectare site located to the north
and west of the existing Harrington Park development. It comprises Harrington
Grove East, located between The Northern Road, Camden Valley Way and
Cobbitty Road, as well as Orielton on the western side of The Northern Road.
4 DESCRIPTI.ON OF THE DEVELOPMENT

433413 1

(1

The Agreement relates to the subdivision of the Land and the carrying out of
development for residential and urban purposes on the Land under the
Harrington Grove East Development Consent and Harrington Grove West
Development Consent (as defined in Annexure 1 of the Draft Planning
Agreement) (Developments).




(2) The Harrington Grove East Development Consent means a consent or consents
granted by the Council for approval of the development substantially as described
in the Indicative Master Plan set out at Annexure 8 of the Draft Planning
Agreement for a minimum of at least 77.53 hectares of land zoned 2(d) and 41.69
hectares of land zoned 7(d4) under the provisions of the New LEP (or the
equivalent zoning under any new planning instrument that might be adopted by
the Council for the Land following the signing of the Draft Planning Agreement).

(3) The Harrington Grove West Development Consent means a consent or consents
granted by the Council for approval of the development substantially as described
in the Indicative Master Plan set out at Annexure 9 of the Draft Planning
Agreement for a minimum of at least 44.78 hectares of land zoned 2(d), 19.91
hectares of land zoned 7(d4) and 13.70 hectares of land zoned 1(f) under the
provisions of the New LEP (or the equivalent zoning under any new planning
instrument that might be adopted by the Council for the Land following the signing
of the Draft Planning Agreement).

DESCRIPTION OF PROPOSED CHANGE TO ENVIRONMENTAL PLANNING
INSTRUMENT

The Draft Camden Local Environmental Plan No 138 — Harrington Park 2 (New LEP)
amends the Camden Local Environmental Plan No 48 and Camden Local Environmental
Plan No 74. The relevant effect of the New LEP is to rezone the Land to permit residential
subdivision and residential development of parts of the Land. The specific aims,
objectives, policies and strategies of the New LEP are set out in that document.

SUMMARY OF OBJECTS, NATURE AND EFFECT OF THE PLANNING AGREEMENT

6.1

6.2

6.3

433413 1

Objective of the Draft Planning Agreement

The objective of the Draft Planning Agreement is to provide suitable funding for the
provision of infrastructure, facilities and services (and the recoupment of costs previously
expended by the Council in providing infrastructure, facilities and services) to meet the
relevant needs generated by the urban development made permissible by the New LEP.

Nature of the Draft Planning Agreement

(1) The Draft Planning Agreement is an agreement between the Council and the
Developer, made under s7.4 of the Environmental Planning and Assessment Act
1979 (Act), in relation to the Developments and the Land.

(2) The Draft Planning Agreement is a voluntary agreement under which
Contributions (as defined in Part 1 of Annexure 1 of the Draft Planning
Agreement) are to be made by the Developer for various public purposes (as
defined by s7.4(3) of the Act) in conjunction with the carrying out of the
Developments (if consent is granted by the Council to either of the development
applications for the Developments).

Effect of the Draft Planning Agreement

The Draft Planning Agreement:



(1

)

(3

4
)

(6)

(8)
©

(10)

(11)

(12)

(13)

433413_1

(14)

relates to the carrying out by the Developer of the Developments on the Land
made permissible by the New LEP,

imposes obligations on the Developer to carry out works to protect and maintain
the heritage sites which are the subject of proposed draft agreements known as
the Harrington Park Heritage Agreement and the Orielton Heritage Agreement.
Copies of the draft agreements are Annexures 3 and 4 to the Draft Planning
Agreement,

imposes obligations on the Developer to carry out works to protect and maintain
bushland conservation sites. In particular, the Developer is required to: carry out
the Harrington Grove East Bushland Conservation Works in accordance with the
approved Harrington Grove CMS, the Harrington Grove East CMP if Council
issues the Harrington Grove East Development Consent; and carry out the
Harrington Grove West Bushland conservation Works in accordance with the
approved Harrington Grove CMS and the Harrington Grove West CMP if Council
issues the Harrington Grove West Development Consent,

excludes the application of s7.11 and s7.12 of the Act to the Developments,

requires monetary contributions as specified in Schedule 2 of Annexure 2 to be
made towards a district library, branch . Library, leisure Centre and s94
administration costs,

requires the carrying out of works by the Developer as specified in Schedule 1 of
Annexure 2 for the purposes of providing public facilities, including recreation
facilities (Works),

provides that if at the time a monetary is required to be made by the Developer
under the Draft Planning Agreement, the council is not authorised by a
contributions plan (within the meaning of the EPAA Act) to impose a condition
under s7.11 of the Act in respect of the Developments requiring the payment of
amonetary s7.11 contribution towards the same or a similar purpose as that
for which the monetary is required to be made, the Developer is not required to
make the monetary contribution under the Draft Planning Agreement,

provides a timetable for the carrying out of the Works,

provides a procedure for the rectification by‘the Developer of defects in the
Works, : )

provides a procedure for the handing over of the Works to the Council,

requires the Developer to provide the Council With security for legal costs in the
event that the Council is required to enforce the terms of the agreement,

provides a dispute resolution method in respect of disputes under the Draft
Planning Agreement,

provides that the Dréft Planning Agreement is not confidential,

provides that the A New Tax System (Goods and Services Tax) Act 1999 (Cth)
applies to payments made under the Draft Planning Agreement, and



(15)

provides that the Draft Planning Agreement is governed by the law of New South
Wales.

7 ASSESSMENT OF THE MERITS OF THE PLANNING AGREEMENT
71 The Planning Purposes Served by the Planning Agreement
The Draft Planning Agreement
(1) promotes the conservation of natural resources, including natural areas and
forests, for the purpose of promoting the social and economic welfare of the
community and a better environment,
(2) promotes and co-ordinates the orderly and economic use and development of
land,
(3) provides and coordinates community services and facilities in conjunction with the
Developments, and
(4) provides increased opportunity for public involvement and participation in
environmental planning and assessment.
7.2 How the Planning Agreement Promotes the Public Interest
The Draft Planning Agreement promotes the public interest by achieving the objects of
the Act as set out in s1.3(a), (b), (c), (d), (g) and (j) of the Act.
7.3 For Planning Authorities

433413_1

M

Development Corporations - How the Draft Planning Agreement Promotes its
Statutory Responsibilities

@@  NA

Other Public Authorities — How the Draft Planning Agreement Promotes the
Obijects (if any) of the Act under Which it is Constituted

@@  NA

Councils — How the Draft Planning Agreement Promotes the Elements of the
Council's Charter

(a) The Draft Planning Agreement promotes the elements of the Council’s
charter by:

(i) directly providing, after due consultation, adequate, equitable and
appropriate services and facilities for the community and
ensuring that those services and facilities are managed efficiently
and effectively,

(ii) promoting, providing and planning for the needs of children,



7.4

7.5

433413 _1

i

(iv)

v)

(vi)

having regard to the long term and cumulative effects of its
decisions,

allowing the Council to act as an effective custodian and trustee
of public assets by allowing the Council to effectively account for
and manage the assets for which it is responsible,

raising funds for local purposes by requiring the payment of
monetary contributions by the parties that create the need by for
infrastructure and services, and thus easing the financial burden
on the community at large, and

keeping the local community and the State government (and
through it, the wider community) informed about its activities.

All Planning Authorities — Whether the Draft Planning Agreement Conforms with
the Authority’s Capital Works Program

(1 The Draft Planning Agreement requires that specified Works be carried out by the
Developer for the purposes of providing public facilities, particularly recreation

facilities.

(2) These works are not included in the Council's relevant current capital works

program.

The Impact of the Planning Agreement on the Public or Any Section of the Public

The new population resulting from the Developments will generate the need for
augmented or additional public services and public amenities. The Planning Agreement
aims to deliver necessary infrastructure and services. This is considered to be a positive
impact on the public. The Developer is also required to provide Contributions towards
public facilities that could not otherwise have required to be provided under s7.11 or
§7.12 of the Act in conjunction with the Developments. This is also expected to be a
positive impact on the public.
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Dandaloo Pty Limited

Appendix 2

(Clause 5)

Schedules 1 and 2 and plans in Annexure 2 of
Planning Agreement
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Harrington Grove Planning Agreement - Second Deed of Variation

The Council of Camden
Dandaloo Pty Limited

HARRINGTON GROVE - VOLUNTARY PLANNING AGREEMENT 0 Jul19
SCHEDULE 1 ONTRIBUTION WORKS
sYmsoL PROVISION TMING OF OWNERSHIP AccEss perEcTs DESCRIPTION OF FACKITY
1.0 CONTRIBUTION WORKS PROVISION uaBILITY
( Works<in-kind) Quantity, Area or Length PERIOD
Local Communty Centre ( Country Club) Lee 1 No By the time 1000 lots are created HG Communty Assoc. HG Communty members Not Applicable The Country Club i 1o inchude of least
2 Function rooms.
1 Muth-purpese room
1 meeting room
Ketchen facilty
Tolets and parentng fackty
Office space
Storage space
Ouldoor component nciuding: 4 hardcourts
1 swmming pool
playgrouna
Darbeque / picnic facties
Locel Neghborhood Centres
Harrnglon Park LNCt ' No By completion of developmaent of Precinct F HG Communty Assoc. HG Communty members Nol Applicadie Each Local Cuntre & lo contain at seast
Ocietion [T 1 No. By completion of deveiopmant of Precinct M HG Communty Assoc. HG Communty members Not Applicavie 1 swinming oot
1 hardcourt / tennis court
barbeque / picric factes
lotiets
Local Recreaton Facites
Hard Couds < 4 No. [} With Local Communty Cenire (LCC) Ha y WG y
c2 1 No. ) Wih Local Neighborhood Centre  (LNC1) HG HG C y ot Applicable
c 1 No. [} With Local Neighborhood Centre  (LNC2) HG Communty Assoc HG Communty members
Swimming Pooss s1 1 No. ) With Local Communty Centre (LCC) HG Communty Assoc. HG Communty members
s2 1 No. ) Vith Local Neighborhood Centre  (LNC1) HG Communty Assoc. HG Communty members Nol Appiicavis
s 1 No. [y Witn Local Neighborhood Centre  (LNC2) HG Communty Assoc HG Communty members
Playgrounas P 1 No With Local Communty Cenire (LCC) HG C HG y
P2 1 No With Local Neighborhood Certre  (LNC1) HG Communty Assoc HG Communty members The 6 playgrounds are 1o be desinged 50 that
P q No. By completion of development of Precinct H HG Communty Assoc. HG Communty members between them . they are sulable for a vide range of ages.
Pa 1 No. By completion of development of Precinct F HG Communty Assoc HG Communty members Not Appiicabie
Ps 1 No. By o ry HG y
Pe 1 No By compietion of development of Precnct B HG Communty Assoc HG Communty members
P17 1 No By compistion of y Assoc HG Communty members
] 1 Ne. By completion of develspment of Precinet L HG Communty Assoc HG Communty members
Local Open Space Lst 02 [T By completion of development of Precinct B HG Communty Assoc HG Communty members Local Open Spaces are to inchude
Ls2 033 ha By completion of deveiopment of Precinct D HG Communty Assoc. HG Communty members
L83 152 ha By completion of developm ent of Precinct F HG Communty Assac HG Communty members Not Applicasie Tut
Ls4 068 ha ) By completion of deveiopment of Precinct H HG Communty Assoc HG Communty members Landscaping
Lss 047 ha ) By compietion of development of Precinct L HG Communty Assoc HG Communty members Seating
st Removed
Chig Care Centre Ste cet 1 No. By completion of development of Precinct F Prvate General Pudkc Not Appicavie A 3t & 1o made avaiadle wihin or adjacent lo the
Local Neighbormood Centre (LNC1)
A chid care service i 10 be provided privately

subject 10 commerciaity viabkty

CAm_Cah s,
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Harrington Grove Planning Agreement - Second Deed of Variation
The Council of Camden

Dandaloo Pty Limited

HARRINGTON GROVE - VOLUNTARY PLANNING AGREEMENT OJul19
symsoL PROVISION TIMING OF OWNERSHIP ACCESS oErECTS N DESCRIPTION OF PACRITY
10 CONTRIBUTION WORKS PROVISION LaABLITY
{ Works-in-kind) Quantity. Area or Length PERIOD
Disirict Public Reserves ( Scen Hils)
Lang DRY 395 no By completion of development of Precincts B & J Camden Council General Pubic
or2 €s n i completion of development of Precinct A Camden Councit General Pubic
DRY 45 o i By completion of development of Precicts D & H Camden Councht General Pubisc
DRé 17 ne By complefion of developm en! of Precinct J Camden Councl General Public
ORS 28 ) By compietion of developm ent of Precinct L Camden Councit General Pubic
ORS 6 n ) By completon of developm ent of Precinct M Camden Counci General Pubkc
DR? e ) By compietion of developm ent of Precincts M & N Camden Council General Public
Lookouts Lot 1 No. ) Wih District Reserve DR Camden Council General Publc Landscapng - 2 years [Each lookout 3 to iclude an area of decomposed grande of paving
102 1 No. ) WIh District Reserve DR 1 Camden Counch General Pubkc ana seating
o3 1 No. With District Reserve DR 1 Camden Counch General Pubic Buldings - § montns
Los 1 No. ) Wi District Reserve DR& Camden Counc General Pubic
103 1 Ne. |y Wit District Reserve DR7 Camden Council General Publc
Carpark cP1 1 Ho. Wi Lookout LO3 Camden Counci General Publc € months The carpark may be used in conyunction with & fulure polential restaurant
A car park at ihe top of Crear Hiis lo
contain & mnknum of 10 parking spaces and it 1o be seaied with asphat
concrele. An access 108d wih 8 widih of 6 melies i 10 provide access o
the car park from Precinct J and is also to be of seaied construction
Securty measures s Vith Lookout L03 Camden Counch General Public 12months Lockabletemovable botards Ining the end of the connecting local streel n
Precinct J leading up 1o Lookou! LO3
Screen planting PL Vit Lookout LO3 Camden Council General Publc 12 months To ensure visual privacy for Ihe residents of Harmngton Park bcated
from Crear Hil 1o Ihe $0ulh. screen planting wil be instaled
downsiope. This screen planting shouid not obsiruct ihe broad vistas of
[Camden Valiey. The screen planting s 1o consist of fast growing Acacias.
14-5m) 1o estabish # screening early wih added E ucaiypts (13m) lo
consobdate the vegetated privacy Al planiing wil farm part of the
Cumberiand Piain Woodland species group
Boundary demarcation fence Mancscape sinp @reen dotied e 1 No. Wit District Reserve DR7 HG Community Assoc HG Communty members Not agphcatie Demarcation fenc eAandscape st 1o & design approved by the Counci to be
conatrucied wihin HG Commurity Az30¢ 1ot 1o deineate e Doundary between
1his lot and DRT
Drstrict Cychenwayede sirian paths
Paths P 40 m Wih upgrade to Cobbity Rosd Camden Councit General Publc )
P2 61 m With construction of atema! Collecior Road Cemden Council Genersl Public )
Py 18 m Wit Disirict Reserve DR3 Camden Council Genersl Publc )
Pa %0 m Win District Reserve DR Camden Councl Generai Pubkc ) A1 paths are 10 be 2 2m wide
s n m Wi District Reserve DRY Camden Councl General Publc i}
e 268 m Wit District Reserve DR Camden Council General Pubkc ) The constructon materials. Ine detaied slignment of the paths and
»7 €10 m Wi District Reserve DR2 Camden Coungi ) delass of ine associated landscaping are 10 shown on ine Wndscaping
Pe 160 m Win District Reserve OR2 Camden Councl ) plans. Thase plans are fo be subm tied fo Counct for approval
Py €78 m With Development Precinct J Camden Council ) §moning prior 16 construction
P10 293 m Wih District Reserve DR | Comden Council )
P11 625 m With Development Precinct J Camden Council )
P12 240 m Wih Development Precinct J Camden Council )
P13 2 m With Development Precinct J Camden Council
P14 ) m With Development Precinct J Cemden Councit
P1s 168 m With Development Precinci J Camden Counct
P16 492 m WAN District Reserve DR4. Camden Counct
P17 728 m Wih District Reserve DRS Camden Counci
P1e 7% m Win Development Precinct M Camden Counch
P19 02 m With Development Precinct M Camden Council i
P20 14 m Wih Development Precinct M Camden Council i
P21 18 m win Reserve DRE Camden Council )
PR 208 m ) Wih Development Precinct M Camden Council il
P2y * m ) Wih Development Precinct M Comden Councst General Pubic )
Finess Stations st 1 No. ) WAn patnway P2 Camden Counc General Pubic )
F$2 1 No. ) Wih pathway P7 Camden Council Genersl Pubic ) [Detas of ine Ainess stations are o be shown on he landscaping plns
F$3 1 No. ) With pathizay P11 Camden Council General Public ) &montns [which are to submitted 1o Counc for approval prior 1o constructon
FSe ' No. |} With pathway P14 Camden Councit General Publc )
SYMBOL PROVISION TIMING OF OWNERSHP ACCESS oEFECTS DESCRIPTION OF FACRITY
1.0 CONTRIBUTION WORKS PROVISION ABRLTY
{ Works-n-kind) Quantity, Area or Length PERIOD
Publc A & interpretive signs € Ne. Wi various pattays Comden Councl Generai Public €montns paces of public et of interpretive signs
are 10 be provided on various patiways. Delais are o be shown on
landscaping plans which are to be submitted to Counci for approval
prior 1o construction
Naretan Sppris Hub fang OPF Area of land approx As 3000 a3 possible but no later than Camden Council General Public Not Appicadle Land shown outined by & dashed line and designated ‘OPF" on ihe plan

CAM_CAM19005_009 11




Harrington Grove Planning Agreement - Second Deed of Variation ‘
The Council of Camden - L I L

Dandaloo Pty Limited

HARRINGTON GROVE - VOLUNTARY PLANNING AGREEMENT W19
J15.55na tess hend to be 31 October 2018 i this Aorexure 2
M quieed by RMS

Caw Cam-gIes 66
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Harrington Grove Planning Agreement — Second Deed of Variation ‘
The Council of Camden L_

Dandaloo Pty Limited

HARRINGTON GROVE - VOLUNTARY PLANNING AGREEMENT dt-19
BCHEDULE 2  FINANCIAL CONTRIBUTIONS
14 FRIANCIAL CONTRIBUTIONS PROVISION OWRERSHP ACCESS OEFECTS DESCRPTION OF FACRITY
LABRITY
PERIOD
CONTREIUTION [TOTAL CONTRBUTION
@er Loy Asprox.
District Lbrary 467 51463 Paid on progressively wih Sub, Cerficates Not appticable Bated on $13 39/persen * 3.1 persons /iot
Branch Librery 239 a1 Paid on prograssvely wih Sub. Centficates Not apphceb Based on $113 90peron * 3.1 pertons fot
Leurs Centre 41009 s80779 Paid an progressively wih Sub, Cenficates Nol apphcabe Dased on $179.74/penon * 3.9 persons /bt
S34 admintsiration 33015 353,88 Pal Sub Certmeator Nol applicable B2sed 0n $297.42 /10
133847 EF3iE T
Retes based on CP1- A$ Groups Syonwy Dec 2007 = 1595
Néreten Spons b 2.200.000 31 August 2015 . Not sppleaie

R iz pom

CAM_CAM19005_009 13



L1

Harrington Grove Planning Agreement - Second Deed of Variation

The Council of Camden

imited

Dandaloo Pty L

1SV3 3A0UO NOLONINEVH

ue|d Juawaaiby Bujuue|d

15
\

Bunverg ueans

’

anseayy Lumes

souwis ssous y
weaed
1nowol

ague) ) oKD

soeds Usd0 w30

punciBieyy

00f®2020

00d BuuaMg
wnog pien

) POOUINCIUBIIN €20

220

]

TR

Aepunog Luoslg

fepunog WS —

aN39N

N
oA
=\
N\,
\
\
\
\
\
N
’
N
ST
N N
o N
3 |
’
’
’
‘
'
Ly
2 W
. \
\
’
/ il
. |
- '
R 1
.
/
‘
‘
/
‘
'
'
: |
'
'
'
'

14

CAM_CAM19005_009



Harrington Grove Planning Agreement — Second Deed of Variation
The Council of Camden

Dandaloo Pty Limited

. Communily
Facilities

LIGCAD /

—_— Ek.iee
B 112 Seaenle
1525 Lresi Zzveveeds Coerm

PU Last Y gtanatonnl Laete

047 comaingonites /\
boe on -

Sarvewnrz:

Pugic

Lt Syant Saen

Lowbins

Rvves Sivimy

CONT Cop
Becrevin Rvh

R Lebnarcan:

waeee  Enrrecese leam '
toowbree o

PLANNING AGREEMENT PLAN
HARRINGTON GROVE WEST
HARRINGTON PARK

TR TR ARSI N GG e

CAM_CAM19005_009

15

LRI



Harrington Grove Planning Agreement - Second Deed of Variation ‘ ]
The Council of Camden L | L

Dandaloo Pty Limited

Appendix 3

(Clause 6)

Explanatory Note

Environmental Planning and Assessment Regulation 2000
(Clause 25E)

Second Deed of Variation to the Harrington Grove Planning
Agreement

Under cl25C(3) of the Environmental Planning and Assessment Regulation 2000

Parties

The Council of Camden ABN 31 117 341 764 of 70 Central Avenue, Oran Park NSW
2570 (Council)

Dandaloo Pty Ltd ABN 77 002 338 543 of PO Box 42, NARELLAN NSW 2567
(Developer)

Description of the Land to wh|ch the Second Deed of
Variation Applies

The Second Deed of Variation applies to the same Land the subject of the Planning
Agreement.

Description of Proposed Development

The Second Deed of Variation relates to the same Development the éubject of the Planning
Agreement.

CAM_CAM19005_009 ’ : 16



Harrington Grove Planning Agreement - Second Deed of Variation 2
The Council of Camden ' L ' L,

Dandaloo Pty Limited

Summary of Objectives; Nature and Effect of the Second
Deed of Variation

Objectives of the Second Deed of Variation
The objective of the Second Deed of Variation is to amend the Planning Agreement
to reduce the size of District Public Reserve DR7 from 12ha to 8ha, addition of the
provision of a new lookout LO5 and the construction of a fence on adjoining privately
owned land to delineate the boundary between the site of DR7 with the privately
owned land. The Planning Agreement is also amended to update section references
of the EPA Act.

Nature of the Second Deed of Variation

This Deed is a deed of variation to the Planning Agreement under ¢i25C(3) of the
Environmental Planning and Assessment Regulation 2000.

Effect of the Second Deed of Variation

The Deed of Variation amends the Planning Agreement in the manner set out in
clause 5 and Appendix 1 and 2 of this Deed.

Assessment of the Merits of the Draft Second Deed of
Variation

The Planning Purposes Served by the Second Deed of Variation

The planning purposes served by the Second Deed of Variation are the same as
those set out in the Planning Agreement.

How the Draft Second Deed of Variation Promotes the Public Interest

The Second Deed of Variation promotes the public interest in the same manner set
out in the Planning Agreement.

For Planning Authorities:

Develbpment Corporations - How the Deed of Variation.Promotes
its Statutory Responsibilities

N/A

Other Public Authorities — How the Deed of Vafiation Promotes the
Objects (if any) of the Act under which it is Constituted

N/A
Councils - How the Second Deed of Variation Pfomotes the Guiding

Principles for Councils in s8A of the Local Government Act 1993
(previously the Elements of the Council’s Charter)
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Harrington Grove Planning Agreement — Second Deed of Variation

The Council of Camden
Dandaloo l5ty Limited

The Second Deed of Variation promotes the guiding principles for councils
by:

(i) Enabling the Council to manage land and other assets so that
- current and future local community needs can be met in an
affordable way,

(ii) Enabling the Council to work with the Developer to secure
appropriate services for local community needs,

(iii) Enabling the Council to actively engage with the local
community through public notification of this Deed.

All Planning Authorities — Whether the Second Deed of Variation
Conforms with the Authority’s Capital Works Program

The Second Deed of Variation requires that specified works be carried out by the
Developer for the purposes of providing public facilities, particularly recreation facilities.

These works are not included in the Council’s relevant current capital works program.
However, it is noted that the developer will make a financial contribution under the
planning agreement toward the construction of recreation facilities at the Narellan
Sports Hub site. This monetary contribution will part fund the works on this site, which
Council will undertake in accordance with its capital works program.

All Planning Authorities —~ Whether the Second Deed of Variation
specifies that certain requirements must be complied with before a
construction certificate, occupation certificate or subdivision
certificate is issued

This Second Deed of Variation does not specify that certain requirements must be
complied with before a construction certificate, occupation certificate or subdivision
certificate is issued. However, the Planning Agreement does specify such
requirements. : ‘
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