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Attachment 1

Attachment 1 Recommended Conditions

1.0 - General Conditions of Consent
The following conditions of consent are general conditions applying to the development.
(1) Approved Plans and Documents - Development shall be carried out in accordance

with the following plans and documentation, and all recommendations made therein,
except where amended by the conditions of this development consent:

Plan Reference/ | Name of Plan Prepared by Date
Drawing No.
14073 - DAO2 | Demolition Plan De Angleis 20 December
revision C Taylor & 2016
_Associates g
14073 - DAO3 | Site Plan - De Angleis 16 December
revision J Ground Taylor & 2016
Associates
14073 -~ DAO4 | Site Plan - First De Angleis 17 August
revision F Floor Taylor & 2017
Associates
14073 - DAOS | Ground Floor De Angleis 16 August
revision H Plan Taylor & 2017
Associates
14073 — DAOS6 | First Floor Plan De Angleis 16 May 2017
revision E Taylor &
Associates
14073 - DAO7 | Roof Plan De Angleis 20 February
revision E Taylor & 2017
B SN Associates. S
14073 -~ DAOQOS8 | Elevations De Angleis 20 February
revision D Taylor & 2017
Associates
14073 - DAOQZ | Elevations De Angleis 16 August
revision G Taylor & 2017
Associates
14073 - DA10 | Sections De Angleis 20 February
revision D Taylor & 2017
Associates
14073 - DA11 | Sections De Angleis 16 May 2017
revision G Taylor &
Associates
14073 - DA12 | Perspectives De Angleis 16 August
revision G Taylor & 2017
Associates
02-16.00 Cover Sheet Distinctive 19.05.17
02-16.01 Palettes, Distinctive 19.08.17
Schedule, Notes
02-16.02 issue E | Landscape Plan Distinctive 19 May 2017
15165CON Concept Plans SitePlus November
Revision H Drainage and 2017
Sheets 1-6 Stormwater
Management
- Plan for SitePlus November
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Recommended Conditions

(2)

(3)
(4)

©)

Accessway 2017
Extension
Document Title Prepared by Date
Flood Risk Assessment and Flood | Siteplus 6 October
Evacuation Plan - Revision 6 2017
Letter - Alteration & Additions fo MSL Consulting | 15 March 2017
Camden Vale Milk Company Engineers Pty
Building Ltd
Ref, SC17089
Remediation Action Plan Revised | Harvest 17 August
Lot 100 (DP 1147682) Scientific 2017
Services
Noise Impact Assessment Rodney Stevens | 9 May 2017
Acoustics
Traffic and Parking Impact TSA Apnil 2017
Assessment
Waste Management Plan De Angelis August 2017
Taylor &
Associates
Arboricultural Assessment & Horticultural 30 March 2015
Impact Report Management
Salinity Assessment Harvest 4 May 2016
Scientific
Services
Heritage Scope of Works Denis Gojak 17 August
2018

General Terms of Approval/Requirements of State Authorities - The general
terms of approval/requirements from state authorities shall be complied with prior to,

during, and at the completion of the development.

The general terms of approval/requirements are:

1. Roads and Maritime Services SYD16/00398/04 dated 26 May 2017.

2. NSW Police Force dated 29 March 2016.

3. Sydney Water email dated 31 March 2017

Outdoor Seating — There is no outdoor seating approved as part of this consent.

Existing Support Posts on Council Land - The two existing support posts which
are located within Council road reserve that support the awning on the Argyle Street
frontage must be removed, This part of the awning must be supported by a
cantilever.

Signage — The only signage approved as part of this consent is the building
identification sign on the heritage building and the pylon sign as shown on the
approved plans to the eastern side of the Argyle Street vehicular access,
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(6)

)

(8)

©)

(10)

(11)

(12)

(13)

(14)

(15)

Building Code of Australia - All building work shall be carried out in accordance
with the BCA. In this clause, a reference to the BCA is a reference to that Code as in
force on the date the application for the relevant Construction Certificate is made.

Works in Road Reserves - Where any works are proposed in a public road
reservation, a Road Opening Permit shall be obtained from Council in accordance
with Section 138 of the Roads Act 1993 prior to works commencing.

Engineering Specifications - The entire development shall be designed and
constructed in accordance with Council's Engineering Specifications.

Local Traffic Committee Concurrence - Installation of or changes to regulatory
signage, line marking and devices are subject to the concurrence of Council's Local
Traffic Committee on local roads, and the Roads and Maritime Services on State
roads.

These concurrences (as required) must be obtained prior to the installation of or any
changes to regulatory signage. line-marking and devices.

Tree Removal - The trees identified below andfor as shown in the approved
landscape plan Arboricultural Assessment & Impact Report is approved for removal.

Reflectivity - The reflectivity of glass index for all glass used externally shall not
exceed 20%.

Roof Mounted Equipment - All roof mounted equipment such as air conditioning
units, etc., required to be installed shall be integrated into the overall design of the
building and not appear visually prominent or dominant from any public view,

Noxious Weeds Management - Any noxious or environmentally invasive weed
infestations that occur during or after works must be fully and continuously
suppressed and destroyed by appropriate means. New infestations must be reported
to Council.

Pursuant to the Noxious Weeds Act 1993, the applicant must at all times ensure that
any machinery, vehicles or other equipment entering or leaving the site are clean and
free from any noxious weed material.

Earth moved containing noxious weed material must be disposed of at any approved
waste management facility and be transported in compliance with the Noxious
Weeds Act 1993.

Graffiti Resistant Materials and Finishes — Graffiti resistant materials and finishes
must be used where possible.

Use of a Heritage Consultant - A heritage consultant experienced in heritage
restoration and renovation works is to be commissioned to work with the consultant
team throughout the design development, contract documentation and construction
stages of the project. The heritage consultant is to be involved in the resolution of all
matters where existing significant fabric and spaces are to be subject to
preservation, restoration, reconstruction, adaptive reuse, recording and demolition.

The heritage consultant is to be provided with full access to the site and authorised
by the applicant to respond directly to Council where information or clarification is
required regarding the resolution of heritage issues throughout the project. Evidence

Attachments for the Ordinary Council Meeting held on 28 November 2017 - Page 8



Attachment 1

Recommended Conditions

(16)

(17)

(18)

(19)

(20)

(21)

and details of the above commission on the above terms are to be provided to
Council's Heritage Advisor prior to commencement of work on site.

General Requirements for Works to Heritage Building — The following must be
adhered to during works to the heritage building:

(a) The proposed works are to be carried out in @ manner that minimises
demolition, alterations and new penetrations/fixings to the significant fabric of
the existing building which is listed as a Heritage Item.

(b) The fabric and features to be retained by the proposal must be properly
protected during the process of demolition and construction,

(c) All conservation and adaptation works are to be in accordance with the
Articles of the Australian ICOMOS Burra Charter 1999.

(d) New services are to be surface mounted rather than chased-in to existing
walls to minimise impact on heritage fabric.

(e) Appropriately qualified tradespersons (as appropriate) are to be
commissioned who are skilled in traditional building and engineering trades to
carry out the proposed scope of works.

(f) The new reconstructed windows on the existing building must match the
original material, which is timber joinery and steel-framed.

{(g) The original face brickwork must not be rendered, painted or coated.

Remediation Works - All works proposed as part of the Remediation Action Plan
that includes: excavation, remediation, monitoring, validations, placement of soils,
site management and security, health and safety of workers, must be undertaken on
the site in accordance with the Remediation Action Plan titied “Remediation Action
Plan (RAP) Revised Lot 100 (DP 1147682) Argyle Street Camden, prepared by
Harvest Scientific, Ref No 201489, dated 17 August 2017." (except as stated in any
other condition of this consent).

Variation or Modification of Works — Any vanation or modification of remedial
works or compliance or validation works, from that stated in the approved 2
Remediation Action Plan, other than these variations or modifications as stated in
this consent, must be requested from the Consent Authority in writing and approved
by the Consent Authority and a NSW DEC Accredited Site Auditor in writing prior to
any such works being undertaken. Where variation/s or modification/s is considered
by the Consent Authority to be "major” then separate development consent may be
required.

Remediation Works Inspections — A qualified environmental consultant or scientist
will be required to inspect the remediation works to confirm compliance with the RAP
that includes all health and safety requirements.

Works as Executed Plan — A works as executed plan must be submitted to the
Consent Authority (Camden Council) within 30 days of validation of remediation
works that identifies the locations of where the remediation works was undertaken on
the site

Site Audit Statement - All remediation works and the Validation Report shall be
reviewed by a NSW EPA Accredited Site Auditor (Site Auditor) as defined under the
Contaminated Land Management Act 1997 at the conclusion of the remediation
works.
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(22)

(23)

(24)

(25)

(28)

(27)

(28)

The Site Auditor shall provide a Site Audit Statement (SAS) in accordance with the
contaminated lands planning guidelines, Contaminated Lands Management Act
1997, SEPP 55 and Council's Contaminated Lands Policy, confirming the land is
suitable for the intended use. The SAS shall be provided to the Consent Authority
within 30 days following the completion of the remediation works and submission of
the Validation Report.

Workcover Authority - All remediation work must comply with relevant requirements
of NSW WorkCover Authority.

Licenses — It is the responsibility of the applicant / land owner / site operator to
ensure that all relevant licenses are obtained from all appropriate authorities in
accordance with relevant legislation requirements prior to the commencement of
remediation works.

Compliance of Remediation Work - All remediation work must also comply with the
following requirements:

« Contaminated Land Management Act 1997,

e Department of Urban Affairs and Planning — Contaminated Land Planning
Guidelines 1998,

« SEPP55 — Remediation of Land;

« Sydney Regional Plan No. 20 Hawkesbury Nepean River (No.2 —1997), and,

¢ (Camden Council's Adopted Policy for the Management of Contaminated lands.

Window Glazing — All external windows on the building must have 6.38 mm glazing
installed on solid aluminium frames with rubber seals.

Sealing of Gaps — All gaps in finished external construction materials must be
sealed with acoustic rated sealant.

Selection of Roof / Ceiling Material — The roof / ceiling of buildings must be
constructed of materials that have a minimum RW35 (acoustic) rating.

Conditional Approval for Tree Removal - Consent is granted for the removal of six
(8) trees as indicated within the Arboricultural Assessment and Impact Report
prepared by Horticultural Management Services dated 30 March 2015.

The following conditions apply,

a) Approved tree works are to be undertaken in accordance with the relevant
provisions of AS 4373 'Pruning of amenity trees' and is to be carried out in
accordance with the WorkCover NSW Code of Practice for the Amenity Tree
Industry.

b) Approved tree work should only be carried out by a fully insured and qualified
Arborist. Suitable qualifications for an Arborist are to be a minimum standard of
Australian Qualification Framework (AQF) Level 3 in Arboriculture for the actual
carrying out of tree works and AQF Level 5 in Arboriculture for Hazard, Tree
Health and Risk Assessments and Reports.

c) This consent does not grant access to adjoining land. The applicant must
negotiate any issues of access with adjoining property owners.
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(29)

(30)

(31)

(32)

(33)

d) Green waste and or timber generated from the approved tree work is to be
recycled into mulch and reused on site or transferred to a designated facility for
composting. Stock piles of green waste or processed timber for reuse including
firewood must be stored behind the building line or place out view from the
street within 28 days of the tree works authorised by this consent.

e) All reasonable measures must be taken to protect the remaining vegetation on
the site from damage during the approved tree works,

Flood Compatible Building Materials - Buildings are required to be constructed
using flood compatible building materials below the Flood Planning Level (FPL) as
per Camden Council's Flood Risk Management Policy, the letter from MSL
Consulting Engineers Pty Ltd 'RE: Alteration & Additions to Camden Vale Milk
Company Building at 11 Argyle Street Camden' - Ref, SC17089 (15 March 2017) and
Section 5.4 — Flood Compatible Materials of the Siteplus report ‘Camden Vale Milk
Company Building Alterations and Additions — Fiood Risk Management and Fiood
Evacuation Plan' - Revision 6 (6 October 2017).

Electrical Installations - Electrical installations for both buildings are to be provided
in accordance with Council’s Flood Risk Management Policy and section 5.3 —
Electnical Instailations of the Siteplus report ‘Camden Vale Milk Company Building
Alterations and Additions — Flood Risk Management and Flood Evacuation Plan’ -
Revision 6 (6 October 2017).

Flood Storage — No net reduction in flood storage below the 1% AEP flood level is
permitted, as specified in the Siteplus Engineering plans — Plan No: 15 165 CON -
Sheet 4 of 6 dated November 2017.

Carpark Requirements - All carpark areas to comply with AS 2890.1, AS 2890.2
and AS 2890.6.

Water Quality Devices — The following requirements for water quality must be
provided:

i.  The Ecosol Litter Basket (RSF 100) is to be installed on all grated surface
inlet pits on proposed development site.

ii. The Humeceptor STC 2 water quality treatment device proposed to treat the
car park catchment is not to be reduced in size nor replaced with an alternate
manufacturer's product

ii.  The Gross Pollutant Trap on proposed Pit 4 is to be designed and sized to
treat a minimum 6 month ARI flow for the contributing 8.5 hectare catchment.

2.0 - Prior to Issue of a Construction Certificate

The following conditions of consent shall be complied with prior to the issue of a
Construction Certificate,

(1M

Modified Documents and Plans - The development shall be modified as follows:

a) The car park aisle must be extended to provide uninterrupted access for
Council's maintenance vehicles to access the Gross Pollutant Trap on proposed
Pit 4.
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()

3

(4)

)

b) The paved area to be extended must be provided in accordance with the area
shown in red as hatched on approved sketch plan for accessway extension

¢) The extended paved area must be line marked to indicate that the area is for
maintenance vehicles only

d) A turning template must be provided showing how a maintenance vehicle can
reverse into the maintenance area.

Amended plans or documentation demonstrating compliance shall be provided to the
Certifying Authority and Council prior to the issue of a Construction Certificate,

Concrete Pipes - All proposed concrete pipes from Pit 1 to Pit 6 (extent of works)
are to be amended to Class 4 or higher if sub-standard cover according to Council's
Engineering Specifications 2009 (or as amended)

Details demonstrating compliance shall be provided to the Certifying Authority with
the Construction Certificate application.

Civil Engineering Plans - Civil engineering plans indicating drainage, roads,
accessways, earthworks, pavement design, details of line-marking, traffic
management, water quality and quantity facilities including stormwater detention and
disposal, shall be prepared in accordance with the approved plans and Council's
Engineering Design and Construction Specifications. Details demonstrating
compliance shall be provided to the Certifying Authority with the Construction
Certificate application.

The modifications as requested in conditions 1 & 2 above must be incorporated into
the civil engineering plans.

A stormwater plan is to be submitted to the Certifying Authority prior to the
augmentation of the existing drainage system to accommodate drainage from the
approved development and to protect other property to the satisfaction of the
Certifying Authority.

Note -~ Under the Roads Act 1993, only the Roads Authority can approve
commencement of works within an existing road reserve.

Performance Bond - The applicant is to lodge a bond with Council to provide
security for works undertaken within the existing public domain in accordance with
Council's Development Infrastructure Bonds Policy.

Note — An administration fee is payable upon the lodgement of a bond with Council

Structural Engineer’s Certificate - A certificate must be prepared by a practising
structural engineer certifying that the building design is capable of withstanding the
effects of water and water pressure due to flooding

Details demonstrating compliance with the letter from MSL Consulting Engineers Pty
Ltd ‘RE: Alteration & Additions to Camden Vale Milk Company Building at 11 Argyle
Street Camden’, Ref, SC17089 (15 March 2017) and Section 5.5 - Structural
Soundness of the Siteplus report 'Camden Vale Miik Company Building Alterations
and Additions - Flood Risk Management and Flood Evacuation Plan’ - Revision 6 (8
October 2017).shall be provided to the Certifying Authority with the Construction
Certificate application
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(6)

(7)

C)

E)

(10)

(11)

(12)

(13)

(14)

Evacuation Plan Required - A plan indicating that permanent, fail-safe,
maintenance free measures are incorporated in the development to ensure that
timely, orderly and safe evacuation of people and potential pollutant material from the
buildings on-site should a flood occur, Details demonstrating compliance shall be
provided to the Certifying Authority with the Construction Certificate application.

Free Flow of Water - The location and design of the proposed doors must allow free
access and escape of floodwaters without causing damage to the building. Details
demonstrating compliance shall be provided to the Certifying Authority with the
Construction Certificate application,

Water Resisting Construction - All external and internal partitions, framework,
service and flooring must be constructed using flood compatible material. Details
demonstrating compliance shall be provided to the Certifying Authority with the
Construction Certificate application,

Electrical Installations - Electrical Installations are to be provided in accordance
with Council's Flood Risk Management Policy and Section 5.3 - Electrical
Installations of the Siteplus report ‘Camden Vale Milk Company Building Alterations
and Additions — Flood Risk Management and Flood Evacuation Plan’ — Revision 8
dated 6 October 2017.

Hazardous Materials - The storage of hazardous materials is not permitted below
the Flood Planning Level. The applicant must demonstrate that there are adequate
available areas above the Flood Planning Level for any proposed hazardous goods
storage.

Acoustic Report - The development shall be constructed in accordance with Noise
Impact Assessment prepared by Rodney Stevens Pty Ltd dated 9 May 2017. Details
demonstrating compliance shall be provided to the Certifying Authority with the
Construction Certificate application.

Structural Engineer's Details - The piers/slabs/footings/structural elements shall be
designed and certified by a suitably qualified structural engineer and shall take into
consideration the recommendations of any geotechnical report applicable to the site.
A statement to that effect shall be provided to the Certifying Authority.

Building Platform - This consent restricts excavation or fill for the purposes of
creating a building platform. The building platform shall not exceed 2m from the
external walls of the building. Where the external walls are within 2m of any property
boundary, no parallel fill is permitted and a deepened edge beam to natural ground
level shall be used. Details demonstrating compliance shall be provided to the
Certifying Authority with the Construction Certificate application.

Retaining Walls - The following restrictions apply to any retaining wall erected within
the allotment boundaries:

a) retaining walls shall be constructed a minimum of 300mm from any property
boundary to ensure all associated drainage and backfill remain wholly within
the subject property;

b) adequate provisions shall be made for surface and subsurface drainage of

retaining walls and all water collected shall be diverted to, and connected to,
a stormwater disposal system within the property boundaries;

c) retaining walls shall not be erected within drainage easements;
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(15)

(18)

(17)

(18)

d) retaining walls shall not be erected in any other easement present on the land
without the approval of the relevant authority benefited.

Details demonstrating compliance shall be provided to the Certifying Authority prior to
issue of a Construction Certificate.

Soil, Erosion, Sediment and Water Management - An erosion and sediment
control plan shall be prepared in accordance with Council's Engineering
Specifications. Details demonstrating compliance shall be provided to the Certifying
Authority with the Construction Certificate application,

Validation Report - A validation report prepared by a suitability qualified person shall
be provided to the Certifying Authority and Council within 30 days following
completion of the remediation works, which demonstrates:

a) compliance with the approved RAP,

b) that the remediation acceptance criteria (in the approved RAP) has been fully
complied with;

c) that all remediation works undertaken comply with the contaminated lands
planning guidelines, Contaminated Lands Management Act 1997, SEPP 55
and Council's Management of Contaminated Lands Policy;
and includes:

d) Works-As-Executed Plan(s) that identify the extent of the remediation works
undertaken (that includes any encapsulation work) prepared by a registered

surveyor,

e) a "notice of completion of remediation work" as required under Clause 18 of
SEPP 55; and

f) statement confirming that the site following remediation of contamination is

suitable for the intended use.

Pollutants - Discharge of pollutants is strictly forbidden. Measures to prevent the
pollution of waters, air and land shall be incorporated into the development to comply
with the requirements of the Protection of the Environment Operations Act 1997.

Where there is potential for pollutant discharge, a report by a suitably qualified expert
shall be provided to the PCA detailing the pollution mitigation measures incorporated
into the building design so that any discharges comply with the requirements of the
Protection of the Environment Operations Act 1997.

Garbage Room - Plans showing the location and details of garbage room(s) and
room(s) used for the washing and storage of garbage receptacles shall be provided
to the Certifying Authority for approval. Garbage room(s) are to be constructed of
solid material, cement rendered and trowelled to a smooth even surface, Floors are
to be impervious, coved, graded and drained to an appropriate floor waste
connection. Walls are to be smooth impervious surfaces. Ventilation, pest proofing
and a hose tap must be provided.
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(19)

(20)

(21)

(22)

(23)

(24)

(25)

Detailed Landscape Plan - A detailed landscape plan must be prepared in
accordance with Council's Engineering Specifications. Details demonstrating
compliance shall be provided to the Certifying Authority,

Sydney Water Trade Waste - The applicant shall contact the Commercial Trade
Waste section of Sydney Water regarding the trade waste requirements. A written
response from Sydney Water demonstrating compliance shall be provided to the
Certifying Authority and Council.

Food Premises - The design, construction, fit-out, use and ongoing operation of the
food premises and/or food storage area shall comply with all applicable Acts,
Regulation, codes and standards including:

a) the Food Act 2003;

b) the Food Regulation 2015,

c) Food Standards Australia and New Zealand — Food Standards Code 2003,
d) Council’s Food Premises Code;

e) AS 1668.1-2015 and 1668.2-2012;

f) the BCA; and

a) AS 4674-2004 Design, construction and fitout of food premises

Details demonstrating compliance shall be provided to the Certifying Authority with
the Construction Certificate application.

Mechanical Ventilation - Any room or area not provided with natural ventilation in
accordance with the relevant requirements of the Building Code of Australia must be
provided with a system of mechanical ventilation that complies with the requirements
of Australian Standard 1668, Parts 1 & 2. Details demonstrating compliance shall be
provided to the Certifying Authority with the Construction Certificate application.

Archaeological Assessment - An archaeological assessment undertaken by a
suitably qualified archaeologist must be must be submitted to the PCA and Council's
Heritage Advisor prior to the issue of a Construction Certificate.

The report must assess whether the proposed works have the potential to disturb any
archaeological remains and the need for any archaeological investigation prior to
commencement of any works on site. The report must also recommend measures
and documentation to be undertaken during the process of demolition and excavation
work.

Building Works To Comply With BCA — Heritage Buildings - Any building works
required to ensure compliance with the BCA or new building standards not specified
in the approved plans must not damage existing fabric and building features. If such
upgrading works have impact or potentially have impact on existing fabric and
features, details of the works must be submitted to the PCA and Council's Heritage
Advisor prior to issue of a Construction Certificate.

External Colour Scheme - A schedule of colours based on paint scrapes is to be
submitted to the PCA and Council's Heritage Advisor prior to the issue of the
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(28)

(27)

(28)

Construction Certificate. The documentation must show the distribution of the colours
on the elevation drawings, specify paint types and include colour swatches/colour
names and codes.

Heritage Conservation Works - Prior to the issue of the Construction Certificate, a
schedule of conservation works of all fabric identified as having heritage value to be
undertaken concurrent with the works is to be submitted to the PCA and Council's
Heritage Advisor.

The schedule is to be supported by outline specifications, methodologies and
detailed architectural sections, elevations and plans for reconstruction works.

Archival Recording - Prior to a construction certificate being issued, an archival
photographic recording of the heritage item is to be prepared and submitted the PCA
and Council. The recording is to be in digital form prepared in accordance with the
NSW Heritage Division of the Department of Environment and Heritage guidelines
titled "Photographic Recording of Heritage Items using Film or Digital Capture”. One
copy of the record is to be submitted to Council to be lodged with Council's Archives.

The form of the recording is to be as follows:

(a) The Development Application number must be noted on the submitted
information,

(b) Include a summary report detailing the project description, date and
authorship of the photographic record, method of documentation and
limitations of the photographic record.

{c) Include written confirmation, issued with the authority of both the applicant
and the photographer that Camden Council is granted a perpetual non-
exclusive licence to make use of the copyright in all images supplied,
including the right to make copies available to third parties as though they
were Council images. The signatures of both the applicant and the
photographer must be included.

(d) The report is to be submitted on a USB, CD, or PDF format, (created directly
from the digital original), with the digital catalogue of images containing the
following data for each: DOS title, image subject/description and data
photograph was taken.

(e) The electronic images are to be taken with a minimum 8 megapixel camera,
saved as JPEG TIFF or PDF files with a size of approximately 4-6MB, and
cross referenced to the digital catalogue sheets and base plans. Choose only
images that are necessary to document the process, and avoid duplicate
images.

Heritage Interpretation Plan - An interpretation plan must be submitted to the PCA
and Council's Heritage Advisor prior to a Construction Certificate being issued. The
plan is to be prepared by a suitably qualified and experienced heritage practitioner or
historian.

The interpretation plan must detail how information on the history and significance of
the subject site will be provided for the public and make recommendations regarding
public accessibility, signage and lighting. Public art, details of the heritage design, the
display of selected artefacts are some of the means that can be used.

The plan must specify the location, type, making materials and contents of the
interpretation device being proposed.
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(29)

(30)

(31)

(32)

(33)

Long Service Levy - In accordance with Section 34 of the Building and Construction
Industry Long Service Payments Act 1986, the applicant shall pay a long service levy
at the prescribed rate to either the Long Service Payments Corporation or Council for
any building work that cost $25,000 or more,

Damages Bonds - The applicant is to lodge a bond with Council to ensure any
damage to existing public infrastructure is rectified in accordance with Council's
Development Infrastructure Bonds Policy.

Note — An administration fee is payable upon the lodgement of a bond with Council.

Premises Standards - Prior to the issue of a Construction Certificate details shall be
provided to the Principal Certifying Authority demonstrating compliance with the
requirements of Disability (Access to Premises — Buildings) Standards 2010,

Fire Safety Upgrade — Pursuant to Clause 94 of the Environmental Planning and
Assessment Regulation 2000, the existing building is to be upgraded, as Camden
Council considers that the measures contained in the building are inadequate:

(a) to protect persons using the building, and to facilitate their egress from the
building, in the event of fire; and

(b) to restrict the spread of fire from the building to other buildings nearby.

Compliance with the following Parts of the Building Code of Australia is to be
achieved in the fire safety upgrade of the existing building

(a) Part B1
(b) Part C1
(c) Part C2
(d PartC3
(e) Part D1
) Part D2
(g) Part D3
(h)  PartE1
(i) Part E2
1)} Part E4

If an Alternative Solution is proposed to achieve compliance with these Parts of the
Building Code of Australia, it is to be prepared by a properly qualified and accredited
Fire Engineer.

Details on the method of compliance are to be submitted to Camden Council with the
Construction Certificate and Building Certificate application including detailed plans,
and a scope of works.

All work required as part of the Fire Safety Upgrade of the existing building is to be
completed prior to the issue of an Occupation Certificate

Easement Creation — The following easements must be provided:
a. An amended drainage easement must be provided along the eastern boundary of

the site benefitting Council and burdening Lot 100 DP 114768. The width of the
drainage easement shall be a minimum of five (5) metres.
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b.

d.

The existing drainage easement on the northern boundary of the site benefitting
Lot 101 DP 1147682 and burdening Lot 100 DP 1147682 is to be retained.

An amended Right of Carriageway benefitting Lot 101 DP 1147682 and
burdening Lot 100 DP 1147682 is to be created to allow ingress and egress Lot
101 DP 1147682.

A Right of Carriageway benefitting Council and burdening Lot 100 DP 1147682 is
to be created to provide uninterrupted access for maintenance vehicles to the
Gross Pollutant Trap. The Right of Carriageway shall extend over the entire
access route through the site and car park aisle to the Gross Pollutant Trap.

Details demonstrating compliance shall be provided to Council with the Construction
Certificate application

3.0 - Prior to Commencement of Works

The following conditions of consent shall be complied with prior to any works commencing
on the development site.

(1

2

&)

Public Liability Insurance - The owner or contractor shall take out a Public Liability
Insurance Policy with a minimum cover of $20 million in relation to the occupation of,
and works within, public property (i.e. kerbs, gutters, footpaths, walkways, reserves,
etc) for the full duration of the proposed works. Evidence of this Policy shall be
provided to Council and the Certifying Authority.

Notice of PCA Appointment - Notice shall be given to Council at least two (2) days
prior to subdivision and/or building works commencing in accordance with Clause
103 of the EP&A Regulation 2000. The notice shall include:

a)
b)
c)

d)

e)

a description of the work to be carried out;
the address of the land on which the work is to be carried out,
the registered number and date of issue of the relevant development consent;

the name and address of the PCA, and of the person by whom the PCA was
appointed;

if the PCA is an accredited certifier, his, her or its accreditation number, and a
statement signed by the accredited certifier consenting to being appointed as
PCA; and

a telephone number on which the PCA may be contacted for business
purposes.

Notice of Commencement of Work - Notice shall be given to Council at least two
(2) days prior to subdivision and/or building works commencing in accordance with
Clause 104 of the EP&A Regulation 2000. The notice shall include:

a)

b)

the name and address of the person by whom the notice is being given;

a description of the work to be carried out;
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c) the address of the land on which the work is to be carried out;

d) the registered number and date of issue of the relevant development consent
and construction certificate;

e) a statement signed by or on behalf of the PCA/developer (only where no PCA is
required) to the effect that all conditions of the consent that are required to be
satisfied prior to the work commencing have been satisfied; and

f) the date on which the work is intended to commence.

(4) Construction Certificate Required - In accordance with the provisions of Section
81A of the EP&A Act 1979, construction or subdivision works approved by this
consent shall not commence until the following has been satisfied:

a) a Construction Certificate has been issued by a Certifying Authority;

b) a Principal Certifying Authority (PCA) has been appointed by the person
having benefit of the development consent in accordance with Section 109E
of the EP&A Act 1979,

c) if Council is not the PCA, Council is notified of the appointed PCA at least two
(2) days before building work commences;

d) the person having benefit of the development consent notifies Council of the
intention to commence building work at least two (2) days before building
work commences; and

e) the PCA is notified in writing of the name and contractor licence number of the
owner/builder intending to carry out the approved works.

(5) Sign of PCA and Contact Details - A sign shall be erected in a prominent position
on the site stating the following:

a) that unauthorised entry to the work site is prohibited;

b) the name of the principal contractor (or person in charge of the site) and a
telephone number on which that person can be contacted at any time for
business purposes and outside working hours; and

c) the name, address and telephone number of the PCA.

The sign shall be maintained while the work is being carried out, and shall be
removed upon the completion of works.

(6) Archaeological Assessment - Recommendations by the archaeological
assessment are to be implemented during the process of demoliticn and excavation
work. Should the assessment report suggest the site may contain relics and the
proposed work may disturb them, council may request the applicant to amend the
proposal so that the relics are properly protected or interpreted.

(7) Demolition Work - Consent is granted for the demolition as per the approved
demolition plan only, subject to compliance with the following conditions:

Attachments for the Ordinary Council Meeting held on 28 November 2017 - Page 19

ORDO1

Attachment 1



Attachment 1 Recommended Conditions

ORDO1

Attachment 1

a) The developer shall notify adjoining residents of demolition works seven (7)
working days prior to demolition. Such notification is to be clearly written on
A4 size paper giving the date demolition will commence and be placed in the
letterbox of every premises (including every residential flat or unit, if any)
either side, immediately at the rear of, and directly opposite, the demolition
site,

b) Prior to demolition, the applicant shall erect a sign at the front of the property
with the demolisher's name, licence number, contact phone number and site
address;

c) Prior to demolition, the applicant shall erect a 1.8m high temporary fence and
hoarding between the work site and any public property (footpaths, roads,
reserves etc). Access to the site shall be restricted to authorised persons only
and the site shall be secured against unauthorised entry when work is not in
prograss or when the site is otherwise unoccupied;

d) Prior to demolition, all services (such as sewer, telephone, gas, water and
electricity) must be disconnected. The developer must consult with the
relevant service autherities regarding their requirements for the disconnection
of services,

e) Suitable erosion and sediment control measures in accordance with an
approved erosion and sediment control plan shall be installed prior to the
commencement of demolition works and shall be maintained at all times;

f) A Work Plan prepared by a suitably qualified person in accordance with AS
2601 'Demolition of Structures’ shall be provided to the PCA for approval prior
to demolition works commencing. The Work Plan shall identify hazardous
materials including surfaces coated with lead paint, method of demolition, the
precautions to be employed to minimise any dust nuisance and the disposal
methods for hazardous materials;

Q) If the property was built prior to 1987, an asbestos survey shall be carried out
by a suitably qualified person prior to demolition. If asbestos is found, a
WorkCover Authority licensed contractor shall remove all asbestos in
accordance with the requirements of the WorkCover Authority, including
notification of adjoining neighbours of asbestos removal. All asbestos material
must be disposed of at a facility licenced to accept asbestos. Tipping receipts
for the disposal of the asbestos must be retained.

h) The burning of any demolished material on site is not permitted and offenders
will be prosecuted; and

i) Care shall be taken during demolition to ensure that existing services on the
site (i.e. sewer, electricity, gas. phone, etc) are not damaged. Any damage
caused to existing services is to be repaired by the relevant authority at the
expense of the applicant.

(8) Soil Erosion and Sediment Control - Soil erosion and sediment controls must be
implemented prior to works commencing on the site in accordance with 'Managing
Urban Stormwater — Soils and Construction ('the blue book') and any Sediment and
Erosion plans approved with this development consent.
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(10)

(1)

(12)

(13)

(14)

Dilapidation Report — Adjoining Property — A dilapidation report prepared by a
suitably qualified person, including a photographic survey of the following adjoining
properties shall be prepared.

a) 40 Edward Street, Camden

All costs incurred in preparing the dilapidation report and complying with the
conditions it imposes shall be borne by the applicant.

In the event that access for undertaking the dilapidation report is denied by an
adjoining owner, the applicant shall demonstrate in writing that all reasonable steps
have been taken to obtain access to and advise the affected property owner of the
reason for the survey and that these steps have failed, Written concurrence shall be
obtained from the PCA in such circumstances.

Dilapidation Report — Council Property - A dilapidation report prepared by a
suitably qualified person, including a photographic survey of existing public roads,
kerbs, footpaths, drainage structures, street trees and any other existing public
infrastructure within the immediate area of the site shall be prepared. The report must
be submitted to the PCA and Council at least 2 days prior to the commencement of
works

Should any public property or the environment sustain damage during the course of
and as a result of construction, or if the construction works put Council's assets or the
environment at risk, Council may carry out any works necessary to repair the damage
or remove the risk. The costs incurred will be deducted from the applicant's damages
bond.

Traffic Management Plan - A traffic management plan shall be prepared in
accordance with Council's Engineering Specifications and AS 1742.3. The plan must
be submitted to the PCA.

Hazardous Building Materials Assessment - A hazardous building material
assessment shall be undertaken on all buildings and structures to be demolished that
identifies all hazardous components on site. A HBMA report shall be provided to the
PCA and Council.

Once hazardous components are identified, all demolition works that invoive the
demolition and removal of the hazardous materials shall ensure that all site personnel
are protected from risk of exposure in accordance with relevant NSW WorkCover
Authority and NSW Demolition Guidelines. Premises and occupants on adjoining
land shall also be protected from exposure to any hazardous materials.

Construction Management Plan - A construction management plan that includes
dust, soil and sediment and traffic management, prepared in accordance with
Council’s Engineering Design Specification, shall be provided to the PCA.

Site and Environmental Management Plans — In accordance with the approved
remediation action plan and environmental management plan and occupational
health and safety plan that addresses all relevant legislative requirements and
environmental effects is required to be completed prior to the commencement of
remediation works. The plan is to be provided by the remediation contractor and
recognise all remediation requirements of the remediation action plan.

Attachments for the Ordinary Council Meeting held on 28 November 2017 - Page 21

ORDO1

Attachment 1



ORDO1

Attachment 1

Attachment 1

Recommended Conditions

(15)

(18)

(17

Fill Management Plan - A fill management plan (FMP) must be submitted with the
Construction Certificate application. The FMP shall include procedures and controls
for certifying that all material imported onto the site is VENM only and the
management of the imported fill to facilitate earth and construction works as part of
the approved development, The FMP must also facilitate compliance with the
condition of this development consent entitied “Fill Material (VENM)",

Environmental Management Plan - An environmental management plan (EMP)
prepared in accordance with Council’'s Engineering Design Specification shall be
provided to the PCA.

The EMP shall address the manner in which site operations are to be conducted and
monitored to ensure that adjoining land uses and the natural environment are not
unacceptably impacted upon by the proposal. The EMP shall include but not be
necessarily limited to the following measures:

a) measures to control noise emissions from the site;

b) measures to suppress odours and dust emissions;

c) soil and sediment control measures;

d) measures to control air emissions that includes odour;

e) measures and procedures for the removal of hazardous materials that

includes waste and their disposal;
f) any other recognised environmental impact;
g) work, health and safety, and
h) community consultation.

Construction Noise Management Plan — A construction noise management plan
shall be provided to the PCA and include the following:

i) noise mitigation measures;

)] noise and/or vibration menitoring;
k) use of respite periods;

1) complaints handling; and

m) community liaison and consultation.

4.0 - During Works

The following conditions of consent shall be complied with during the construction phase of
the development.

(M

Approved and Prepared Plans and Reports to be Complied With - All plans and
reports approved by, and required to be prepared by this development consent, must
be complied with.

Attachments for the Ordinary Council Meeting held on 28 November 2017 - Page 22



Attachment 1

Recommended Conditions

(2)

(3)

(4)

(5

Construction Hours - All work (including delivery of materials) shall be restricted to
the hours of 7.00am to 5.00pm Monday to Saturday inclusive, Work is not to be
carried out on Sundays or Public Holidays.

Compliance with BCA - All building work shall be carried out in accordance with the
requirements of the BCA.

Excavations and Backfilling - All excavations and backfilling associated with this
development consent shall be executed safely, and be properly guarded and
protected to prevent them from being dangerous to life or property, and in
accordance with the design of a suitably qualified structural engineer.

If an excavation extends below the level of the base of the footings of a building on
an adjoining allotment, the person causing the excavation shall:

a) preserve and protect the building from damage;
b) if necessary, underpin and support the building in an approved manner; and
c) give at least seven (7) days notice to the adjoining owner before excavating,

of the intention to excavate.

The principal contractor, owner builder or any person who needs to excavate and
undertake building work, shall contact "Dial Before You Dig" prior to works
commencing, and allow a reasonable period of time for the utilities to provide
locations of their underground assets.

This condition does not apply if the person having the benefit of the development
consent owns the adjoining land or the owner of the adjoining land has given consent
in writing to that condition not applying.

Site Management - The following practices are to be implemented duning construction:

a) stockpiles of topsoil, sand, aggregate, spoil or other material shall be kept
clear of any drainage path, easement, natural watercourse, kerb or road
surface and shall have measures in place to prevent the movement of such
material off site;

b) builder's operations such as brick cutting, washing tools, concreting and
bricklaying shall be confined to the building allotment. All pollutants from
these activities shall be contained on site and disposed of in an appropriate
manner,

c) waste shall not be bumt or buried on site or any other properties, nor shall
wind-blown rubbish be allowed to leave the site. All waste shall be disposed
of at a licenced waste disposal facility;

d) a waste control container shall be located on the site;

e) all building materials, plant, equipment and waste control containers shall be
placed on the building site. Building materials, plant and equipment (including
water closets), shall not to be placed on public property (footpaths, roadways,
public reserves, etc);
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(13)

(14)

(15)

(18)

(17

(18)

Hazardous Building Materials Assessment - All works (including demolition and
materials handling, storage, transport and disposal) shall be undertaken in
accordance with the requirements outlined in the hazardous building material
assessment. All material not suitable for recycling or reuse must be disposed of at a
licenced waste facility authorised to accept that waste,

Noise During Work - Noise |levels emitted during works shall be restricted to comply
with the construction noise control guidelines set out in Chapter 171 of the NSW
Environment Protection authonty’s Environmental Noise Control Manual.

Location of Stockpiles - Stockpiles of soil shall not be located on / near any
drainage lines or easements, natural watercourses or water bodies, footpath or
roadway without first providing suitable protective measures adequate to protect
these water bodies. All stockpiles of contaminated materials shall be suitably covered
to prevent dust and odour nuisance.

Disposal of Stormwater - \Water seeping into any site excavations is not to be

pumped into the stormwater system unless it complies with relevant EPA and
ANZECC standards for water quality discharge.

Delivery Register - The applicant must maintain a register of deliveries which
includes date, time, truck registration number, quantity of fill, origin of fill and type of
fill delivered. This register must be made available to Council officers on request and
be provided to the Council at the completion of the development.

Fill Material (VENM) - Prior to the importation and/or placement of any fill material on
the subject site, a validation report and sampling location plan for such material must
be provided to and approved by the PCA.

The validation report and associated sampling location plan must:

a) be prepared by a person with experience in the geotechnical aspects of
earthworks; and

b) be endorsed by a practising engineer with Specific Area of Practice in
Subdivisional Geotechnics; and

c) be prepared in accordance with;
Virgin Excavated Natural Material (VENM):

i) the Department of Land and Water Conservation publication "Site
investigation for Urban Salinity;" and

i) the Department of Environment and Conservation - Contaminated
Sites Guidelines "Guidelines for the NSW Site Auditor Scheme
(Second Edition) - Soil Investigation Levels for Urban Development
Sites in NSW."
d) confirm that the fill material;
i) provides no unacceptable risk to human health and the environment;

i) is free of contaminants;
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(19)

(20)

(21)

iii) has had salinity characteristics identified in the report, specifically the
aggressiveness of salts to concrete and steel (refer Department of
Land and Water Conservation publication "Site investigation for Urban
Salinity");
) is suitable for its intended purpose and land use; and
V) has been |lawfully obtained.
Sampling of VENM for salinity of fill volumes:
e) less than 6000m’ - 3 sampling locations; and

f) greater than 6000m® - 3 sampling locations with 1 extra location for each
additional 2000m® or part thereof.

For e) and f) a minimum of 1 sample from each sampling location must be provided
for assessment.

Sampling of VENM for contamination and salinity must be undertaken in accordance
with the following table:

Classification of Fill No of Samples Volume of Fill (m®)
Material Per Volume
Virgin Excavated Natural 1 1000
Material (see Note) or part thereof

Note — Where the volume of each fill classification is less than that required above, a
minimum of 2 separate samples from different locations must be taken.

Offensive Noise, Dust, Odour and Vibration - All work shall not give rise to
offensive noise, dust, odour or vibration as defined in the Protection of the
Environment Operations Act 1997 when measured at the property boundary.

Erosion and Sedimentation Control - Soil erosion and sedimentation controls are
required to be maintained for the duration of the works. The controls must be
undertaken in accordance with version 4 of the Soils and Construction — Managing
Urban Stormwater manual (Blue Book).

Soil erosion and sediment control measures shall only be removed upon completion
of the works when all landscaping and disturbed surfaces have been stabilised (for
example, with site turfing, paving or re-vegetation).

Fill Management Plan Compliance - All fill material approved to be imported onto
the site must be assessed and determined to comply with all procedures, controls
and protocols contained within the approved fill management plan before the material
is placed on the site.

All fill assessment reports (including those where material is considered not suitable
for importation onto the development site) assessed under the approved fill
management plan must be provided to Council on a monthly basis to facilitate an
audit for compliance with the fill management plan.
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(22)

(23)

(24)

(25)

(26)

(27)

(28)

(29)

Unexpected Finds Contingency (Remediation) — Should any additional
contamination or hazardous materials be encountered during any stage of the
remediation process, all remediation works in the vicinity of the findings shall cease
and compliance with the contingency recommendations in the approved remediation
action plan shall be adopted.

Remediation Works Inspections — A qualified environmental consultant or scientist
must frequently inspect the remediation works to confirm compliance with the RAP
including all health and safety requirements.

Salinity Management Plan - All approved development that includes earthworks,
imported fill, landscaping, buildings and associated infrastructure must be carried out
or constructed in accordance with the management strategies as contained within the
report Salinity Assessment: Lot 100 (DP 1147682) Argyle Street Camden, Prepared
by Harvest Scientific Services, Ref No 201489, dated 4 May 2016.”

Construction and Demolition Waste Management Plan — The construction and
demolition waste management plan "Waste Management Plan, Prepared by De
Angelis Taylor & Associates, Dated May 2017." or similar must be created and
utilised to manage all waste generated from all construction activities. Recycling of
waste material where appropriate must be incorporated into the plan

Air Monitoring — The monitoring of air quality for the detection of asbestos fibres
must be conducted during the process of earthworks and remediation works. The
analysis and reporting of results that includes any corrective actions undertaken must
be included in the validation report.

Protection of Existing Street Trees - No existing nature strip, street tree, tree
guard, protective bollard, garden bed surrounds or root barrier installation shall be
disturbed, relocated, removed or damaged during earthworks, demolition, excavation
(including any driveway installation), construction, maintenance and/or establishment
works applicable to this consent, without Council agreement and/or consent.

The protection methods for existing nature strip, street tree, tree guard, protective
bollard, garden bed surrounds or root barrier installation during all works approved by
this development consent, shall be installed in accordance with AS 4970-2009
‘Protection of Trees on Development Sites'

Protection of Trees to be Retained - Protection of trees to be retained shall be in
accordance with Council's Engineering Specifications. The area beneath the
canopies of the tree(s) to be retained shall be fenced. Tree protection signage is
required to be attached to each tree protection zone, and displayed in a prominent
position.

Seal Up Existing Redundant Laybacks - All existing redundant laybacks must be
sealed up to match the existing concrete gutter on the road.

5.0 - Prior to Issue of an Occupation Certificate

The following conditions of consent shall be complied with prior to the issue of an
Occupation Certificate.

(1)

Occupation Certificate Required- An Occupation Certificate shall be obtained prior
to any use or occupation of the development.
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(2)

()]

4)

)

(6

™)

@

©

(10)

Upgrade with the BCA - All building upgrade measures required to be installed
pursuant to Clause 94 of the EP&A Regulation 2000, shall be certified prior to use of
the building for the purposes approved by this consent.

Fire Safety Certificates - A Fire Safety Certificate shall be provided to the PCA in
accordance with the requirements of the EP&A Regulation 2000.

Compliance with Acoustic Requirements - Documentary evidence shall be
provided to the PCA confirming the building/s has been constructed in accordance
with the approved acoustic report

Services - Certificates and/or relevant documents shall be obtained from the
following service providers and provided to the PCA:

a) Energy supplier — A Notice of Arrangement for the provision of distribution of
electricity from Endeavour Energy to service the proposed development.

b) Telecommunications - Evidence demonstrating that satisfactory
arrangements have been made with a telecommunications carrier to service
the proposed development.

c) Water supplier — A Section 73 Compliance Certificate demonstrating that
satisfactory arrangements have been made with a water supply provider to
service the proposed development.

Driveway Crossing Construction — A footpath crossing (where required) and a
driveway crossing shall be constructed in accordance with this development consent
and the driveway crossing approval prior to use or occupation of the development.

Flood Management Plan - A certificate of compliance prepared by a suitably
qualified engineer shall be provided te the PCA stating that all aspects of the flood
risk management plan have been completed and/or implemented in accordance with
the approved Plan.

Flooding — Evacuation Management Plan - A Flood Emergency Evacuation and
Management Plan for the proposed development shall be prepared in accordance
with Council's Flood Risk Management Policy (as amended).

Flood Warning Signage is required to be clearly displayed in prominent locations on
the premises both within the carpark and on the lower floor of the building. The
signage should include the likelihood of flooding of the site and the building and the
relevant warning and trigger points for evacuation.

Flood Response and Evacuation Plan - A Flood Response and Evacuation Plan is
to be developed for the site which incorporates the implementation of a warning
system that is in line with the Table in Section 8 — Evacuation Summary Table of the
Siteplus report ‘Camden Vale Milk Company Building Alterations and Additions —
Fiood Risk Management and Flood Evacuation Plan’ - Revision 6 (6 October 2017).

The flood response and evacuation plan must specify that all tenancies are to be
closed when the flood level reaches the evacuation trigger point. This trigger point
relates to the inundation of Cowpasture Bridge at RL 64.3m AHD and also coincides
with the trigger for evacuation of the premises.
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(12)

(13)

(14)

(15)

(18)

(17

(18)

(19)

(20)

Directional Traffic Flow Signs - The Edward Street driveway for egress purposes
only. All driveways shall be suitably signposted and directional arrows painted on the
internal driveways. All signs shall be maintained in good repair at all times.

Waste Management Plan - The PCA shall ensure that all works have been
completed in accordance with the approved waste management plan referred to in
this development consent.

Waste Collection Contract - The building owner shall ensure that there is a contract
with a licensed contractor for the removal of all waste. A copy of the contract is to be
held on the premises at all times

Completion of Landscape Works - All landscape works, including the removal of
noxious weed species, are to be undertaken in accordance with the approved
landscape plan and conditions of this development consent.

Food Premises - The following notifications shall occur:

a) Council shall be notified that the premises is being used for the preparation,
manufacture or storage of food for sale and an inspection of the completed fit
out is to be conducted. A 'Food Business Registration' form can be found on
Council’s website; and

b) the NSW Food Authority shall be notified and a copy of the notification shall
be provided to Council. Notification can be completed on the NSW Food
Authority website.

Indemnity Agreement — The sfrata body corporate or community association must
have an indemnity agreement in place with Council before occupation and before
waste collection will occur from private roads.

Interpretation Plan - The interpretation plan as required by condition 2 (28) of this
consent is to be implemented prior to the issue of an Occupation Certificate or the
commencement of the use, whichever is earlier.

Sign off from Heritage Consultant - The heritage consultant must sign off the
completed project and submit a final report to Council's Heritage Advisor specifying
how the heritage conditions are satisfied prior to the issue of an Occupation
Certificate.

Easement Registration — All easements shall be registered with the NSW Land &
Property Information prior to the issue of an Occupation Certificate

Section 88B Instrument - The applicant shall prepare a Section 888 Instrument for
approval by the PCA which incorporates the following easements, positive covenants
and restrictions to user where necessary:

a) easement for services;

b) easement to drain water and drainage easement/s over overland flow paths;

c)  easement for on-site-detention;

d) positive covenant over the on-site detention / water quality facility for the
maintenance, repair and insurance of such a facility,
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e) reciprocal right of carriageway for Lot 101 DP 1147682 (the owners of the
subject properties burdened by the right of carriageway shall be responsible for
on-going maintenance and the Public Liability of the right of carriageway);

f) reciprocal right of carriageway for Council over the accessway and car park
aisles to the Gross Pollutant Trap (the owners of the subject properties
burdened by the right of carriageway shall be responsible for on-going
maintenance and the Public Liability of the right of carriageway)

g) easement for Gross Pollutant Trap in Proposed Pit 4,

h)  positive covenant over the Ecosol Litter Baskets installed in all grated surface
inlet pits in the development site for the maintenance, repair and insurance of
such facilities; and

i) positive covenant over the Humeceptor STC 2 water quality treatment device
treating the car park area for the maintenance, repair and insurance of such a
facility.

Positive Covenant — OSD / On Site Retention / Water Quality Facility - A positive
covenant shall be created under Section 88E of the Conveyancing Act 1919
burdening the owner(s) with a requirement to maintain the on-site detention facility
and the water quality facilities treating the car park runoff on the property, prior to the
issue of an Occupation Certificate.

The terms of the Section 88E instrument with positive covenant shall include the

following:

a) The Proprietor of the property shall be responsible for maintaining and keeping
clear all pits, pipelines, trench barriers and other structures associated with the
on-site detention and water quality system.

b) The Proprietor shall have the entire on-site detention system and water quality
system inspected annually by a competent person,

c) The on-site detention system and the water quality system shall be maintained in
good working order in perpetuity.

d) The Council shall have the right to enter upon the land referred to above, at all
reasonable times to inspect the on-site detention facility and repair the on-site
detention system if required. The costs of any remedial actions required by
Council will be borne by the owner(s).

e) The registered proprietor shall indemnify the Council and any adjoining land
owners against damage to their land arising from the failure of any component of
the on-site detention system, or failure to clean, maintain and repair the on-site
detention system,

The proprietor or successor shall bear all costs associated in the preparation of the
subject Section B88E instrument. Proof of registration with Land and Property
information shall be provided to and approved by the PCA prior to the issue of an
Occupation Certificate.

Validation Report - A validation report prepared by a suitable qualified person shall
be provided to the PCA within 30 days of completion of the remediation works, and
prior to the issue of a Subdivision Certificate, which demonstrates:

a) compliance with objectives of the approved RAP;
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b) that the remediation acceptance criteria (in the approved RAP) has been fully
complied with;
c) that all remediation works comply with the contaminated lands planning

guidelines, Contaminated Lands Management Act 1997 and SEPP 55;
and includes:

d) Works-As-Executed Plan(s) that identify the extent of the remediation works
undertaken (that includes any encapsulation work) prepared by a registered

surveyor,

e) a "notice of completion of remediation work™ as required under Clause 18 of
SEPP 55; and

f) a statement confirming that the site following remediation of contamination is

suitable for the intended use.

Median Island - A concrete median island must be constructed in accordance with
relevant Australian Standards and Road and Maritime Services guidelines.

Incomplete Works Bond - Where the applicant proposes deferral of work in
accordance with Council's engineering specifications, a bond is to be lodged with
Council for the construction of incomplete works in accordance with Council's
Development Infrastructure Bonds Policy.

Note — An administration fee is payable upon the lodgement of a bond with Council.

Defects and Liability Bond - The applicant is to lodge a bond with Council to cover

10% of value cost of the following:

a) all stormwater drainage/ pipe works including all pits and lintels on Argyle Street
and in drainage easement.

b) purchase and installation/ construction of Gross Pollutant Trap

c) all other works on Council's road reserve such as kerb & gutter, footpath and
road pavement works. all other works on drainage easement

d) any defects and liabilities of any new public infrastructure in accordance with
Council’'s Development Infrastructure Bonds Policy.

Note — An administration fee is payable upon the lodgement of a bond with Council.

6.0 — Ongoing Use

The following conditions of consent are operational conditions applying to the development.

(1

(2)

)

Manoeuvring of Vehicles - All vehicles shall enter and exit the site in a forward
direction.

Removal of Graffiti - The owner/manager of the site is responsible for the removal
of all graffiti from the building and fences within 48 hours of its application.

Hours of Operation — All five restaurants and the function centre are only to be open
for business within the following hours:

' Day | Hours of Operation |

Attachments for the Ordinary Council Meeting held on 28 November 2017 - Page 31

ORDO1

Attachment 1



ORDO1

Attachment 1

Attachment 1

Recommended Conditions

4

(5

(6

()

(C)

©)

(10)

(11

(12)
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| Sunday to Monday inclusive | 8.00am - 10.30pm j

Parking - Signage (Loading docks) - Proposed parking areas, service bays, truck
docks, driveways and turning areas shall be maintained clear of obstructions and be
used exclusively for purposes of car parking, loading/ unloading, and vehicle access
respectively for the life of the development. Under no circumstances are such areas
to be used for the storage of goods or waste materials.

Occupant Capacity — Function Centre - The seating capacity of the function centre
is restricted to a maximum of 130 patrons at any one time.

Driveways to be Maintained - All access crossings and driveways shall be
maintained in good order for the life of the development.

Parking Areas to be Kept Clear - At all times, the loading, car parking spaces,
driveways, maintenance areas and footpaths shall be kept clear of goods and shall
not be used for storage purposes.

Noise - The use and occupation of the premises must comply with the requirements
of the approved Noise Impact Assessment dated 9 May 2017 prepared by Rodney
Stevens Acoustics.

Amenity - The approved development shall be conducted and patrons controlled at
all times so that no interference occurs to the amenity of the area, the footpath,
adjoining occupations or residential/business premises.

Maintenance of Landscaping - Landscaping shall be maintained in accordance with
the approved |landscape plan.

Waste Water Treatment Devices - All wastewater treatment devices (including
drainage systems, sumps, traps and pumps) shall be regularly maintained in good
working order to ensure that they remain effective. A maintenance schedule shall be
developed and incorporated into a Plan of Management (PoM) and kept on-site at all
times for staff to comply with. All liquid and solid wastes collected from the treatment
device shall be disposed of in accordance with relevant environmental protection and
waste control legislation.

Disposal of Waste Oil and By-Products - All waste oil, grease and associated
products shall be transferred to a waste disposal depot or recycling facility, approved
for the reception of such materials by an appropriate liquid waste contractor.

All waste disposal shall be in accordance with the EPA’s waste tracking
requirements. Under the waste tracking requirements all documentation relating to
waste disposal shall be kept for 4 years. This documentation shall be made available
at the request of Council.

Loading to Occur on Site - All loading and unloading operations are to be carried
out wholly within the building/site,

The loading dock (if provided) shall be used for loading and unloading operations in
connection with the approved use.

Emergency Response Plans - Individual tenancy occupants must develop their
own individual emergency response plans for flooding in accordance with standard
SES ‘flood safe’ guidelines and the SitePlus report ‘Camden Vale Milk Company
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Building Alterations and Additions — Flood Risk Management and Flood Evacuation
Pian’ - Revision D (March 2017). The facility manager must conduct bi-yearly audits
of the commercial tenant emergency response plans.

Requirement to Close Tenancies - All tenancies are to be closed when the flood
level reaches the evacuation trigger point, This trigger point relates to the inundation
of Cowpasture Bridge at RL 64,.3m AHD and also coincides with the trigger for
evacuation of the premises.

Maintenance of Water Quality and OSD Systems - The development must at all
times maintain the Water Quality and On-Site Detention systems. Where through
mechanical failure or redundancy the Humeceptor STC-2 requires replacement, it
shall be replaced by a water quality system which provides pollutant removal rates for
Gross Pollutants, Total Suspended Solids, Total Phosphorus, Total Nitrogen and
Total Hydrocarbons that are equal to or higher than the Humeceptor STC-2,
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a) The kerb alignment for the north western comer of Arlington Street must be
amended to reflect the modified kerb alignment as shown on the tumning
movements plan (ref. 1419E2 A sheet AAD1 of 12 sheets dated 7 November
2017 by JMD Development Consultants).

b) The gradient of road 32 must be modified to be a maximum of 10%.

c} The kerb alignment along both sides of Ascot Drive must be modified to provide
2.3m wide parking bays along its entire length (excluding the culvert crossing).

d) The required street piping shall be sized to cater for the urbanised condition of
external catchment E2.

e) 1.2m wide footpaths and 1.7m wide street tree landscaping areas must be
provided on both verges of the approved local streets as required by Camden
Development Control Plan 2011.

Amended plans or documentation demonstrating compliance shall be provided to the
Certifying Authority and Council prior to the issue of a construction certificate.

Shoring and Adequacy of Adjoining Property Works - If the approved
development involves an excavation that extends below the level of the base of the
footings of a building, structure or work on adjoining land, the person having the
benefit of the consent shall, at the person’s own expense:

a) protect and support the adjoining building, structure or work from possible
damage from the excavation; and

b) where necessary, underpin the building, structure or work to prevent any such
damage.

This condition does not apply if the person having the benefit of the consent owns the
adjoining land or the owner of the adjoining land has given consent in writing to that
condition not applying

A copy of the written consent must be provided to the PCA prior to the excavation
commencing.

Works in Road Reserves - Where any works are proposed in a public road
reservation, 2 Road Opening Permit shall be obtained from Council in accordance
with Section 138 of the Roads Act 1993 prior to works commencing.

Engineering Specifications - The entire development shall be designed and
constructed in accordance with Council's Engineering Specifications.

Local Traffic Committee Concurrence - Installation of or changes to regulatory
signage, line marking and devices are subject to the concurrence of Council's Local
Traffic Committee on local roads, and the Roads and Maritime Services on State
roads.

These concurrences (as required) must be obtained prior to the installation of or any
changes to regulatory signage, line-marking and devices
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Street Lighting - Street lighting for the subdivision shall be designed and installed in
accordance with relevant Australian Standards and to the satisfaction of the Roads
Autharity (Council).

Demolition of Temporary Water Quality Facilities - All temporary water quality
facilities will be made redundant upon the provision of an approved permanent water
quality facility. The temporary water quality facilities must be demolished and the
area containing the facilities reinstated. Any resulting impediment to existing
permanent infrastructure, as a result of the removal of the associated stormwater
drainage system, is to be rectified to Council’s standards,

Prior to the commencement of any such demolition all contributing stormwater flows
to the facilities must be diverted to the permanent water quality facilities by way of a
stormwater drainage system approved by Council.

The temporary water quality facilities referred to in this condition pertain to the
temporary construction sediment control basins shown on the sediment and erosion
control plans.

Construction of Permanent Water Quality Facilities - Permanent water quality
facilities must be constructed:

a) in accordance with the approved plans;
b) to Council's standards; and
c) when 80% of the catchment is built out

Earth batters associated with the facilities must be compacted and stabilised to
ensure that the integrity of the batters is continually maintained.

The permanent water quality facilities referred to in this condition pertains to the
‘interim’ on-site detention and water quality facilities shown on the approved DA
plans.

Protect Existing Vegetation and Natural Landscape Features - Approval must be
sought from Council prior to the removal, pruning, impact upon or any disturbance of
the existing vegetation and natural landscape features, other than any existing
vegetation and/or natural landscape feature authorised for removal, pruning, impact
upon or disturbance by this development consent.

The following procedures shall be strictly observed:

a) no additional works or access/parking routes, transecting the protected
vegetation shall be undertaken without Council approval; and

b) pedestrian and vehicular access within and through the protected vegetation
shall be restricted to Council approved access routes.

The protection of existing trees and other landscape features, other than any existing
trees and natural landscape features authorised for removal, pruning, impact upon or
disturbance by this Consent, must be carried out as specified in the Australian
Standard AS 4870-2009 Protection of Trees on Development Sites.
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All initial procedures for the protection of existing trees and landscape features, as
detailed in AS 4970-2009, must be installed prior to the commencement of any
earthworks, demolition, excavation or construction works on the Development site

The works and procedures involved with the protection of existing trees and other
landscape features, are to be carried out by suitable qualified and experienced
persons or organisations. This work should only be carried out by a fully insured and
qualified Arborist.

Suitable qualifications for an Arborist are to be a minimum standard of Australian
Qualification Framework (AQF) Level 3 in Arboriculture for the actual carrying out of
tree works and AQF Level 5 in Arboriculture for Hazard, Tree Health and Risk
Assessments and Reports.

Street Tree Establishment and Maintenance Period - For a period of 12 months
commencing from the installation date of the street trees and their protective guards,
the applicant will be responsible for their successful establishment.

At the completion of the 12 month establishment and maintenance period all street
trees plantings must have signs of healthy and vigorous growth and all protective
guards must be in an undamaged, safe and functional condition

Prohibition of Burning - The open burning of waste and other refuse is prohibited
throughout the Camden LGA.

Noxious Weeds Management - Any noxious or environmentally invasive weed
infestations that occur during or after works must be fully and continuously
suppressed and destroyed by appropriate means. New infestations must be reported
to Council.

Pursuant to the Noxious Weeds Act 1993, the applicant must at all times ensure that
any machinery. vehicles or other equipment entering or leaving the site are clean and
free from any noxious weed material.

Earth moved containing noxious weed material must be disposed of at any approved
waste management facility and be transported in compliance with the Noxious
Weeds Act 71993

Waste Bin Collection Points - A waste bin collection point that is clear from the
positioning of driveways, tree plantings (or tree canopies), street lighting and other
fixtures must be provided for each approved lot. This area is to be 3m long x 0.9m
wide and provide a 3 9m clear vertical space to allow for the truck-lifting arm

Street Tree Planting - Street tree planting must be provided at a rate of 1 street tree
per lot. More than 1 street tree per lot frontage can be provided if the following can be
achieved:

a) space for future driveways and waste storage collections points;

b) street lighting, utilities, bus stops and pedestrian crossings; and

c) appropriate sight distances in accordance with relevant standards.

Approved Levels Underneath Existing Dwelling House on 187 Turner Road -
The proposed levels shown on engineering plan ref: 14194E3 D sheet 6 of 17 sheets
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dated 25 October 2017 by JMD Development Consultants are the approved levels for
this part of the development and are not subject to the removal of the existing
dwelling house in that location.

Ultimate Design - All references on the approved plans to the ultimate subdivision
and drainage design for this site are shown for conceptual purposes only and are not
approved by this development consent. The ultimate design is subject to a separate
planning proposal and a separate DA.

Extent of Approved Development - The extent of works, as shown on the approved
engineering plans, overrides the extent of works shown on / contained within any
other plans or documents approved by this development consent, to the extent of the
inconsistency (subject to the conditions of this development consent).

South Eastern Riparian Corridor - The treatment of the south eastern riparian
corridor located on 203 Turner Road forms part of the approved stage 1 works and
must comply with the approved vegetation management plan and Bush Fire Safety
Authority from the NSW Rural Fire Service.

Retaining Wall Finish - The finish of the approved retaining walls must match that of
the retaining walls approved in the adjoining residential subdivision in Gregory Hills to
the north of the site.

2.0 - Prior to Issue of a Construction Certificate

The following conditions of consent shall be complied with prior to the issue of a
Construction Certificate.

M

)

©)

Performance Bond - The applicant is to lodge a bond with Council to provide
security for works undertaken within the existing public domain in accordance with
Council's Development Infrastructure Bonds Policy.

Note — An administration fee is payable upon the lodgement of a bond with Council,

Electrical Services — Padmounted Substation - In the event that a padmounted
substation(s} is necessary to service the development, and this substation is to be
located within any existing or future public land, the applicant shall consult with
Council about the proposed location. Council shall agree to the location of any
padmounted substation(s) within any existing or future public lands prior to its
construction. Padmounted substations must be located outside of flood prone land
and above the probable maximum flood and flood planning levels.

Civil Engineering Plans - Civil engineering plans indicating drainage, roads,
accessways, earthworks, pavement design, details of line-marking, traffic
management, water quality and quantity facilities including stormwater detention and
disposal, shall be prepared in accordance with the approved plans and Council's
Engineering Design and Construction Specifications. Details demonstrating
compliance shall be provided to the Certifying Authority with the Construction
Certificate application.

A stormwater plan is to be submitted to the Certifying Authority prior to the
augmentation of the existing drainage system to accommodate drainage from the
approved development and to protect other property to the satisfaction of the
Certifying Authority.
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Note — Under the Roads Act 1993, only the Roads Authority can approve
commencement of works within an existing road reserve,

Turning Facilities - Turning facilities shall be provided at all dead end roads. All
turning and manoeuvring facilities, including tuming heads, cul-de-sac, etc, shall be
designed in accordance with Council's Engineering Specifications. Turning heads
must be provided at the end of all dead end roads for subdivisions that are
progressively developed in a staged manner.

Details demonstrating compliance shall be provided to the Certifying Authority prior to
issue of a Construction Certificate.

Stormwater Detention and Water Quality - An on-site detention system and water
quality system shall be provided for the site and designed in accordance with
Council’'s Engineering Specifications.

Where a Construction Certificate is required by this development consent, a detailed
on-site detention and water quality report reflecting the Construction Certificate plans
shall be provided to the Certifying Authority with the Construction Certificate
application.

Where a Construction Certificate is not required by this development consent, a
detailed on-site detention and water quality report reflecting the approved
development application plans and Council's Engineering Specifications shall be
provided to Council prior to works commencing.

Soil, Erosion, Sediment and Water Management - An erosion and sediment
control plan shall be prepared in accordance with Council's Engineering
Specifications. Details demonstrating compliance shall be provided to the Certifying
Authority with the Construction Certificate application.

Provision of Kerb Outlets - Where proposed lots grade to an existing/proposed
public road, kerb outlets shall be provided in the kerb and gutter adjacent to those
lots.

The outlets shall be located within 2m downstream of the prolongation of the lot
corner with the lowest reduced level and to the requirements of the PCA,

Validation Report - A validation report prepared by a suitability qualified person shall
be provided to the Certifying Authority and Council within 30 days following
completion of the remediation works, which demonstrates:

a) compliance with the approved RAP;

b) that the remediation acceptance criteria (in the approved RAP) has been fully
complied with;

c) that all remediation works undertaken comply with the contaminated lands
planning guidelines, Contaminated Lands Management Act 1997, SEPP 55
and Council's Management of Contaminated Lands Policy;

and includes:
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d)  Works-As-Executed Plan(s) that identify the extent of the remediation works
undertaken (that includes any encapsulation work) prepared by a registered
surveyor,

e) a “notice of completion of remediation work™ as required under Clause 18 of
SEPP 55; and

f) a statement confirming that the site following remediation of contamination is
suitable for the intended use.

Detailed Landscape Plan - A detailed landscape plan must be prepared in
accordance with Council's Engineering Specifications. Details demonstrating
compliance shall be provided to the Certifying Authority.

The detailed landscape plan must include the following:

e Updated subdivision layout to show only the approved stage 1 and 2
subdivisions.

* The street tree positions must be amended to align as closely as possible with
the shared boundaries between properties.

e Street trees to be sourced in accordance with tests and measurements
contained within AS2303-2015 — Tree Stock for Landscape Use.

« Tree planting detail to specify root barriers where trees are planted in close
proximity to hard surfaces.

« Where roads adjoining existing streets, species selection shall align with existing
landscape treatment and is to be in accordance with Council's recommended
tree planting list.

« |nstallation of street trees to be in accordance with Clause B.2.3, Appendix B of
Council's Engineering Design Specifications.

» |dentify existing street trees and include notation for the protection of these trees
during construction phase.

* Provide landscaping details, including species and numbers, for the area of the
riparian corridor on lot 210 outside of the approved rock rip-rap area.

Section 94 Contributions — Works In Kind - Section 94 contributions may be offset
by the value of land and/or works as part of a "Works in Kind' agreement with Council.
Works in kind to be carried out shall be agreed to by Council in writing prior to the
payment of the contributions and issue of a construction certificate (related to the
works in kind). All such agreements shall be in accordance with Council's Works In
Kind Policy.

Damages Bond - The applicant is to lodge a bond with Council to ensure any
damage to existing public infrastructure is rectified in accordance with Council's
Development Infrastructure Bonds Policy.

Note — An administration fee is payable upon the lodgement of a bond with Council.
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Section 94 Contributions — Monetary - A contribution pursuant to the provisions of
Section 94 of the EP&A Act 1979 for the services and amounts detailed below,

Indexed

Plan Name Contribution Type Amount Payable
Rate
$10,677
Camden Open Space Land Acquisition -
Contributions indexed Annually by land $427,080.00
Plan 2011 values per lot
866
Camden Community Land Acquisition -
Contributions indexed Annually by land $2,640.00
Plan 2011 values per lot

Recreation and Community $10,623
Facilities, Volunteer

Camden e
S Emergency Services Facilities
cop?;:bzu(;'f? . and Plan Preparation and per lot $424.920.00
Administration Services -
indexed Quarterly to the CPI
Total $854,640.00

A copy of the Section 94 Contributions Plan may be inspected at Council's Camden
office at 70 Central Avenue Oran Park or can be accessed on Council's website at
www.camden.nsw.gov.au.

The amount of contribution payable under this condition has been calculated at the
date of consent. In accordance with the provisions of the Contributions Plan, this
amount shall be indexed at the time of actual payment in accordance with the
applicable Index,

Desilting Dams or Creeks - A geotechnical report prepared by a suitably qualified
geotechnical engineer and detailing works required to desilt any existing dams or
creek beds, shall be provided to the Certifying Authority in conjunction with the
engineering drawings with the Construction Certificate application.

Bush Fire Safety — Subdivision - The site is located within a bush fire prone area.
Certification from a suitably qualified bush fire consultant shall be provided to certify
that the development complies with:

a) the RFS’ Bush Fire Safety Authority for the DA; and

b) the NSW Rural Fire Service publication "Planning for Bush Fire Protection 2006."

De-Watering Plan - A de-watering plan for the site's existing waterbody must be
prepared.
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(18) Geotechnical Report - A geotechnical report must be prepared by a suitably
qualified and experienced person. The report must specify guidelines for structural
and engineering works related to the design and construction of future dwelling
houses on the approved lots with finished gradients greater than 15%.

(17) Lots 206 and 207 - The finished ground levels for lots 206 and 207 must ensure that
as a minimum they are above the 1% AEP plus 300mm freeboard as required by
Council’'s Flood Risk Management Policy 2006.

Details demonstrating compliance shall be provided to the Certifying Authority prior to
issue of a Construction Certificate.

(18) Endeavour Energy Requirements - Endeavour Energy must be consulted
regarding all development within and adjacent to the area of their easement and
infrastructure. All requirements from Endeavour Energy must be fully complied with
and incorporated into the construction certificate plans as required.

Details demonstrating compliance shall be provided to the Certifying Authority prior to
issue of a Construction Certificate.

3.0 - Prior to Commencement of Works

The following conditions of consent shall be complied with prior to any works commencing
on the development site,

(1) Public Liability Insurance - The owner or contractor shall take out a Public Liability
Insurance Policy with a minimum cover of $20 million in relation to the occupation of,
and works within, public property (i.e. kerbs, gutters, footpaths, walkways, reserves,
etc) for the full duration of the proposed works. Evidence of this Policy shall be
provided to Council and the Certifying Authority.

(2) Notice of PCA Appointment - Notice shall be given to Council at least two (2) days
prior to subdivision and/or building works commencing in accordance with Clause
103 of the EP&A Regulation 2000. The notice shall include:
a) adescription of the work to be carried out;
b)  the address of the land on which the work is to be carried out;

c) the registered number and date of issue of the relevant development consent,

d) the name and address of the PCA, and of the person by whom the PCA was
appointed;

e) if the PCA is an accredited certifier, his, her or its accreditation number, and a
statement signed by the accredited certifier consenting to being appointed as
PCA; and

f) a telephone number on which the PCA may be contacted for business
purposes.

(3) Notice of Commencement of Work - Notice shall be given to Council at least two
(2) days prior to subdivision and/or building works commencing in accordance with
Clause 104 of the EP&A Regulation 2000. The notice shall include:;
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(5

(6)
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a) the name and address of the person by whom the notice is being given:;
b) a description of the work to be carried out;
c)  the address of the land on which the work is to be carried out;

d) the registered number and date of issue of the relevant development consent
and construction certificate;

e) a statement signed by or on behalf of the PCA/developer (only where no PCA
is required) to the effect that all conditions of the consent that are required to be
satisfied prior to the work commencing have been satisfied; and

f) the date on which the work is intended to commence,

Construction Certificate Required - In accordance with the provisions of Section
81A of the EP&A Act 1979, construction or subdivision works approved by this
consent shall not commence until the following has been satisfied:

a) a Construction Certificate has been issued by a Certifying Authority;

b}  aPrincipal Certifying Authority (PCA) has been appointed by the person having
benefit of the development consent in accordance with Section 109E of the
EP&A Act 1979,

c) if Council is not the PCA, Council is notified of the appointed PCA at least two
(2) days before building work commences,

d) the person having benefit of the development consent notifies Council of the
intention to commence building work at least two (2) days before building work
commences; and

e) the PCA is notified in writing of the name and contractor licence number of the
owner/builder intending to carry out the approved works.

Sign of PCA and Contact Details - A sign shall be erected in a prominent position
on the site stating the following:

a) that unauthorised entry to the work site is prohibited,

b) the name of the principal contractor (or person in charge of the site) and a
telephone number on which that person can be contacted at any time for
business purposes and outside working hours; and

c} the name, address and telephone number of the PCA.

The sign shall be maintained while the work is being carried out, and shall be
removed upon the completion of works.

Site is to be Secured - The site shall be secured and fenced.

Soil Erosion and Sediment Control - Soil erosion and sediment controls must be
implemented prior to works commencing on the site in accordance with ‘Managing
Urban Stormwater — Scils and Construction ('the blue book') and any Sediment and
Erosion plans approved with this development consent.
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)

(10)

(11

(12)

(13)

Dilapidation Report - Adjoining Property - A dilapidation report, prepared by a
suitably qualified person, including a photographic survey of the following adjoining
properties shall be prepared:

a) 181 and 187 Tumer Road, Currans Hill, and
b) 30, 32, 34, 36, 38, 40, 42 & 44 Atlantis Crescent, Gregory Hills.

All costs incurred in preparing the dilapidation report and complying with the
conditions it imposes shall be borne by the applicant. The report's conditions must
include a requirement for the rectification of any damage caused by the approved
development to the aforementioned properties.

In the event that access for undertaking the dilapidation report is denied by an
adjoining owner, the applicant shall demonstrate in writing that all reasonable steps
have been taken to obtain access to and advise the affected property owner of the
reason for the survey and that these steps have failed. Written concurrence shall be
obtained from the PCA in such circumstances.

Dilapidation Report — Council Property - A dilapidation report prepared by a
suitably qualified person, including a photographic survey of existing public roads,
kerbs, footpaths, drainage structures, street trees and any other existing public
infrastructure within the immediate area of the site shall be prepared. The report must
be submitted to the PCA and Council at least 2 days prior to the commencement of
works.

Should any public property or the environment sustain damage during the course of
and as a result of construction, or if the construction works put Council's assets or the
environment at risk, Council may carry out any works necessary to repair the damage
or remove the risk. The costs incurred will be deducted from the applicant's damages
bond.

Traffic Management Plan - A traffic management plan shall be prepared in
accordance with Council's Engineering Specifications and AS 1742 3. The plan must
be submitted to the PCA.

Construction Management Plan - A construction management plan that includes
dust, soil and sediment and traffic management, prepared in accordance with
Council’'s Engineering Design Specification, shall be provided to the PCA.

Construction and Demolition Waste Management Plan - A construction and
demolition waste management plan must be prepared for all construction and
demolition work on the site. The plan must incorporate the concept of recycling and
reuse where practicable, include the requirement to dispose of material not suitable
for reuse or recycling at a licenced waste facility, The plan must be kept on site for
compliance until the completion of all construction and demolition works.

Environmental Management Plan - An environmental management plan (EMP)
prepared in accordance with Council's Engineering Design Specification shall be
provided to the PCA.

The EMP shall address the manner in which site operations are to be conducted and
monitored to ensure that adjoining land uses and the natural environment are not
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(15)

(18)

unacceptably impacted upon by the proposal. The EMP shall include but not be
necessarily limited to the following measures:

a) measures to control noise emissions from the site;

b) measures to suppress odours and dust emissions;

¢} soil and sediment control measures;

d) measures to control air emissions that includes odour,

e) measures and procedures for the removal of hazardous materials that includes
waste and their disposal;

f) any other recognised environmental impact;
g) work, health and safety; and
h) community consultation,

Construction Noise Management Plan - A construction noise management plan
shall be provided to the PCA and include the following:

a) noise mitigation measures;

b)  noise and/or vibration monitoring;
c) use of respite periods;

d) complaints handling; and

e) community liaison and consultation.

Protection of Existing Street Trees - No existing nature strip, street tree, tree
guard, protective bollard, garden bed surrounds or root barrier installation shall be
disturbed, relocated, removed or damaged during earthworks, demolition, excavation
(including any driveway installation), construction, maintenance and/or establishment
works applicable to this consent, without Council agreement and/or consent.

The protection methods for existing nature strip, street tree, tree guard, protective
bollard, garden bed surrounds or root barrier installation during all works approved by
this development consent shall be installed in accordance with AS 4970-2009
Protection of Trees on Development Sites.

Decommissioning of On-Site Sewerage Management - \Written confirmation
verifying that the existing on-site sewerage management facility has been
decommissioned in accordance with the following, shall be provided to the PCA and
Council:

Option 1: (Removal of system from site)

That the septic tank, disposal field and all asscciated drainage shall be
decommissionead in accordance with the following:
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a) The septic tank/holding well and grease trap shall be emptied by a liquid
wastewater contractor and the contents disposed of at an approved
wastewater depot. A copy of the receipt is to be provided to Council;

b) The sides, lid, baffle (if fitted) and square junctions of the tank should be
hosed down as the waste is being removed; and

c) The inlets and outlets should be plugged and the tank should then be filled
with clean water and disinfected to a minimum level of 5mg/| of free residual
chlorine, with a one half hour contact time. The lid should be exposed to the
chlorine solution. The chlorine should be allowed to dissipate naturally and not
be neutralised. The contents of the tank/ and or well shall than be emptied by
a liquid wastewater contractor.

The septic tank and any associated drainage and disposal field including materials
and drainage pipes used in the construction and connection of the existing redundant
transpiration beds/ absorption trenches/ irrigation fields shall be removed and
disposed of at a suitably licensed landfill site. (i.e. aggregates, rubble, sand, concrete
slabs and the like) A copy of the receipt for disposal of the waste materials shall be
provided to Council.

The tank excavation /transpiration beds/ absorption trenches are to be backfilled with
clean filling material and finished to the surrounding ground level.

Option 2: (decommissioning on site)

The septic tank system shall be de-commissioned in the following manner:

a) The septic tank/holding well and grease trap shall be emptied by a liquid
wastewater contractor and the contents disposed of at an approved
wastewater depot. A copy of the receipt is to be provided to Council,

b} the septic tank and holding well shail be thoroughly dusted with commercial
grade agricultural lime;

c) the base(s) of the tank(s) is to be punctured (to prevent future holding of
water), the lids broken in and the top edges broken down 300mm below
ground level; and

d) the tanks are to be backfilled with clean filling material and finished to the
surrounding ground level.

Demolition Work - Consent is granted for the demolition of the existing structures
currently existing on the property, subject to compliance with the fellowing conditions:

a) The developer shall notify adjoining residents of demolition works seven (7)
working days prior to demolition. Such notification is to be clearly written on
A4 size paper giving the date demolition will commence and be placed in the
letterbox of every premises (including every residential flat or unit, if any)
either side, immediately at the rear of, and directly opposite, the demolition
site;

b) Prior to demolition, the applicant shall erect a sign at the front of the property
with the demolisher’'s name, licence number, contact phone number and site
address;
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c) Prior to demolition, the applicant shali erect 2 1.8m high temporary fence and
hoarding between the work site and any public property (footpaths, roads,
reserves etc). Access to the site shall be restricted to authorised persons only
and the site shall be secured against unauthorised entry when work is not in
progress or when the site is otherwise unoccupied;

d) Prior to demolition, all services (such as sewer, telephone, gas, water and
electricity) must be disconnected. The developer must consult with the
relevant service authorities regarding their requirements for the disconnection
of services;

e) Suitable erosion and sediment control measures in accordance with an
approved erosion and sediment control plan shall be installed prior to the
commencement of demolition works and shall be maintained at all times;

f) A Work Plan prepared by a suitably qualified person in accordance with AS
2601 'Demolition of Structures’ shall be provided to the PCA for approval prior
to demolition works commencing. The Work Plan shall identify hazardous
materials including surfaces coated with lead paint, method of demolition, the
precautions to be employed to minimise any dust nuisance and the disposal
methods for hazardous materials;

g) If the property was built prior to 1987, an asbestos survey shall be carried out
by a suitably qualified person prior to demolition. If asbestos is found, a
WorkCover Authority licensed contractor shall remove all asbestos in
accordance with the requirements of the WorkCover Authority, including
notification of adjoining neighbours of asbestos removal. All asbestos material
must be disposed of at a facility licenced to accept ashestos. Tipping receipts
for the disposal of the asbestos must be retained.

h) The burning of any demolished material on site is not permitted and offenders
will be prosecuted; and

i) Care shall be taken during demolition to ensure that existing services on the
site (i.e. sewer, electricity, gas, phone, etc) are not damaged. Any damage
caused to existing services is to be repaired by the relevant authority at the
expense of the applicant.

(19) Archaeologically Sensitive Area - During stage 1 no plant, equipment, works or
other associated construction activity are to impact the surface and subsurface of the
archaeologically sensitive area. Prior to undertaking works on site a management
plan is to be submitted to Council. The management pian is to detail how the
archaeologically sensitive area will be protected during stage 1. This plan must be
developed in consultation with a suitably qualified archaeological consultant and
include monitoring and reporting.

4.0 - During Works

The following conditions of consent shall be complied with during the construction phase of
the development.

(1) Approved and Prepared Plans and Reports to be Complied With - All plans and
reports approved by, and required to be prepared by this development consent, must
be complied with.
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(2)

@)

4)

(5

Construction Hours - All work (including delivery of materials) shall be restricted to
the hours of 7.00am to 5.00pm Monday to Saturday inclusive. Work is not to be
carried out on Sundays or Public Holidays.

Site Management - The following practices are to be implemented during construction:

a) stockpiles of topsoeil, sand, aggregate, spoil or other material shall be kept
clear of any drainage path, easement, natural watercourse, kerb or road
surface and shall have measures in place to prevent the movement of such
material off site;

b) builder's operations such as brick cutting, washing tools, concreting and
bricklaying shall be confined to the building allotment. All pollutants from
these activities shall be contained on site and disposed of in an appropriate
manner,

c) waste shall not be bumnt or buried on site or any other properties, nor shall
wind-blown rubbish be allowed to leave the site. All waste shall be disposed
of at a licenced waste disposal facility;

d) a waste control container shall be located on the site;

e) all building matenals, plant, equipment and waste control containers shall be
placed on the building site. Building materials, plant and equipment (including
water closets), shall not to be placed on public property (footpaths, roadways,
public reserves, etc),

f) toilet facilities shall be provided at, or in the vicinity of, the work site at the rate
of 1 toilet for every 20 persons or part thereof employed at the site. Each toilet
shall;

i) be a standard flushing toilet connected to a public sewer; or

i) have an on-site effluent disposal system approved under the Local
Government Act 1993; or

iii) be a temporary chemical closet approved under the Local Government
Act 1993.

Traffic Management Plan Implementation - All traffic management procedures and
systems identified in the approved traffic management plan shall be introduced and
maintained during construction of the development to ensure safety and to minimise
the effect on adjoining pedestrian and traffic systems,

Site Signage - A sign shall be erected at all entrances to the subdivision site and be
maintained until the subdivision has been registered with Land and Property
Information. The sign shall be constructed of durable materials, be a minimum of
1200mm x 900mm, and read as follows:

"WARNING UP TQ $8,000 FINE, It is illegal to allow soil, cement slurry or other
building materials to enter, drain or bé pumped into the stormwater system. Camden
Council (02 4654 7777) — Solution to Pollution.”

The wording shall be a minimum of 120mm high and the remainder a minimum of
60mm high. The warning and fine details shall be in red bold capitals and the
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fill delivered. This register must be made available to Council officers on request and
be provided to the Council at the completion of the development.

Fill Material (VENM) - Prior to the importation and/or placement of any fill material on
the subject site, a validation report and sampliing location plan for such material must
be provided to and approved by the PCA

The validation report and associated sampling location plan must;

a) be prepared by a person with experience in the geotechnical aspects of
earthworks; and

b) be endorsed by a practising engineer with Specific Area of Practice in
Subdivisional Geotechnics; and

c) be prepared in accordance with,
Virgin Excavated Natural Material (VENM):

i) the Department of Land and Water Conservation publication "Site
investigation for Urban Salinity;" and

ii) the Department of Environment and Conservation - Contaminated
Sites Guidelines "Guidelines for the NSW Site Auditor Scheme
(Second Edition) - Soil Investigation Levels for Urban Development

Sites in NSW."
d) confirm that the fill matenal,
1) provides no unacceptable risk to human health and the environment;
i) is free of contaminants;

iii) has had salinity characteristics identified in the report, specifically the
aggressiveness of salts to concrete and steel (refer Department of
Land and Water Conservation publication "Site investigation for Urban
Salinity");
) is suitable for its intended purpose and land use; and
V) has been lawfully obtained.
Sampling of VENM for salinity of fill volumes:
e) less than 6000m’ - 3 sampling locations; and

f) greater than 6000m’ - 3 sampling locations with 1 extra location for each
additional 2000m® or part thereof,

For e) and f) a minimum of 1 sample from each sampling location must be provided
for assessment.

Sampling of VENM for contamination and salinity must be undertaken in accordance
with the following table:
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(17)

(18)

(19)

(20)

(21)

Classification of Fill | No of Samples | Volume of Fill (m®) '
Material Per Volume

Virgin Excavated Natural | 1 1000

Material (see Note) or part thereof

Note — Where the volume of each fill classification is less than that required above, a
minimum of 2 separate samples from different locations must be taken

Offensive Noise, Dust, Odour and Vibration - All work shall not give rise to
offensive noise, dust, odour or vibration as defined in the Protfection of the
Environment Operations Act 1997 when measured at the property boundary.

Erosion and Sedimentation Control - Soil erosion and sedimentation controls are
required to be maintained for the duration of the works. The controils must be
undertaken in accordance with version 4 of the Soils and Construction — Managing
Urban Stormwater manual (Blue Book).

Soil erosion and sediment control measures shall only be removed upon completion
of the works when all landscaping and disturbed surfaces have been stabilised (for
example, with site turfing, paving or re-vegetation).

Unexpected Finds Contingency (General) - Should any suspect materials
(identified by unusual staining, odour, discolouration or inclusions such as building
rubble, asbestos, ash material, etc.) be encountered during any stage of works
(including earthworks, site preparation or construction works, etc.), such works shall
cease immediately until a qualified environmental specialist has be contacted and
conducted a thorough assessment.

In the event that contamination is identified as a result of this assessment and if
remediation is required, all works shall cease in the vicinity of the contamination and
Council shall be notified immediately.

Where remediation work is required, the applicant will be required to obtain consent
for the remediation works,

Salinity Management Plan - All approved development that includes earthworks,
imported fill, landscaping, buildings and associated infrastructure must be carried out
or constructed in accordance with the management strategies as contained within the
report titled 'Salinity Management Plan, Proposed Residential Development Nos 187
and 195-203 Turner Road Currans Hill NSW' prepared by GeoEnviro Consultancy
Pty Lid and dated October 2017

Hazardous Building Materials Assessment - All works (including demolition and
materials handling, storage, transport and disposal) shall be undertaken in
accordance with the requirements outlined in the hazardous building material
assessment. All material not suitable for recycling or reuse must be disposed of at a
licenced waste facility authorised to accept that waste.

Heritage - If any object having interest due to its age or association with the past is
uncovered during the course of the work:

(a) all work must stop immediately in that area; and
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(23)

(b) the Office of Environment and Heritage must be advised of the discovery.

Note. Depending on the significance of the object uncovered, an archaeological
assessment and excavation permit under the Heritage Act 1997 may be required
before further the work can continue.

Aboriginal Heritage - If any Aboriginal object (including evidence of habitation or
remains) is discovered during the course of the work:

(a) all excavation or disturbance of the area must stop immediately in that area; and

(b) the Office of Environment and Heritage must be advised of the discovery in
accordance with Section 89A of the National Parks and Wildlife Act 1974,

Note. If an Aboriginal cbject is discovered, an Aboriginal heritage impact permit may
be required under the National Paris and Wildiife Act 1974.

De-Watering Activities - Measures must be taken consistent with National Parks
and Wildiife Act 1974 to ensure that any fauna inhabiting the water body, or
surrounding vegetation, are treated humanely and relocated before development
activiies commence. A qualified ecolegist or wildlife carer must be present
throughout de-watering activities to relocate fauna or take fauna into care where
appropriate (i.e. juvenile or nocturnal fauna). Nesting animals must be left in situ until
young have fledged and/or left the nest.

5.0 - Prior to Issue of a Subdivision Certificate

The following conditions of consent shall be complied with prior to the issue of a Subdivision
Certificate.

(M

)

)

4

)

Requirement for a Subdivision Certificate - The application for subdivision
certificate(s) shall be made in accordance with the requirements of Clause 157 of the
Environmental Planning & Assessment Regulation 2000,

Show Easements/Restrictions on the Plan of Subdivision - The developer shall
acknowledge all existing easements and/or restrictions on the use of the land on the
final plan of subdivision.

Burdened Lots To Be ldentified - Any lots subsequently identified during the
subdivision as requiring restrictions shall also be suitably burdened

Subdivision Certificate - The issue of a Subdivision Certificate is not to occur until
all conditions of this development consent have been satisfactorily addressed and all
engineering works are complete (where the subdivision involves engineering works),
unless otherwise approved in writing by the PCA.

Fill Plan - A fill plan shall be provided to the PCA prior to the issue of any Subdivision
certificate. The plan must show (where applicable):

a) lot boundaries;

b) road/drainage/public reserves;

c} street names;

d) final fill contours and boundaries; and

e) depth in filling in maximum 0.5m Increments.
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(14)

(15)

(16)

)

(18)

Digital data must be in AutcCAD .dwg or .dxf format, and the data projection
coordinate must be in (GDA94.MGA zone 56).

Section 88B Instrument - The applicant shall prepare a Section 88B Instrument for
approval by the PCA which incorporates the following easements, positive covenants
and restrictions to user where necessary:

a) easement for services;
b) easement to drain water and drainage easement/s over overland flow paths;
c) easement for on-site-detention;

d) positive covenant over the on-site detention / water quality facility for the
maintenance, repair and insurance of such a facility;

e) easement for water quality facility;
f) retaining wall, positive covenant, and restriction to user;

g) restriction as to user on the approved lots with finished gradients greater than
15% that requires compliance with the geotechnical report prepared in
accordance with condition 2.0(16) of this development consent; and

h)  restriction as to user on all lots requiring that all construction works that include
earthworks, imported fill, landscaping, roads, buildings and associated
infrastructure must be carried out in accordance with the management
strategies as contained within the report titled ‘Salinity Management Plan,
Proposed Residential Development Nos 187 and 195-203 Turner Road
Currans Hill NSW' prepared by GeoEnviro Consultancy Pty Ltd and dated
October 2017.

Water Quality Facility - A water quality facility must be constructed for the site in
accordance with the approved plans and Council's Engineering Specifications.

Water Quality Facility Operation, Maintenance and Monitoring Manual/s -
Operation, Maintenance and Monitoring Manual/s ('Manuals') for the permanent
water quality facility shall be provided for approval to the PCA. The Manuals shall be
prepared by a suitably qualified person in accordance with Council's Engineering
Specifications.

Compaction Report - A compaction report must be submitted that demonstrates that
all roads and lots have been compacted in accordance with Council's Engineering
Specifications.

Flood Mapping - An updated flood map based upon the final completed subdivision
layout as a separate layer in .dxf or .dwg format, showing the flood planning level,
PMF, 1% and 5% AEP levels, for integration into Council’'s mapping system must be
submitted to Council,

Flood Line Identification - The 1% AEP flood line must be marked on the plan of
the subdivision.

Attachments for the Ordinary Council Meeting held on 28 November 2017 - Page 68



Attachment 1

Recommended Conditions

Attachments for the Ordinary Council Meeting held on 28 November 2017 - Page 69

ORDO02

Attachment 1



ORDO02

Attachment 1

Attachment 1

Recommended Conditions

Attachments for the Ordinary Council Meeting held on 28 November 2017 - Page 70



Attachment 2

Proposed Plans

Attachments for the Ordinary Council Meeting held on 28 November 2017 - Page 71

ORDO02

Attachment 2



ORDO02

Attachment 2

Attachment 2

Proposed Plans

Attachments for the Ordinary Council Meeting held on 28 November 2017 - Page 72



Attachment 3

Manooka Valley Master Plan
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Manooka Valley Road Hierarchy Plan
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Figure C28.1 - Collector Road Cross Section
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Figure C28.4 - Local Street Cross Section
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Details of Conditions:

1.0 - General Conditions of Consent

The following conditions of consent are general conditions applying to the development.

(1

Approved Plans and Documents - Development shall be carried out in accordance
with the following plans and documentation, and all recommendations made therein,
except where amended by the conditions of this development consent:

Plan Reference/ Name of Plan Prepared by Date
Drawing No.
Sheet 02 |ssue 05 Location Plan Boka-Krslovic | 1 November
Homes 2017
Sheet 03 Issue 05 | Plan of Proposed | Boka-Krslovic | 1 November
Subdivision Homes 2017
Sheet 01 Issue 07 Cover Sheet Boka-Krslovic | 1 November
| Lot 50591 Homes 2017
Sheet 02 Issue 07 Site Plan Boka-Krslovic | 1 November
Lot 50591 Homes 2017
Sheet 03 Issue 07 Ground Floor Boka-Krslovic | 1 November
Plan Lot 50591 Homes 2017
Sheet 04 Issue 07 | First Floor Plan Boka-Krslovic | 1 November
Lot 50591 Homes 2017
Sheet 05 Issue 07  Roof & Boka-Krslovic | 1 November
Stormwater Plan | Homes 2017
Lot 50591
Sheet 06 |ssue 07 Front & Right Boka-Krslovic | 1 November
Elevations Lot Homes 2017
50591
Sheet 07 Issue 07 Rear & Left Boka-Krslovic | 1 November
Elevations Lot Homes 2017
- 50591
Sheet 08 Issue 07 Section A- Boka-Krslovic | 1 November
A/Driveway Homes 2017
Section Lot
L |50591 — -
Sheet 09 Issue 07 Extemnal Door & Boka-Krslovic | 1 November
Window Homes 2017
Schedule/BASIX
Lot 50591
Sheet 10 Issue 07 Roof & Boka-Krslovic | 1 November
Stormwater Plan | Homes 2017
Lot 50591
Sheet 11 Issue 07 | Shadow Boka-Krslovic | 1 November
Diagrams - Homes 2017
Winter Lot 50591
Sheet 01 Issue 05 Cover Sheet Lot | Boka-Krslovic | 28
50592 Homes September
| 2017
Sheet 02 Issue 05 Site Plan Lot Boka-Krslovic | 28
50592 Homes September
2017
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Sheet 03 Issue 05 | Ground Floor Boka-Krslovic | 28
Plan Lot 50592 Homes September
2017
Sheet 04 Issue 05 | First Floor Plan Boka-Krslovic | 28
Lot 50592 Homes September
2017
Sheet 05 Issue 05 Roof and Boka-Krslovic | 28
Stormwater Plan | Homes September
__ |Lot50592 o |e017
Sheet 06 Issue 05 | Front & Right Boka-Krslovic | 28
Elevations Lot Homes September
50592 2017
Sheet 07 Issue 05 | Rear & Left Boka-Krslovic | 28
Elevation Lot Homes September
50592 2017
Sheet 08 Issue 05 | Section A- Boka-Krslovic | 28
A/Driveway Homes September
Section Lot 2017
50592
Sheet 09 Issue 05 | External Door & | Boka-Krslovic | 28
Window Homes September
Schedule/BASIX 2017
Lot 50592
Sheet 10 Issue 05 Sediment Control | Boka-Krslovic | 28
Details Lot 50592 | Homes September
I R 2017
Sheet 11 Issue 05 Landscape Boka-Krslovic | 28
Concept Plan Lot | Homes September
50592 2017
Sheet 12 Issue 05 | Shadow Boka-Krslovic | 28
Diagrams - Homes September
\Winter Lot 50592 2017
030517 Sheet 1 Stormwater Stormwater October
Issue C Drainage and Engineers Pty | 2017
Rainwater Reuse | Ltd
030517 Sheet 2 . Stormwater Stormwater October
Issue C Drainage and Engineers Pty | 2017
. RainwaterReuse |Ltd |
040517 Sheet 1 Stormwater Stormwater October
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L_\_/}/ggt__e Management Plan Boka-Kryslovic | 6 June 2017
. BASIX Certificate Lot 50581 | Thermal 15 May 2017
Certificate no. 819164S Performance
BASIX Certificate Lot 50592 | Thermal 15 May 2017
Certificate no. 8191653 Performance
External Colours Lot 1 and Lot 2 Submitted with | Submitted with
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Documentation | Documentation

BASIX Certificate - The applicant shall undertake the development strictly in
accordance with the commitments listed in the approved BASIX certificate(s) for the
development to which this consent applies.

Building Code of Australia - All building work shall be carried out in accordance
with the BCA. In this clause, a reference to the BCA is a reference to that Code as in
force on the date the application for the relevant Construction Certificate is made.

Home Building Act - Pursuant to Section 80A(11) of the EFP&A Act 1979, residential
building work within the meaning of the Home Building Act 1989 shall not be carried
out unless the PCA for the development to which the work relates:

a) in the case of work for which a principal contractor has been appointed:

i) has been informed in writing of the name and licence number of the
principal contractor; and

ii) where required has provided an insurance certificate with the name of
the insurer by which the work is insured under Part 6 of that Act.

b) in the case of work to be carried out by an owner-builder,
1) has been informed in writing of the name of the owner-builder; and
ii) if the owner-builder is required to hold an owner-builder permit under

that Act; has provided a copy of the owner builder permit.

Home Building Act — Insurance - Building work that involves residential building
work within the meaning of the Home Building Act 1989, shall not commence until
such time as a contract of insurance is in force in accordance with Part 6 of that Act,

This clause does not apply:

a) to the extent to which an exemption is in force under Clause 187 or 188 of the
EP&A Regulation 2000, subject to the terms of any condition or requirement
referred to in Clause 187(6) or 188(4) of the EP&A Regulation 2000, or

to the erection of a temporary building, other than a temporary structure to which
subclause (1A) of Clause 98 of the EP&A Regulation 2000 applies.

Shoring and Adequacy of Adjoining Property Works - If the approved
development involves an excavation that extends below the level of the base of the
footings of a building, structure or work on adjoining land, the person having the
benefit of the consent shall, at the person’s own expense:
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a) protect and support the adjoining building, structure or work from possible
damage from the excavation; and

b) where necessary, underpin the building, structure or work to prevent any such
damage.

This condition does not apply if the person having the benefit of the consent owns the
adjoining land or the owner of the adjoining land has given consent in writing to that
condition not applying

A copy of the written consent must be provided to the PCA prior to the excavation
commencing.

(7) General Terms of Approval/Requirements of State Authorities - The general
terms of approval/requirements from state authorities shall be complied with prior to,
during, and at the completion of the development.

The general terms of approval/requirements are:

1. Rural Fire Service, General Terms of Approval Ref. D17/2146, dated 21 July
2017.

2.0 - Prior to Issue of a Construction Certificate

The following conditions of consent shall be complied with prior to the issue of a
Construction Certificate.

(1) Structural Engineer's Details - The piers/siabs/footings/structural elements shall be
designed and certified by a suitably qualified structural engineer and shall take into
consideration the recommendations of any geotechnical report applicable to the site.
A statement to that effect shall be provided to the Certifying Authority.

(2) Special Infrastructure Contribution - The applicant shall make a special
infrastructure contribution (SIC) in accordance with the determination made by the
Minister administering the EP&A Act 1979 under Section 94EE of that Act and as in
force on the date of this consent. This contribution shall be paid to the Department of
Planning and Environment (DPE).

Evidence of payment of the SIC shall be provided to Council and the Certifying
Authority,

Alternatively, the applicant must obtain written confirmation from DPE that the SIC is
not required to be paid for the approved development.

(3) Section 94 Contributions - Monetary (Camden Contributions Plan 2011) - A
contribution pursuant to the provisions of Section 94 of the EP&A Act 1979 for the
services and amounts detailed below,

Indexed
Plan Name Contribution Type ::;:‘:l':
Rate
Camden $9,994
Contributions Open Space - Land Acquisition $9,994.00
Plan 2011 per dwelling
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management plan titled “Salinity Investigation & Management Plan 51 St Andrews
Road, Leppington", prepared by Douglas Partners, project no. 76571.02 dated 2 July
2014."

(8) Long Service Levy - In accordance with Section 34 of the Building and Construction
Industry Long Service Payments Act 1986, the applicant shall pay a long service levy
at the prescribed rate to either the Long Service Payments Corporation or Council for
any building work that cost $25,000 or more,

(9) Boundary Fencing - All boundary fencing is to be in accordance with the Camden
Growth Centre Precincts Development Control Plan as marked on the approved site
plan for Lot 50591.

(10) Substation Requirements — Prior to the issue of a Construction Certificate, the
applicant shall contact Endeavour Energy regarding requirements for building within
the easement for Padmount Substation, Details of the requirements (if any) shall be
provided to the Certifying Authority with the Construction Certificate application.

(11) Substation Construction Requirements — The building shall comply with the
restriction on the site designated 'D' on the deposited plan number 1211914
including:

1. The external surface of the building erected within 1.5 metres from the substation
footing has a 120/120/120 fire rating, and,

2. The external surface of the building erected more than 1.5 metres from the
substation footing has a 60/60/60 fire rating, and,

3. The owner provides the authority benefited with an engineer's certificate to this
effect.

Note: the fire ratings mentioned in point 2 must be achieved without the use of
firefighting systems such as automatic sprinklers.

3.0 - Prior to Commencement of Works

The following conditions of consent shall be complied with prior to any works commencing
on the development site.

(1) Notice of PCA Appointment - Notice shall be given to Council at least two (2)
days prior to subdivision and/or building works commencing in accordance with
Clause 103 of the EP&A Regulation 2000, The notice shall include:
a) adescription of the work to be carried out;
b) the address of the land on which the work is to be carried out;

c) the registered number and date of issue of the relevant development consent,

d) the name and address of the PCA, and of the person by whom the PCA was
appointed;

e) ifthe PCA is an accredited certifier, his, her or its accreditation number, and a
statement signed by the accredited certifier consenting to being appointed as
PCA; and
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f) a telephone number on which the PCA may be contacted for business
purposes.

Notice of Commencement of Work - Notice shall be given to Council at least two
(2) days prior to subdivision and/or building works commencing in accordance with
Clause 104 of the EP&A Regulation 2000, The notice shall include:

a) the name and address of the person by whom the notice is being given;

b)  adescription of the work to be carried out;

c) the address of the land on which the work is to be carried out,

d) the registered number and date of issue of the relevant development consent
and construction certificate,

e) astatement signed by or on behalf of the PCA/developer (only where no PCA
is required) to the effect that all conditions of the consent that are required to
be satisfied prior to the work commencing have been satisfied; and

f) the date on which the work is intended to commence.

Construction Certificate Required - In accordance with the provisions of Section

81A of the EP&A Act 1979, construction or subdivision works approved by this

consent shall not commence until the following has been satisfied:

a) a Construction Certificate has been issued by a Certifying Authority;

b) a Principal Certifying Authority (PCA) has been appointed by the person
having benefit of the development consent in accordance with Section 109E
of the EP&A Act 1979,

c) if Council is not the PCA, Council is notified of the appointed PCA at least two
(2) days before building work commences;

d) the person having benefit of the development consent notifies Council of the
intention to commence building work at least two (2) days before building
work commences; and

e) the PCA is notified in writing of the name and contractor licence number of the
owner/builder intending to carry out the approved works.

Sign of PCA and Contact Details - A sign shall be erected in a prominent position
on the site stating the following:

a) that unauthorised entry to the work site is prohibited;

b) the name of the principal contractor (or person in charge of the site) and a
telephone number on which that person can be contacted at any time for
business purposes and outside working hours; and

c) the name, address and telephone number of the PCA.

The sign shall be maintained while the work is being carried out, and shall be
removed upon the compietion of works.
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This condition does not apply if the person having the benefit of the development
consent owns the adjoining land or the owner of the adjoining land has given consent
in writing to that condition not applying.

Retaining Walls - The following restrictions apply to any retaining wall erected within
the allotment boundaries:

a) retaining walls shall be constructed a minimum of 300mm from any property
boundary to ensure all associated drainage and backfill remain wholly within
the subject property:

b) adequate provisions shall be made for surface and subsurface drainage of
retaining walls and all water collected shall be diverted to, and connected to, a
stormwater disposal system within the property boundaries;

c) retaining walls shall not be erected within drainage easements; and

d) retaining walls shall not be erected in any other easement present on the land
without the approval of the relevant authority benefited.

Stormwater — Collection and Discharge Requirements - The roof of the subject
building(s) shall be provided with guttering and down pipes and all drainage lines,
including stormwater drainage lines from other areas and overflows from rainwater
tanks, conveyed to the street gutter.

Connection to the drainage easement or kerb shall only occur at the designated
connection point for the allotment. New connections that require the rectification of
an easement pipe or kerb shall only occur with the prior approval of Camden Council.

All roofwater shall be connected to the approved roofwater disposal system
immediately after the roofing matenal has been fixed to the framing members. The
PCA shall not permit construction works beyond the frame inspection stage until this
work has been carried out.

Works by Owner - Where a portion of the building works do not form part of a
building contract with the principal contractor (builder) and are required to be
completed by the owner, such works shall be scheduled by the owner so that all
works coincide with the completion of the main building being erected by the principal
contractor.

Survey Report - The building shall be set out by a registered land surveyor. A peg
out survey detailing the siting of the building in accordance with the approved plans
shall be provided to the PCA prior to the pouring of concrete.

Easements - No changes to site levels, or any form of construction shall occur within
any easements that may be located on the allotment,

Vehicles Leaving the Site - The construction supervisor must ensure that:

a) all vehicles transporting material from the site cover such matenal so as to
minimise sediment transfer;

b) the wheels of vehicles leaving the site:
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(12)

(13)

(14)

1) do not track soil and other waste material onto any public road
adjoining the site; and

ii) fully traverse the site's stabilised access point.

Protection for Existing Trees — The protection of existing trees (on-site and street
trees) must be carried out as specified by AS 4970 Protection of Trees on
Development Sites.

Noise During Work - Noise levels emitted during works shall be restricted to comply
with the construction noise control guidelines set out in Chapter 171 of the NSW
Environment Protection authority’s Environmental Noise Control Manual.

Offensive Noise, Dust, Odour and Vibration - All work shall not give rise to
offensive nocise, dust, odour or vibration as defined in the Protection of the
Environment Operations Act 1997 when measured at the property boundary.

Site Management - The following practices are to be implemented during construction:

a) stockpiles of topsoil, sand, aggregate, spoil or other material shall be kept
clear of any drainage path, easement, natural watercourse, kerb or road
surface and shall have measures in place to prevent the movement of such
material off site;

b) builder's operations such as brick cutting, washing tools, concreting and
bricklaying shall be confined to the building allotment. All pollutants from
these activities shall be contained on site and disposed of in an appropriate
manner,

c) waste shall not be burnt or buried on site or any other properties, nor shall
wind-blown rubbish be allowed to leave the site. All waste shall be disposed
of at a licenced waste disposal facility;

d) a waste control container shall be located on the site;

e) all building materials, plant, equipment and waste control containers shall be
placed on the building site. Building materials, plant and equipment (including
water closets), shall not to be placed on public property (footpaths, roadways,
public reserves, etc);

f) toilet facilities shall be provided at, or in the vicinity of, the work site at the rate
of 1 toilet for every 20 persons or part thereof employed at the site. Each toilet
shall:

i) be a standard flushing toilet connected to a public sewer; or

i) have an on-site effluent disposal system approved under the Local
Government Act 1993, or

i) be a temporary chemical closet approved under the Local Government
Act 1993.

Location of Stockpiles - Stockpiles of soil shall not be located on / near any
drainage lines or easements, natural watercourses or water bodies, footpath or
roadway without first providing suitable protective measures adequate to protect
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Subdivision Certificate - The issue of a Subdivision Certificate is not to occur until
all conditions of this development consent have been satisfactorily addressed and all
engineering works are complete (where the subdivision involves engineering works),
unless otherwise approved in writing by the PCA.

Burdened Lots To Be Identified - Any lots subsequently identified during the
subdivision as requiring restrictions shall also be suitably burdened.

Show Easements/Restrictions On The Plan Of Subdivision - The developer shall
acknowledge all existing easements and/or restrictions on the use of the land on the
final plan of subdivision.

Requirement for a Subdivision Certificate - The application for subdivision
certificate(s) shall be made in accordance with the requirements of Clause 157 of the
Environmental Planning & Assessment Regulation 2000,

Section 94 Contributions - Prior to the issue of a subdivision certificate evidence of
contribution payment pursuant to the provisions of Section 94 of the EP&A Act 1979
for the services and amounts detailed in Condition 2.0(3) of this consent must be
provided to the Principal Certifying Authority (PCA).

If a subdivision certificate for the approved lots is sought prior to the approved
dwelling houses being constructed, the Section 94 Contributions detailed in condition
2.0(3) of this consent must be paid to Council prior to the issue of the subdivision
certificate.

Special Infrastructure Contribution - The applicant shall make a special
infrastructure contribution (SIC) in accordance with the determination made by the
Minister administering the EP&A Act 1979 under Section 94EE of that Act and as in
force on the date of this consent. This contribution shall be paid to the Department of
Planning and Environment (DPE).

Evidence of payment of the SIC shall be provided to Council and the Certifying
Authority,

Altematively, the applicant must obtain written confirmation from DPE that the SIC is
not required to be paid for the approved development.

Reasons for Conditions:

(1

(2)

(3)

To ensure that the development complies with statutory requirements including the
Environmental Planning and Assessment Act 1979, the Environmental Planning and
Assessment Regulation 2000, the Building Code of Australia and applicable
Australian Standards.

To ensure that the development meets the aims, objectives and requirements of the
environmental planning instruments, development controls plans, Council policies
and Section 94 contribution plans that apply to the site and development.

To ensure that the development complies with the submitted plans and supporting
documentation.
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(4) To ensure that the development will be constructed/operated in a manner that will
minimise impacts upon the environment.

Advisory Conditions:

(1) Land and/or Building Uses - Unless consent for the use of a building is expressly
stated in the conditions of consent, a separate Development Application for the use
of each separate unit/occupant will be required to be approval by Council,

It is not permitted for garden sheds, carports, garages, outbuildings, rural sheds, etc.
to be adapted, converted or used for commercial, industrial or residential purposes
without the prior approval of Council. Carports are not to be enclosed in any manner,
including with the use of solid gates or door, without the prior consent from Council.

(2) Services - All services within a subdivision should be underground. The registered
proprietor of the land is responsible for all costs incurred in the necessary relocation
of any services affected by the required construction works. Council and other
service authorities should be contacted for specific requirements prior to
commencement of any works.

It is noted that prior to building occupation and use all buildings shall be connected to
reticulated water and sewer.

(3) Council shall be nominated as PCA for subdivision works - Under Section 109E
of the EP&A Act 1979, Council shall be nominated as the PCA for subdivision work
and has the option of undertaking inspection of physical construction works.

(4) Component Certificates (where Council is PCA) - Where Council is appointed as
the PCA for the development, the following compeonent certificates, as relevant to the
development, shall be provided prior to the issued of a final Occupation Certificate:

a) Insulation installation certificates,
b) Termite management system installation certificates;
c) Smoke alarm installation certificate from installing licensed electrician;

d) Survey certificate(s), prepared by a registered land surveyor, certifying that
the building has been correctly and wholly located upon the subject allotment;

e) Certification attesting that retaining walls have been constructed in
accordance with Engineers details or manufacturers specifications as
applicable;

f) All certificates or information relating to BASIX compliance for the
development;

g) An ‘Approval to Operate a Sewage Management System’ issued by Council
(for areas that are not serviced by a Sydney Water sewer),

h) A certificate certifying that the wet areas have been waterproofed in
accordance with the requirements of the Building Code of Australia;

i) All certificates relating to salinity, as required by conditions of the
Development Consent; and
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1 Any other certificates relating to the development (for example, engineering
certification for foundations, piers, reinforcing steel or hydraulic certification for
all stormwater drainage works).

Where the appointed PCA is not Council, the matters listed in this condition
should be regarded as advisory only.

Note: The above certification does not override any requirements of the EP&A Act
1979 with respect to any required critical stage inspections.

Works in the Public Road Reserve:

Public Road Activity approval - A Public Road Activity application shall be made to
Council for the carrying out of any work that will impact upon a Public Road in such a
manner that impact the norma! vehicle movement, peak hour and school zone traffic,
or immediate residents enjoyment of local amenity or pedestrian thoroughfares. The
following activities on a Public Road will require an approval;

a) New footpath, gutter crossings or stormwater kerb adaptor;

b) Roadworks;

c) Hoarded Zones and Truck Zones;

d) Surveying;

e) Qutdoor Cafés;

f) Crane / Cherry Picker / Concrete Pump operation;

g) Shoring / Ground Anchors / Formwork; and

h) Landscaping

Most public road activities will require a Traffic Control Plan drawn up by a suitably
qualified person. Activities involving temporary traffic control measures (e.g. diversion
of traffic to alternative routes; changes to traffic control devices and on-street parking
restrictions; potential impact on traffic operation of Regional and State Roads) shall
be referred to Council at least two (2) months in advance of works for consideration
and concurrence by the Camden Local Traffic Committee.

Public Road Activity application forms are available from Council's Customer Service
Counter or downloaded from Council’'s website.

The Public Road Activity application shall include:
a) Supporting information that details all proposed activities;
b) A Certificate of Currency for an appropriate Public Liability Policy;

c) A Traffic Confrol Plan prepared by a Roads and Maritime Services accredited
person or organisation; and

d) Details of the notification process to be applied, for affected street residents.
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Changes to Regulatory Signage, Line-Markings and Devices - Permanent
changes to regulatory signage, line-marking and devices are subject to the
concurrence of Council's Local Traffic Committee on local roads, and the Roads and
Maritime Services on State roads.

Costs for Adjustment or Relocation of Public Utility Service - The cost of
adjustment or relocation of any public utility service shall be borne by the
owner/applicant. Where the finished levels of the new works will result in changes to
the existing surface levels, the cost of all necessary adjustments or transitions
beyond the above scope of works shall be borne by the owner/applicant.

Securing Work Sites - If the approved work involves the erection or demolition of a
building and is likely to cause pedestrian or vehicular traffic on public property to be
obstructed or rendered inconvenient, or building invelves the enclosure of public
property, a hoarding or fence will be required to be erected between the work site
and the public property.

It is noted that separate approval is required to erect a hoarding or temporary fence
on public property. Approvals for hoardings and/or scaffolding on public land shall be
obtained and clearly displayed on site for the duration of the works.

Responsibility for damage for tree removal/pruning - The applicant is responsible
for any damage caused to existing public utilities, footpaths or public roads during the
cutting down, grinding, removal and dispesal of the timber and roots. Care must also
be taken by the applicant and the applicant's agents to prevent any damage to
adjoining properties. The applicant or the applicants' agent may be liable to pay
compensation to any adjoining owner if, due to tree works, damage is caused to such
adjoining property.
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(5)

(€)

(7)

Prohibition of Burning - The open burning of waste and other refuse is prohibited
throughout the Camden LGA.

Noxious Weeds Management - Any noxious or environmentally invasive weed
infestations that occur during or after works must be fully and continuously
suppressed and destroyed by appropriate means. New infestations must be reported
to Council.

Pursuant to the Noxious Weeds Act 1993, the applicant must at all times ensure that
any machinery, vehicles or other equipment entering or leaving the site are clean and
free from any noxious weed matenal,

Earth moved containing noxious weed material must be disposed of at any approved
waste management facility and be transported in compliance with the Noxious
Weeds Act 1993.

Conditional Approval for Tree Removal - Consent is granted for the removal of
only those trees and vegetation located within the footprint of the proposed
greenhouses and access road and as shown on the plan prepared by Hakim Hamzah
Project Services Consultants drawing no. 181216, sheet 3 issue D dated 19/12/2016

The following conditions apply;

a) Approved tree works are to he undertaken in accordance with the relevant
provisions of AS 4373 'Pruning of amenity trees’ and is to be carried out in
accordance with the WorkCover NSW Code of Practice for the Amenity Tree
Industry.

b) Approved tree work should only be carried out by a fully insured and qualified
Arborist. Suitable qualifications for an Arborist are to be a minimum standard of
Australian Qualification Framework (AQF) Level 3 in Arboriculture for the actual
carrying out of tree works and AQF Level 5 in Arboriculture for Hazard, Tree
Health and Risk Assessments and Reports.

c) This consent does not grant access to adjoining land. The applicant must
negotiate any issues of access with adjoining property owners,

d) In the case of obvious nesting hollows being present within the tree/s an
experienced wildlife handler (member of NANA or WIRES) is to be present
during the tree work. Relocation of wildlife from the nesting hollows and the
creation of new nesting opportunities shall be provided eisewhere on the
property at a rate of one for one. Relocated hollow sections of nesting boxes are
to be installed within existing trees for any animals removed. The design of
these boxes is to conform to those designs outlined within the pubiication: The
Nestbox Book. At least one relocated hollow or nest box is to be installed for
each hollow removed that has been considered to have accommodated wildlife
(irrespective of whether the hollow had an animal in it at the time of
removal/assessment)

e) Green waste and or timber generated from the approved tree work is to be
recycled into mulch and reused on site or transferred to a designated facility for
composting. Stock piles of green waste or processed timber for reuse including
firewood must be stored behind the building line or place out view from the street
within 28 days of the tree works authorised by this consent.
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f)  All reasonable measures must be taken to protect the remaining vegetation on
the site from damage during the approved tree works.

g} The issuing of this Consent is conditioned upon the planting and maintenance of
thirty (30) replacement local native trees as a means to achieve a "No Nett Loss"
approach to vegetation management. The plantings shall consist of minimum 25
litre container stock and must consist of one or more of the following species;
Eucalyptus tereticornis (Forest Red Gum), Eucalyptus moluccana (Grey Box),
Corymbia maculate (Spotted Gum) or Eucalyptus crebra (Narrow Leaved
Ironbark).

h} The plantings shall be installed on the subject property positioned on the
southern side of landscaping of the greenhouses to assist in providing greater
level of vegetative screening between the site and the closest adjoining
residence.

i)  Replacement trees must be cared for and maintained until they reach a height of
three (3) metres, the point at which the trees are protected by Council's tree
preservation provisions. Should any of the tree/s die before they reach the
required height of three (3) metres then they shall be replaced with another
tree/s.

j) At the appropriate time the applicant shall make arrangements for a Council
officer to inspect the plantings (referred to in the clause above) to ensure that
Council's objectives for vegetation management are being achieved.

2.0 — Prior to Issue of a Construction Certificate

The following conditions of consent shall be complied with prior to the issue of a
Construction Certificate,

(1) Structural Engineer’s Details - The piers/slabs/footings/structural elements shall be
designed and certified by a suitably qualified structural engineer and shall take into
consideration the recommendations of any geotechnical report applicable to the site.
A statement to that effect shall be provided to the Certifying Authority.

(2) Civil Engineering Plans - Civil engineering plans indicating drainage, roads,
accessways, earthworks, pavement design, details of line-marking, traffic
management, water quality and quantity facilities including stormwater detention and
disposal, shall be prepared in accordance with the approved plans and Council’s
Engineering Design and Construction Specifications. Details demonstrating
compliance shall be provided to the Certifying Authority with the Construction
Certificate application.

A stormwater plan is to be submitted to the Certifying Authority prior to the
augmentation of the existing drainage system to accommodate drainage from the
approved development and to protect other property to the satisfaction of the
Certifying Authority.

Note —~ Under the Roads Act 7993, only the Roads Authority can approve
commencement of works within an existing road reserve.
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(3) Stormwater Detention and Water Quality - An on-site detention system and water
quality system shall be provided for the site and designed in accordance with
Council's Engineering Specifications.

\Where a Construction Certificate is required by this development consent, a detailed
on-site detention and water quality report reflecting the Construction Certificate plans
shall be provided to the Certifying Authority with the Construction Certificate
application.

Where a Construction Certificate is not required by this development consent, a
detailed on-site detention and water quality report reflecting the approved
development application plans and Council's Engineering Specifications shall be
provided to Council prior to works commencing.

(4) Soil, Erosion, Sediment and Water Management - An erosion and sediment
control plan shall be prepared in accordance with Council's Engineering
Specifications. Details demonstrating compliance shall be provided to the Certifying
Authority with the Construction Certificate application.

(5) Long Service Levy - In accordance with Section 34 of the Building and Construction
Industry Long Service Payments Act 1986, the applicant shall pay a long service levy
at the prescribed rate to either the Long Service Payments Corporation or Council for
any building work that cost $25,000 or more.

(6) Damages Bonds - The applicant is to lodge a bond with Council to ensure any
damage to existing public infrastructure is rectified in accordance with Council's
Development Infrastructure Bonds Policy.

Note — An administration fee is payable upon the lodgement of a bond with Council.

(7) Sewage Management System - All domestic wastewater generated by this
development must be connected to an on-site sewage management system
approved by Camden Council. In this regard an Approval to Install a Sewage
Management System under section 68 of the Local Government Act 1993 shall be
obtained from Council pricr to issuing of the construction certificate.

(8) Detailed Landscape Plan - Landscape plan must be prepared and include the
following screen planting specifications;

a. Small trees/tall shrub species capable of reaching a minimum mature height of 4
metres shall be planted within 10 metres outside of the southern, eastern and
western sides of the proposed greenhouses and planted in staggered rows as
shown in the Figure 1. Planting Matrix of ATTACHMENT A - Advice. The matrix
is to be repeated every 4 metres for the entire length of the greenhouses.

b. Matrix planting area preparation shall consist of sub grade rips 0.5m apart to a
minimum depth of 0.4m followed by cultivation of the top soil at a depth of
100mm.

¢. Individual planting holes shall be excavated to twice the depth and the width of
the new tree root-ball and backfilled with quality garden mix.

d. A 75mm iayer of leaf mulch shall be applied evenly over the entire planting area
after planting
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(10)

(11)

(12)

(13)

(14)

(15)

e. The planting stock shall consist of minimum 5 litre container stock and must
consist of a mix of at least four different species with known performance in the
Camden district. Suggested species, Callistemon, Grevillea, Hakea,
Leptospermum, Melaleuca, Pittosporum, Viburnum or Syzygium,

f.  Pnor to issue of OC the applicant shall make arrangements for a Council officer
to inspect the planting/s (referred to in the clause above) to ensure that the
screen planting is achieved.

Pollutants - Discharge of pollutants is strictly forbidden. Measures to prevent the
poliution of waters, air and land shall be incorporated into the development to comply
with the requirements of the Protection of the Environment Operations Act 1997,

Where there is potential for pollutant discharge, a report by a suitably qualified expert
shall be provided to the PCA detailing the pollution mitigation measures incorporated
into the building design so that any discharges comply with the requirements of the
Protection of the Environment Operations Act 1997,

Sewage Management System - All domestic wastewater generated by this
development must be connected to an on-site sewage management system
approved by Camden Council. In this regard an Approval to Install a Sewage
Management System under section 68 of the Local Government Act 1993 shall be
obtained from Council prior to issuing of the construction certificate.

Demolition / Construction / Operational Waste Management Plans — Suitable
plans to address demolition, construction and operational waste as part of the
business is required to be written and enforced. Relevant plans must be kept on site
and be complied with until the completion of related works.

Mechanical Plant Selection and Noise levels - Noise from the combined operation
of all pumps and mechanical plant shall not exceed the following criteria when
assessed within any existing or any future residential property boundary or, where
the residence is greater than 30 metres from the boundary, at a distance of 30
metres from the residence.

. LAeq, 15min 44 dB(A) Day and 45 Evening.

Selection of suitable mechanical plant for noise assessment and control must be
undertaken with the approval of a qualified acoustic consultant to ensure noise
compliance can be demonstrated.

Retaining Walls - All retaining walls shall be designed and certified by a suitably
qualified structural engineer, in accordance with Council's Engineering
Specifications.

Amended plans — An amended Sheet 3, Issue D, Site plan is provided to the
Certifying Authority reflecting the setbacks annotated on the Location Plan.

Driveway Crossing Construction — A driveway crossing shall be constructed in
accordance with this development consent and the driveway crossing approval prior
to use or occupation of the development.

The design of the B99 appropriate driveway crossing shall comply with AS 2880.1-
2004 'Off street car parking' and;
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a) a Driveway Crossing Approval (PRA) must be obtained prior to the
commencement of any works.

Details demonstrating compliance shall be provided to the Certifying Authority prior to
issue of a Construction Certificate.

3.0 - Prior to Commencement of Works

The following conditions of consent shall be complied with prior to any works commencing
on the development site.

(1) Public Liability Insurance - The owner or contractor shall take out a Public Liability
Insurance Policy with a minimum cover of $20 million in relation to the occupation of,
and works within, public property (i.e. kerbs, gutters, footpaths, walkways. reserves,
etc) for the full duration of the proposed works. Evidence of this Policy shall be
provided to Council and the Certifying Authority.

(2) Notice of PCA Appointment - Notice shall be given to Council at least two (2) days
prior to subdivision and/or building works commencing in accordance with Clause
103 of the EP&A Regulation 2000. The notice shall include;

a) a description of the work to be carried out;

b) the address of the land on which the work is to be carried out,

c) the registered number and date of issue of the relevant development consent;

d) the name and address of the PCA, and of the person by whom the PCA was
appointed;

e) if the PCA is an accredited certifier, his, her or its accreditation number, and a
statement signed by the accredited certifier consenting to being appointed as
PCA; and

f) a telephone number on which the PCA may be contacted for business purposes,

(3) Notice of Commencement of Work - Notice shall be given to Council at least two
(2) days prior to subdivision and/or building works commencing in accordance with
Clause 104 of the EP&A Regulation 2000. The notice shall include:

a) the name and address of the person by whom the notice is being given;,

b) a description of the work to be carried out;
c) the address of the land on which the work is to be carried out;
d) the registered number and date of issue of the relevant development consent

and construction certificate;

g) a statement signed by or on behalf of the PCA/developer (only where no PCA
is required) to the effect that all conditions of the consent that are required to
be satisfied prior to the work commencing have been satisfied; and

f) the date on which the work is intended to commence.

(4) Construction Certificate Required - In accordance with the provisions of Section
81A of the EP&A Act 1979, construction or subdivision works approved by this
consent shall not commence until the following has been satisfied:

a) a Construction Certificate has been issued by a Certifying Authonty;

b) a Principal Certifying Authority (PCA) has been appointed by the person
having benefit of the development consent in accordance with Section 109E
of the EP&A Act 1979,
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(11)

(12)

(13)

(14)

(15)

(16)

Environmental Management Plan - An environmental management plan (EMP)
prepared in accordance with Council's Engineering Design Specification shall be
provided to the PCA.

The EMP shall address the manner in which site operations are to be conducted and
monitored to ensure that adjoining land uses and the natural environment are not
unacceptably impacted upon by the proposal. The EMP shall include but not be
necessarily limited to the following measures:

a) measures to control noise emissions from the site;
b) measures 10 suppress odours and dust emissions;

c) soil and sediment control measures,

d) measures to control air emissions that includes odour,
e) any other recognised environmental impact,

f) work, health and safety, and

g) community consultation.

Water Quality Monitoring Plan - A water quality monitoring plan shall be provided to the
Certifying Authority,

The WQOMP shall include monitoring (this extends to water quality sampling and
laboratory analysis) for all completed water quality treatment systems that provide
water quality treatment to service the development both during the construction and
post development stages. Only relevant water quality treatment systems that drain
the development should be included in the WQMP,

The WQMP shall include:

a) quarterly water sampling,

b) reference to an approved sampling methodology,

c) location plan of sampling;

d) frequency of reporting of results to the Consent Authority;

@) nomination of suitable water quality criteria (i.e., concentration values for pollutants
expressed in mg/l) for the purpose of determining compliance.

Stormwater Design — The 3 200 micron Enviropods supplied by Stormwater 360 as
detailed on the approved drainage plan are not to be reduced in size or quantity, nor
replaced with an alternative manufacturer's product

Traffic Management Plan - A traffic management plan shall be prepared in
accordance with Council's Engineering Specifications and AS 1742.3. The plan must
be submitted to the PCA.

Construction Management Plan - A construction management plan that inciudes,
dust, soil and sediment and traffic management, prepared in accordance with
Council's Engineering Design Specification, shall be provided to the PCA.

Environmental Management Plan - An environmental management plan (EMP)
prepared in accordance with Council's Engineering Design Specifications shall be
provided to the PCA.

The EMP shall address the manner in which site operations are to be conducted and
monitored to ensure that adjoining land uses and the natural environment are not
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unacceptably impacted upon the proposal. The EMP shall include but not be
necessarily limited to the following measures:

a) measures to control noise emissions from the site;

b) measures to suppress odours and dust emissions;

c¢) soil and sediment control measures,

d) measures to control air emissions that includes odour;
e) any other recognised environmental impact;

f) work, health and safety, and

g) community consultation.

4.0 - During Works

The following conditions of consent shall be complied with during the construction phase of
the development.

(1

(2)

3

4)

)

(€)

Approved and Prepared Plans and Reports to be Complied With - All plans and
reports approved by, and required to be prepared by this development consent, must
be complied with,

Construction Hours - All work (including delivery of materials) shall be restricted to
the hours of 7.00am to 5.00pm Monday to Saturday inclusive. Work is not to be
carried out on Sundays or Public Holidays.

Compliance with BCA - All building work shall be carried out in accordance with the
requirements of the BCA.

Survey Report - The building shall be set out by a registered land surveyor. A peg
out survey detailing the siting of the building in accordance with the approved plans
shall be provided to the PCA prior to the pouring of concrete

Site Signage - A sign shall be erected at all entrances to the subdivision site and be
maintained until the subdivision has been registered with Land and Property
Information. The sign shall be constructed of durable materials, be a minimum of
1200mm x 900mm, and read as follows:

‘WARNING UP TO $8.000 FINE. it is illegal to allow soil, cement siurry or other
building matenails to enter, drain or be pumped into the stormwater system. Camden
Council (02 4654 7777) — Solution to Pollution.”

The wording shall be a minimum of 120mm high and the remainder a minimum of
60mm high. The warning and fine details shall be in red bold capitals and the
remaining words in dark coloured lower case letters on a white background,
surrounded by a red border.

Vehicles Leaving the Site - The construction supervisor must ensure that:
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(15)

(18)

(17)

b) be endorsed by a practising engineer with Specific Area of Practice in

Subdivisional Geotechnics; and

c) be prepared in accordance with;

Virgin Excavated Natural Material (VENM):

i) the Department of Land and Water Conservation publication "Site
investigation for Urban Salinity;" and

il) the Department of Environment and Conservation - Contaminated Sites
Guidelines "Guidelines for the NSW Site Auditor Scheme (Second
Edition) - Soil Investigation Levels for Urban Development Sites in NSW."

d) confirm that the fill material,

i) provides no unacceptable risk to human health and the environment;

i) is free of contaminants;

iii) has had salinity characteristics identified in the report, specifically the
aggressiveness of salts to concrete and steel (refer Department of Land
and Water Conservation publication "Site investigation for Urban
Salinity");

iv) is suitable for its intended purpose and land use; and

v) has been lawfully obtained.

Sampling of VENM for salinity of fill volumes:.

e) less than 8000m” - 3 sampling locations; and

f) greater than 8000m® - 3 sampling locations with 1 extra location for each
additional 2000m? or part thereof.

For e) and f) a minimum of 1 sample from each sampling location must be provided
for assessment.

Sampling of VENM for contamination and salinity must be undertaken in accordance
with the following table:

Classification of Fill No of Samples Volume of Fill (m®)
Material Per Volume
Virgin Excavated Natural 1 1000
Material (see Note) or part thereof

Note - Where the volume of each fill classification is less than that required above, a
minimum of 2 separate samples from different locations must be taken.

Offensive Noise, Dust, Odour and Vibration - All work shall not give rise to
offensive noise, dust, odour or vibration as defined in the Protection of the
Environment Operations Act 1997 when measured at the property boundary.

Erosion and Sedimentation Control - Soil ercsion and sedimentation controls are
required to be maintained for the duration of the works. The controls must be
undertaken in accordance with version 4 of the Soils and Construction — Managing
Urban Stormwater manual (Blue Book).

Soil erosion and sediment control measures shall only be removed upon completion
of the works when all landscaping and disturbed surfaces have been stabilised (for
example, with site turfing, paving or re-vegetation),

Unexpected Finds Contingency (General) - Should any suspect matenals
(identified by unusual staining, odour, discolouration or inclusions such as building
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rubble, asbestos, ash material, etc.) be encountered during any stage of works
(including earthworks, site preparation or construction works, etc.), such works shall
cease immediately until a qualified environmental specialist has be contacted and
conducted a thorough assessment.

In the event that contamination is identified as a result of this assessment and if
remediation is required, all works shall cease in the vicinity of the contamination and
Council shall be notified immediately.

\Where remediation work is required, the applicant will be required to obtain consent
for the remediation works.

(18) Salinity Management Plan - All proposed construction works that incudes
earthworks, imported fill, landscaping, roads, buildings, and associated infrastructure
proposed to be constructed on the land must be carried out or constructed in
accordance with the "Mandatory Building and Infrastructure Requirements” as
contained within Camden Council's “Building In A Saline Prone Environment” policy.

(19) Stormwater — Collection and Discharge Requirements - The roof of the subject
building(s) shall be provided with guttering and down pipes and all drainage lines,
including stormwater drainage lines from other areas and overflows from rainwater
tanks, conveyed to the (select option a, b, ¢ or d),

a) street gutter;

b) drainage easement;

c) existing drainage system;

d) stormwater drainage is to be installed as per the approved hydraulic drainage

plan. Stormwater must be clear of and not impact upon the effluent management
area as shown on the approved sustainable effluent management plan.

Connection to the drainage easement or kerb shall only occur at the designated
connection point for the allotment. New connections that require the rectification of
an easement pipe or kerb shall only occur with the prior approval of Camden Council

All roofwater shall be connected to the approved roofwater disposal system
immediately after the roofing material has been fixed to the framing members. The
PCA shall not permit construction works beyond the frame inspection stage until this
work has been carried out,

(20) Works by Owner - Where a portion of the building works do not form part of a
building contract with the principal contractor (builder) and are required to be
completed by the owner, such works shall be scheduled by the owner so that all
works coincide with the completion of the main building being erected by the principal
contractor.

(21)  Construction of Permanent Water Quality Facilities - Permanent water quality
facilities must be constructed:
a) in accordance with the approved pians,
b) to Council’s standards; and
c) when 80% of the catchment is built out

Earth batters associated with the facilities must be compacted and stabilised to
ensure that the integrity of the batters is continually maintained.
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(22) Site Management - The following practices are to bhe implemented during
construction:

a) stockpiles of topsoil, sand, aggregate, spoil or other material shall be kept clear
of any drainage path, easement, natural watercourse, kerb or road surface and
shall have measures in place to prevent the movement of such material off site,

b) builder's operations such as brick cutting, washing tools, concreting and
bricklaying shall be confined to the building allotment. All pollutants from these
activities shall be contained on site and disposed of in an approprniate manner,

c) waste shall not be bumt or buried on site, or any other properties, nor shall wind-
blown rubbish be allowed to leave the site. All waste shall be disposed of at a
licenced waste disposal facility,

d) a waste control container shall be located on the site;

e) all building materials, plant, equipment and waste control containers shall be
placed on the building site, Building materials, plant and equipment (inciuding
water closets), shall not to be placed on public property (footpaths, roadways,
public reserves, etc);

f) toilet facilities shall be provided at, or in the vicinity of, the work site at the rate of
1 toilet for every 20 persons or part thereof employed at the site. Each toilet
shall:

i) be a standard flushing toilet connected to a public sewer, or

ii) have an on-site effluent disposal system approved under the Local
Government Act 1993, or

iii) be a temporary chemical closet approved under the Local Government Act
1993.

(23) Traffic Management Plan Implementation - All traffic management procedures and
systems identified in the approved traffic management plan shall be introduced and
maintained during construction of the development to ensure safety and to minimise
the effect on adjoining pedestrian and traffic systems.

5.0 - Prior to Issue of an Occupation Certificate

The following conditions of consent shall be complied with prior to the issue of an
Occupation Certificate.

(1) Survey Certificate - A registered surveyor shall prepare a Survey Certificate to
certify that the location of the building in refation to the allotment boundaries complies
with the approved plans or as specified by this consent. The Survey Certificate shall
be provided to the satisfaction of the PCA.

(2) Stormwater — Plan of Management (POM) - The registered proprietor of the land
shall prepare a Plan of Management (POM) for the on-site detention facilities, The
POM shall set out all design and operational parameters for the detention facilities
including design levels, hydrology and hydraulics, inspection and maintenance
requirements, and time intervals for such inspection and maintenance. The POM
shall be provided to the PCA for approval,

(3) Waste Management Plan - The PCA shall ensure that all works have been
completed in accordance with the approved waste management plan referred to in
this development consent.
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(4) Occupation Certificate Required- An Occupation Certificate shall be obtained prior
to any use or occupation of the development.

(5)  Operation of On-Site Sewerage Management - An 'Approval to Operate’ under
Section 68 of the Local Government Act 1993 shall be obtained from Council.

(6) Housing of Main Irrigation Pump — The main irrigation pump is to be housed in a
suitably designed ventilated shed with the purpose of the design to reduce noise.

(7) Positive Covenant — OSD / On Site Retention / Water Quality Facility - A positive
covenant shall be created under Section 88E of the Conveyancing Act 1919
burdening the owner(s) with a requirement to maintain the on-site detention, water
quality facility and on-site retention/re-use facilities on the property, prior to the issue
of an Occupation Certificate.

The terms of the Section 88E instrument with positive covenant shall include the

following:

a) the Proprietor of the property shall be responsible for maintaining and keeping
clear all pits, pipeline s, trench barriers and other structures.

b) the proprietor shall have the facilities inspected annually by a competent person.
c) the Council shall have the right to enter upon the land referred to above, at all

reasonable times to inspect, construct, install, clean, repair and maintain in goed
working order the facilities,

d) The registered proprietor shall indemnify the Council and any adjoining land
owners against damage to their land arising from the failure of any component of
the OSD and OSR, or failure to clean, maintain and repair the OSD and OSR.

The proprietor or successor shall bear all costs associated in the preparation of the
subject Section 88E instrument. Proof of registration with Land and Property
Information shall be provided to and approved by the PCA prior to the issue of an
Occupation Certificate.

6.0 — Ongoing Use

The following conditions of consent are operational conditions applying te the development.

(1) Hours of Operation - The property is only to be open for business and used for the
purpose approved within the following hours:

Day Hours of Operation |
Monday 6.00am to 7.00pm
Tuesday 6.00am to 7.00pm
Wednesday 6.00am to 7.00pm
Thursday 6.00am to 7.00pm
Friday 6.00am to 7.00pm
Saturday 7.00am to 5.30pm '
‘Sunday and Public Holidays Closed - ‘

(2) Loading to Occur on Site - All loading and unloading operations are to be carned
out wholly within the building/site.
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(3)

4)

(5)

(6)

(7)

8

(9)

(10)

The loading dock (if provided) shall be used for loading and unloading operations in
connection with the approved use.

Parking Areas to be Kept Clear - At all times, the loading, car parking spaces,
driveways and footpaths shall be kept clear of goods and shall not be used for
storage purposes.

Offensive Noise - The use and occupation of the premises including all plant and
equipment shall not give rise to any offensive noise within the meaning of the
Protection of the Environment Operations Act 1997 and shall comply with the NSW
Industrial Noise Policy 2000 (as amended),

No Waste to Be Stored Outside of the Site — No waste is to be placed on any
public land (eg. footpaths, roadways, plazas, reserves, etc.) or any other properties at
any time.

Maintenance of Landscaping - Landscaping shall be maintained in accordance with
the approved landscape plan.

Landscaping Maintenance Establishment Period - Commencing from the date of
practical completion, the applicant will have the responsibility to establish and
maintain all hard and soft landscaping elements associated with this consent.

The 12 month maintenance and establishment period includes the applicant's
responsibility for the establishment, care and repair of all landscaping elements
including all street tree installations, plantings, lawn and hardscape elements
including paths, walls, bins, seats, BBQs, shelters, playground equipment and soft
fall treatments.

The date of practical completion is taken to mean completion of all civil works, soil
preparation and treatment and initial weed control, and completion of all planting, turf
instaliation, street tree installation and mulching.

At the completion of the 12 month landscaping maintenance and establishment
period, all hard and soft landscaping elements (including any nature strip and road
verge areas, street trees, street tree protective guards and bollards, etc) shall be in
an undamaged, safe and functional condition and all plantings have signs of healthy
and vigorous growth.

At the completion of the maintenance and establishment period, the landscaping
works shall comply with the approved landscape plans and all improvements be in
full working order.

Discharge into Waterways - No wastewater, chemicals or other substances shall be
permitted to discharge to the waterway that runs through the site or Council's
stormwater system. Only clean, unpoliuted water is permitted to discharge All liquids
(such as oils lubricants, hydraulic fluids, fuel, paints, detergents and any other
chemicals) shall be stored in a covered and suitably bunded area,

Storage of goods - The storage of goods and materials shall be confined within the
building. At no time shall goods, matenals or advertising signs be displayed or placed
within the designated car parking spaces, landscaped areas or road reserve.

Chemical Bunding - All paints, chemicals and other liquids shall be stored in
approved receptacles, which shall be housed in a suitably constructed, covered,
impervious bunded area. The bunded area shall be constructed of impervious
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(11)

(12)

(13)

(14)

(15)

(18)

(17)

(18)

material and being able to effectively store a minimum of 110% of the volume of the
largest container stalled or 25% of total volume of the stored product for facilities
storing small containers.

Manure / Fertilizer Waste Stockpiles — The stockpiling of manure / fertilizer / waste
materials is not permitted to occur on- site.

Rinsing of Pesticide / Herbicide Spray Tanks - The rinsing of spray tanks that
contains or previously contained pesticides / herbicides is not to permitted to occur
on-site.

Procedure for Spraying — A suitable spray procedure is to be written and followed
by person/s to prevent spray drift from leaving the boundary of the business
operation.

Produce Sales - the selling of produce direct from the premises / business to the
public is prohibited.

Irrigation Water Treatment Process — The flow, capture, and water quality
treatment of irrigation water/s is to be consistent with the approved "“Irrigation Water
Treatment Flow Diagram NTS, Job No: GHCHRC/01 Issue D Dated 14/5/2016".

Chemical Storage and Handling - The storage of dangerous and flammabie goods
(if kept on site) must fully comply with relevant Australian Standards that includes "AS
1940; 2004 - The storage and handling of flammable and combustible liquids"
Persons handling chemicals as part of the business operation must have satisfactory
knowledge and experience in their use in accordance with the Pesticides Act 1999,
Workcover and, the POEO Act 1997.

Traffic — The largest vehicle permitted to access the new crossing to service the
greenhouse development is a B99 vehicle which is a vehicle having a maximum
length of 5.2m being up to an including a Ford Transit van or a 1 ton Ute.

Rural worker's dwelling — The cabins are only to be used as a place of residence
by a maximum 2 persons (per rural worker's dwelling) employed, whether on a long-
term or short-term basis, for the purpose of agriculture or a rural industry on that
land.

Reasons for Conditions:

(1

(2)

3

)

To ensure that the development complies with statutory requirements including the
Environmental Planning and Assessment Act 1979, the Environmental Planning and
Assessment Regulation 2000, the Building Code of Australia and applicable
Australian Standards.

To ensure that the development meets the aims, objectives and requirements of the
environmental planning instruments, development controls plans, Council policies
and Section 94 contribution plans that apply to the site and development.

To ensure that the development complies with the submitted plans and supporting
documentation.

To ensure that the development will be constructed/operated in a manner that will
minimise impacts upon the environment.
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Advisory Conditions:

(1) Plan Compliance - The development consent requires compliance with the
approved plans and documents that form part of the approval. Specific conditions of
consent are also to be complied with, and amendments to achieve compliance with
conditions of the consent are permitted.

All other madifications to plans and documents need to be confirmed with either
Council or the certifying authority for the development. Changes to a development
may require formal modification via Section 96 of the Environmental Planning and
Assessment Act, 1979.

(2) Shoring and Adequacy of Adjoining Property — If the development involves an
excavation that extends below the level of the base of the footings of a building on
adjoining land, the person having the benefit of the development consent must, at the
person's own expense:

* protect and support the adjoining premises from possible damage from the
excavation, and
« where necessary, underpin the adjoining premises to prevent any such damage.

This requirement does not apply if the person having the benefit of the development
consent owns the adjoining land or the owner of the adjoining land has given consent
in writing to this condition not applying.

(3) Erection of Signs — A sign must be erected in a prominent position on any site on
which building work, subdivision work or demolition work is being carried out:

a) showing the name, address and telephone number of the Principal Certifying
Authority (PCA) for the work;

b) showing the name of the ‘principal contractor’ (if any) for any building work
and a telephone number on which that person may be contacted outside
working hours; and

c) stating that unauthorised entry to the work site is prohibited.

Any such sign is to be maintained while the building work, subdivision work or
demolition work is being carried out, but must be removed when the work has been
completed.

This clause does not apply to building work carried out inside an existing building that
does not affect the external walls of the building.

The PCA and principal contractor must ensure that signs required by this condition
are erected and maintained.
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1.2

13

The Purpose of this Part

The purpose of this Part is to:

- Establish the planning, design and environmental objactives and controls against which Camden Councd
will ageees lture developmert applcations (DAg) for land within The Entertainment Precinet,

- Provide the detailed planning and design controls for The Entertainment Precinct,

- Provide a framework o faciltate high quality urban design outcomes, for the public and private spaces
within the Precinct;

- Provide a structure for prefermed land uses and activities vathin the Entertainment Precinct

Structure of this Part

This Part &s structured as follows

Section 1:  sets oul the administrative provisions of this section of the DCP

Section 2:  sets out the vision and development cbjectives for The Entertainment Precinct,

Section 3:  outlines the access and movement requirements for The Entertainment Precinct.

Section 4:  outlines the design princples for the public domain for The Entertainment Precinct.
Section 5. outlines the design principles for the land uses and but form for The Enterainment Precinct

Notes

This Favt B OCF confempistes (ha! devsiopment may eelend beyord (he northen boundary of The Erfertanment Frecnct
g et devakpment within e Frecinct mey Dayve an yier-raistonsing win Liws daesiopmeany’ 1o the nar.

Devaicpmarnt that axlanas beyond the pvecic! viso the fand 1o (he nonh shoud ansureg nat the Liban Cesin Brvickies
of this DCP guddng tuit fonm, views and wistss, putis speces and arouledon and moverneant are camed Srough nlo any
evamarnts cubade the precerd. Devalopment of the fands fo M naf wil e sutyect 15 8 soparale plarving process
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Max Tegel (Founder)

Macana Gallery Limited (ABN ) (Trustee)

Marsdens Law Group

Level 1
49 Dumaresq Street
CAMPBELLTOWN NSW 2560

Tel: (02) 4626 5077
Fax:  (02) 4626 4826

DX: 5107 Campbelltown
Ref: 65 37 4736 JHM

7214125 1
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Trust Deed
Alan Baker Art Gallery Trust
Parties
Trustee Name Macaria Gallery Limited \
Address
ABN ‘
Founder Name Max Tegel .
Address |
Recitals
A The Founder wishes to establish the Trust,

The Founder has paid the Settled Sum to the Trustee to hold on the trusts outlined in this
deed and in accordance with the Relevant Law.

Operative provisions

Definitions and interpretation

1.2

Defined Terms

In this deed, words beginning with a capital letter that are defined in Part 1 of Schedule 1
have the meaning ascribed to them in that schedule.

Interpretation

The interpretational rules contained in Part 2 of Schedule 1 apply in the interpretation of
this deed.

Creation of Trust

Declaration of Trust

The Trustee declares that it will hold the Trust Fund upon trust with, and subject to the
powers and provisions contained within this deed.

Name
The Trust is to be known as the Alan Baker Art Gallery Trust.

Objects

Objects of the Trust

(1) The primary object of the Trust is the collection, promotion, preservation and
exhibition of the Arts:

(a) for the pleasure and education of the broader public; and
(b) for the advancement of culture within the Camden Local Government Area.
(2) The incidental objects of the Trust include the following:

(a) To acquire (commercially or otherwise) appropriate works to form part of the
Trust's public coliection,

(b) To encourage and accept public gifts, donations and contributions of money
or property.
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(c) To deal with the income of the Trust in accordance with the terms of this
deed.

(d) To supplement the works comprising the Trust's public collection with
material and leans from other sources.

(e) To increase public interest and facilitate greater public involvement through
the provision of services incidental to the Objects.

(N To advertise the activities of the Trust and to maintain a high level! of public
attendance.

(a) To provide research faciliies, assist in the documentation of various works
and to offer source material for educational development via community
programs and publications.

(h) To develop, operate and maintain the Gallery and carry on any business
incidental to its operation.

(i To ensure that the Gallery is accessible to the public, safe and attractively
maintained.

(the objects in paragraphs (1) and (2) collectively being the Objects)

3) For the sole purpose of carrying out the Objects, the Trustee has the power and
capacity to:

(a) do all such acts, deeds and things as a Trustee has capacity and power to
do at law; and

(b) to do the acts and things set out In this deed.

3.2 Restriction on activity
1) The Trust must not engage in any activity that is not related to the Objects.
(2) In the exercise of any power or function either under this deed or generally, the
Trustee must act in the pursuit and promotion of the Objects.
3.3 Factors Trustee may consider
In exercising any discretion under this deed, the Trustee may have regard to:
(1) the Objects; and
(2) any relevant provisions of the Local Government Act 1993 (NSW). any Regulations
in force under that Act, any relevant adopted policies of Camden Council and any
relevant requirements of the NSW Office of Local Government,
3.4 Policies and rules
For the purpose of paying or applying the Trust Fund, the Trustee may:
(1) formulate policies,
(2) make rules in connection with a policy; and
{3) revoke or amend a policy or rule and formulate others,
provided that any such policy or rules do not conflict with any provision of this deed. The
Collection Policy initially adopted forms Schedule 2 to this deed.
Transactions
41 Transaction that is uncommercial
1 The Trustee may not enter into any transaction that is uncommercial when entered
into, unless the transaction is in the course of, or the furtherance of the Objects.
(2) In paragraph (1), a transaction that is uncommercial is the provision of a financial or
other benefit on terms which:
(a) would not be reasonable in the circumstances if the benefit were provided
on an arms length basis; or
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4.2

(b) are more favourable to the recipient than the terms referred Lo in paragraph
(a),

and which a reasonable person in the position of the Trustee would not have
entered into having regard to all relevant circumstances.

Benefits

(1) Apart from a payment or application authorised under clause 11, or a payment or
application approved by the Commissioner, no part of the Trust Fund may be paid
or applied, directly or indirectly, to or for;

(a) a Trustee;
(b) a member, director, employee, agent or officer of a Trustee;
(c) the Founder.

Qualifications of Trustee

5.2

5.3

Trustee must be a corporation

Each Trustee must be a corporation to which paragraph 51(xx) of the Constitution applies or
a body corporate that is incorporated in a Territory.

Requirement for Responsible Persons

(1) Each Trustee must maintain a board of directors or other controlling body which
includes a majority of Responsible Persons.

(2) No person may be appointed as a Director unless upon that appointment the
Company would comply with any requirement of the tax law in relation to the
number or proportion of Responsible Persons on the Board.

Failure to satisfy requirements

(1) If the requirements in clauses 5.1 and 5.2 are not met at any time the Trustee must
not exercise any discretion or power until the requirements are met excepl:

(a) for the purpose of exercising a statutory or corporate power to appoint a
new or additional Trustee or board member,

(b) to protect the Trust Fund, or
(c) in the case of urgency.

(2) If the requirements in clauses 5.1 and 5.2 are not met and if the Trustee is unable to
exercise a statutory or corporate power of appointment with respect to a new or
additional trustee or board member as outlined in paragraph (1), the Trustee may by
writing appoint a new or additional Trustee.

Trustee’s powers

6.2

Investment according to the law

The Trustee must invest the Trust Fund only in @ way in which trustees are permitted to
invest under the laws of Australia or of any state or territory of Australia.

Powers of investment
Subject to clause 6.1 the Trustee may:

(1) change an investment or vary the terms and conditions on which an investment is
held,

(2) sell or otherwise dispose of the whole or any part of the investments or property of
the Trust Fund;

(3) borrow or raise or secure the payment of money and secure the repayment of any
debt, liability, contract, guarantee or other engagement in any way and, in particular,
by mortgage, charge, lien, encumbrance, debenture or other security, fixed or
floating, over any present or future asset of any kind and wherever situated;

(4) take and act on the opinion of a barrister practicing in Australia in relation to the
interpretation of effect of this deed or any of the trusts or powers of this deed

7214125_1

79911441 - 161163 (NMP)

Attachments for the Ordinary Council Meeting held on 28 November 2017 - Page 332



Attachment 2

Macaria Trust Deed

)

(6)

(7

®)

9)

(10)

(1)

(12)

(13)

without respansibility for any loss or error resulting from doing so, but this provision
does not stop the Trustee from applying to & court of competent jurisdiction;

take any action for the adequate protection or insurance of any part of the Trust
Fund;

purchase, draw, make, accept, endorse, discount, execute and issue promissory
notes, bilis of exchange, and other negotiable or transferable instruments of any
kind:

subject to the terms and trusts of this deed, generally:
(a) perform any administrative act; and

(b) pay or deduct all costs, charges, commissions, stamp duties, imposts,
outgoings and expenses of or Incidental to the Trust Fund or its
management (whether or not the Trustee is under any legal obligation to
make the payment) or in connection with the preparation, execution and
stamping of this deed, as though the Trustee were the absolute owner of
the Trust Fund;

employ and pay or provide any benefit for any employee without being responsible
for the default of the employee or for any loss occasioned by the employment;

engage and pay any agent, contractor or professional person without being
responsible for the default of the agent, contractor or employee or for any loss
occasioned by the engagement,

accepl as part of the Trust Fund any gifts (by will or otherwise), donations,
settlements or other dispositions in money, moneys worth or property 1o or in favour
of the Trust Fund and either retain them in their original form without selling or
converting them into money, or invest, apply or deal with them in any way that the
Trustee may invest, apply or deal with the Trust Fund under this deed,

decline or otherwise refuse to accept as part of the Trust Fund any gift (by will or
otherwise), donation, settlement or other disposition in money, moneys worth or

property;
manage any real properly it holds with all the powers of an absolute owner

including, but not limited fo, power to allow any person to occupy the property on
the terms and conditions the Trustee thinks fit; and

do all other things incidental to the exercise of the Trustee’s powers under this deed
including conducting any business in furtherance of the Objects.

6.3 Powers are supplementary

The powers and discretions in clause 6.2 are to be treated as being supplementary or
additional to the powers vested in trustees by law.

7 Liability for breaches of trust

71 Indemnity

Subject to clause 7.2, the Trustee and any officer, agent or employee of the Trustee, where
purporting to act in the exercise of the trusts of this deed or exercise powers or discretions
under this deed is:

(1
2)

7214125_1

not liable for any loss or liability; and

entitled to be indemnified from the Trust Fund in respect of any loss, liability, costs
and expenses relating to.

(a) entering into this deed or any deed amending this deed;

(b) eslablishing, operating, administering, amending, terminating and winding
up the Trust; or

(c) all matters incidental to the Trust, and

all liability incurred (including liability for income tax and any other taxes and all
fines and penalties payable in relation to those taxes) and acts and things done in
connection with or resulting from the matters referred to in paragraph (2) including,
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7.2

but not limited to, to the Trustee performing its duties and exercising its powers and
discretions under this deed.

Limitations
Notwithstanding clause 7.1, the Trustee and an officer, agent or employee of the Trustee is

prohibited from being indemnified from the Trust Fund if the loss, liability, cost or expense is
aftributable to;

(1) the dishonesty of that Trustee, officer, agent or employee of the Trustee;
(2) gross negligence or recklessness of that Trustee, officer, agent or employee of the

Trustee;

(3) a deliberate act or omission known by that Trustee, office, agent or employee of the
Trustee to be a breach of trust.

The Trust Fund

8.2

8.3

84

8.5

8.6

Maintaining a Trust Fund
The Trustee must establish and maintain for the Objects of the Trust, a Trust Fund:

(1) into which money, gifts and deductible contributions made to, or otherwise received
by the Trust must be deposited by the Trustee: and

(2) into which any money received by the Trustee because of those gifts and deductible
contributions is to be credited.

Investment of moneys in the Trust Fund

The investment of moneys in the Trust Fund must be made in accordance with the terms
contained within this deed.

Separate Bank Account for Trust Fund

The Trustee must maintain for the Trust Fund:

(1) a separate bank account; and

(2) proper accounting records.

Winding up if performance of the Trust onerous or impracticable

Al any time after the twentieth anniversary of the date on which the Alan Baker At Gallery
operated by the Alan Baker Art Gallery Trust is first opened to the public the Trustee may
(without the need for a Special Resolution under its constitution) resolve to terminate and
wind the Trust up if in the Trustee's opinion it is impracticable or onerous for it to continue
the Trusl.

Winding up if Trust not supported

(1) At any time after the twentieth anniversary of the date on which the Alan Baker Art
Gallery operated by the Trust is first opened to the public the board of the Trustee
must meet with Council (at the request of either of them) to, in good faith:

(a) review the Alan Baker Art Gallery operated by the Trust; and

(b) determine whether the Alan Baker Arl Gallery retains the support of
Council.

(2) If, as a result of that review, Council and the Board agree that the Baker Gallery
does not retain the suppont of Council, the directors of the Trustee may resolve
(without the need for a Special Resolution under its constitution) that the Trust be
terminated and wound up.

Winding Up or Revocation of Endorsement
Upon the eadier of:
(1) the winding up of the Trust;

(2) the revocation of the Trust's endorsement as a deductible gift recipient under
Subdivision 30-BA of ITAA 1897,

72141251

79911441 - 161163 (NMP)

Attachments for the Ordinary Council Meeting held on 28 November 2017 - Page 334



Attachment 2

Macaria Trust Deed

8.7

any surplus gifts, Deductible Contributions or other assets of the Trust must, upon the
satisfaction of the Trust's debts and liabilities. be transferred to one or more Eligible Entities,
the identity of which must be decided by the Trustee.

Conditions

Where gifts or donations are only deductible if, among other things, the conditions set out in
the relevant item in Subdivision 30-B of the ITAA 1997 are satisfied, a payment or
application under this part must be made in accordance with those conditions.

Returns, and giving material to the Commissioner in compliance with
Australian law and the Relevant Law

9.1

9.2

9.3

9.4

9.5

9.6

9.7

10

Returns

The Trustee must provide to the Commissioner and the Department statistical information
on the Gifts and Deductible Contributions made to the Trust Fund every six (68) months
{(commencing on 1 January and 1 July each year) within twenty one (21) days of the end of
the relevant reporting period so far as required by a Relevant Law.

Requirements about giving material to the Commissioner

The Trustee must comply with the requirements about giving material to the Commissioner
required by Subdivision 388 in Schedule 1 to the TAA 1953 and any other Relevant Law.

Trust to keep accounts

The Trustee must keep or cause to be kept proper accounts in respect of all receipts and
payments on account of the Trust Fund and of all dealings connected with the Trust Fund
and must comply with the record keeping obligations of deductible gift recipients required by
Subdivision 382-8 in Schedule 1 fo the TAA 1953 and any other Relevant Law.

Financial statements

As soon as practicable after the end of each Financial Year the Trustee must prepare or
cause to be prepared a financial statement showing the financial position of the Trust Fund
at the end of that Financial Year and a statement of financial performance for that Financial
Year in accordance with the accounting standards.

Audit

The financial statements of the Trust Fund must be audited by a person registered as an
auditor under Part 9.2 of the Corporations Act 2001 (Cth) before the date on which the
Trustee is required to give a return the Commissioner.

Receipts

(1) The Trustee may receive capital and other money and give valid receipts for all
purposes including:

(a) those of any statute; and

(b) the receipt of any capital money which may or may not be deemed to be
capital money for the purposes of any law relating to settled land,

and even if the Trustee is a sole trustee.
(2) The Trustee must issue receipts for all Gifts.

(3) Receipts must state the information required by Section 30-228 of the ITAA 1897
and any other Relevant Law,

Investment strategy

The Trustee must so far as required under a Relevant Law prepare or cause to be
prepared, maintain and implement a current investment strategy in a form so that the
Trustee, an auditor or the Commissioner may determine whether the fund has complied with
this deed and any other relevant Australian laws.

‘Amending this deed

(1) Subject to paragraphs (2) and (3), the Trustee may by deed revoke, add to or vary
any of the provisions of this deed.
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(2) However, unless the Commissioner consents 1o a revocation, addition or variation:

(a) no amendment is to be made to clause 2.2, or made in a manner materially
affecting clauses 3, 4.1, 6.1 or the definition of Trust Fund in Schedule 1,
and

(b) no amendment is to be made 1o this clause 10 so as to permit this deed o
be amended in a manner prohibited by paragraphs (1) and (2).

(3) The Trustee must if required by a Relevant Law notify the Commussioner of any
amendment to this deed within twenty one (21) days in any form specified by the
Commissioner from time to time.

11 Trustee’s remuneration and expenses

The Trustee may apply the income or capital of the Trust Fund to:

(1) pay fair and reasonable remuneration for the services of the Trustee in
administering the Trust at a rate not exceeding 1.058% annually (GST inclusive) of
the gross value of the Trust Fund; and

(2) reimburse the Trustee for reasonable expenses incurred as trustee of the Trust.

12  General
121 In Australia
The Trust is established in and must operate only in Australia.
12.2 Patrons
The Trustee may appoint a patron of the Trust.
12.3 Receipts by others

The receipt of the person purporting to be the treasurer, secretary or other officer of any

recipient of a payment or application of income or capital from the Trust Fund is a sufficient

discharge 1o the Trustee and the Trustee need not see to the application of the payment or
application.
12.4 Trustee's discretions and powers

Except where there is an express contrary provision in this deed, every discretion given to

the Trustee is absolute and uncontrolled and every power given 1o it is exercisable at its

absolute and uncontrolled discretion.
12,5 Personal interest of Trustee

Subject to the requirements of clause 4.1 and the Relevant Law, the Trustee and any

person who is a member of the board or other controlling committee of the Trustee or a

member of the Trustee may exercise or concur in exercising all powers and discretions

given by this deed or by law even though the Trustee or that person:

(1) has or may have a direct or personal interest or a conflict of fiduciary duty in the
method or result of exercising the power or discretion; or

(2) may benefit either directly or indirectly from the exercise of any power or discretion,

and even though the Trustee is a sole trustee,

12.6 Trustee's decisions
(1) The Trustee may decide:
(a) whether any money is to be considered as capital or income,
(b) whether any expense, outgoing or other payment cught to be paid out of
capital or income; and
(c) all questions and matters of doubt arising in the execution of the trusts of
this deed.

(2) Every decision on these matters, whether made on a question actually raised or
implied in the acts or proceedings of the Trustee, is conclusive and binds all
persons interested under this deed.
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12.7 Compliance with purpose
The Trust must comply with any rules which the Treasurer or the Minister may make to
ensure that gifis made 1o the Trust Fund will only be used for the Trust’s Objects.

13  Administrative provisions

131 Notices

1) Any notice, consent or other communication under this deed must be in writing and
signed by or on behalf of the person giving it, addressed to the person to whom it is
to be given and:

(a) delivered to that person’s address;

(b) sent by pre-paid mail to that person's address; or

(c) transmitted by facsimile to that person's address.

(2) A notice given to a person in accordance with this clause is treated as having been
given and received:

(a) if delivered to a person's address, on the day of delivery if a Business Day,
otherwise on the next Business Day;

(b) if sent by pre-paid mail, on the third Business Day after posting; and

(c) if transmitted by facsimile to a person's address and a correct and complete
transmission report is received, on the day of transmission if a Business
Day, otherwise on the next Business Day.

(3) For the purpose of this clause the address of a person is the address set out in this
deed or another address of which that person may from time to time give notice to
each other person

13.2  Unenforceability

Any provision of this deed which is invalid or unenforceable in any jurisdiction is to be read

down for the purposes of that jurisdiction, if possible, so as to be valid or enforceable, and is

otherwise capable of being severed to the extent of the invalidity or enforceability, without
affecting the remaining provisions of this deed or affecting the validity or enforceability of
that provision in any other jurisdiction.

13.3  Governing law

(1) The law in force in the State of New South Wales govemns this deed. Each party
bound by this deed:

(a) submits to the exclusive jurisdiction of the courts of New South Wales and
any courts that may hear appeal from those courts in respect of any
proceedings in connection with this deed; and

(b) may not seek 1o have any proceedings removed from the jurisdiction of New
South Wales on the grounds of forum non conveniens,

(2) Where any part of the Trust Fund is territorially or notionally situated within the
jurisdiction of another Australian State or Territory or foreign country the Trustee for
the time being may declare that such part or parts of the Trust Fund are to be
administered and construed in accordance with the laws of and applying in the
appropriate State, Territory or country.
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Schedule 1
Defined terms and Interpretation

Part 1 - Definitions

Commissioner means the Commissioner of Taxation, a Second Commissioner of Taxation or a
Deputy Commissioner of Taxation for the purposes of the ITAA 97,

Deductible Contribution means a contribution of money or property as described in item 7 item 8
of the table in section 30-15 of the ITAA 97 in relation to a fundraising event held for the purposes of
the Trust.

Donor means the donor of a Gift to the Trust.

Eligible Entity means a fund, authority or institution:

(1) with Objects similar to the Objects of the Trust;

(2) which prohibits the distribution of property and income to its members:

(3) to which gifts are deductible under items 1 or 4 of the table in section 30:15 of the ITAA
1997,

(4) which has as its main purpose a then current art gallery within the Camden or
Campbellitown Local Government Areas or if no such entity is identified within that area
within such other area as the Trustee determines; and

(5) is charitable at law.

Financial Year means the penod from the date of this deed to the following 30 June and then each
period of twelve (12) months beginning on 1 July and ending on 30 June in each year or such other
period as agreed to by the Commissioner,

Gallery means the art gallery operated by the Trustee from time to time.
ITAA 36 means the Income Tax Assessment Act 1936 (Cth).

ITAA 1997 means the Income Tax Assessment Act 1997 (Cth)
Relevant Law means:

(1) an Act of which the Commissioner has the general administration (including a part of an Act
to the extent to which the Commissioner has the general administration of the pan); and

(2) regulations under such an Act (including such a part of an Act).
Responsible Person means an individual who:

(1) performs a significant public function including that of Councillor, Council General Manager
or Mayor;

(2) Is a member of a professional body having a code of ethics or rules of conduct;

(3) is officially charged with spiritual functions by a religious institution;

(4) is a director of a company whose shares are listed on the Australian Securities Exchange;
(5) has received formal recognition from government for services to the community; or

(6) is approved as a responsible person by the Commissioner or is a member of a class of
persons generally approved as such for the purposes of a Relevant Law,

and who is not:
(7) disqualified from managing a corporation under the Corporations Act 2007 (Cth); or

(8) disqualified from being a responsible person or a registered charity by the ACNC
Commissioner.

Settled Sum means $100,
TAA 1953 means the Taxation Administration Act 7953 (Cth).
Trust means the Trust established under this deed.
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Trustee means the person named in this deed as the Trustee and any other trustee for the time

being of the Trust.
Trust Fund means:
(1) the Setlled Sum;

(2) all money, investments and assets paid or transferred to and accepted by the Trustee as
additions to the Trust Fund inciuding all gifts and deductible contributions received in

accordance with the ITAA 1997;
(3) all income of the Trust Fund including income eamed or to which it is entitled;
(4) all accretions to the Trust Fund;
(5) all accumulations of income; and

(8) all money, investments and property from time to time representing the above or into which

they are converted,

and includes any part of the Trust Fund,

Part 2 - Interpretational rules

clauses, annexures and
schedules
variations or replacements

reference to statutes

singular includes plural

Person

executors, administrators,
SUCCessors

Dollars

calculation of time

reference to a day

accounting terms

reference to a group of
persons

meaning not limited

72141251

a clause, annexure or schedule is a reference to a clause
in or annexure or schedule to this deed.

a document (including this deed) includes any variation or
replacement of it.

a slatute, ordinance, code or other law includes
regulations and other instruments under i and
consolidations, amendments, re-enactments or
replacements of any of them.

the singular includes the plural and vice versa.

the word "person” includes an individual, a firm, a body
corporate, a partnership, joint venture, an unincorporated
body or association or any government agency.

a particular person includes a reference to the person’s
executors, administrators, successors, substitutes
(including persons taking by novation) and assigns.

Australian dollars, dollars, $ ar AS is a reference to the
lawful currency of Australia.

if a period of ime dates from a given day or the day of an
act or event, it is to be calculated exclusive of that day.

a day is to be interpreted as the period of time
commencing at midnight and ending 24 hours later.

an accounting term is a reference to that term as it is used
in accounting standards under the Corporations Act or, if
not inconsistent with those standards, in accounting
principles and practices generally accepted in Australia.

a group of persons or things is a reference to any two or
more of them jointly and to each of them individually.

the words “include", “including”, “for example" or *such as”
are not used as, nor are they fo be interpreted as, words
of limitation, and, when introducing an example, do not
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next day

next Business Day

time of day

Headings

Agreement

Gender

limit the meaning of the words to which the example
relates to that example or examples of a similar kind.

if an act under this deed to be done by a party on or by a
given day is done after 4.30pm on that day, it is taken to
be done on the next day.

if an event must occur on a stipulated day which is not a
Business Day then the stipulated day will be taken to be
the next Business Day.

time is a reference to Sydney time.

headings (including those in brackets at the beginning of
paragraphs) are for convenience only and do not affect
the interpretation of this deed

a reference to any agreement, deed or instrument
includes the same as varied, supplemented, novated or
replaced from time to time.

a reference to one gender extends and applies to the
other and neuter gender.
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Schedule 2

Collection Policy

1 Purpose & Scope

11 This Schedule sets out the rationale and guidelines for the acquisition and management of
artworks comprising the permanent collection of the Alan Baker Art Gallery Trust (Trust),

1.2 It aims to facilitate the development and management of a high quality collection which
reflects the diversity of the Camden Local Government Area.

2 Alan Baker works

21 Unless the Board of the Trustee resolves otherwise, the Trust may only acquire genuine
works by Alan Baker.

22 Unless the Board of the Trustee resolves otherwise, the Trust must only allow genuine Alan

Baker works to be displayed in the Gallery.

2.3 The Trust must not deaccess or dispose of any works without a resolution of the Board of
the Trustee consenting to that deaccessioning or disposal,

Acquisitions

31 '‘Acquisition’ means the acceptance, through gift or purchase, of an artwork into the Trust's
collection.

3.2 In that respect, all artworks proposed for acquisition must further the Objects of the Trust.

33 The primary object of the Trust is the promotion, collection, preservation and exhibition of
the Arts:

(1) for the pleasure and education of the broader public; and

(2) for the advancement of culture within the Camden Local Government Area

4 Acquisition Procedures
41 All acquisitions must meet the following conditions:

(1) The artwork to be acquired must be in, or must be capable of being retumned to, an
acceptable state of preservation.

(2) The Trust must be able to house and care for the artwork in accordance with
accepted practices.

42 Consideration must aiso be afforded to the ongoing viability of a particular artwork for
exhibition in a public collection.
43 Where appropriate, such considerations will include the following:

(1) The artwork's potential for future public display and in terms of conservation or
storage requirements, flexible options for the ongoing display of large or complex
artworks.

(2) The financial or logistical considerations relevant to the re-installation or ongoing
exhibition of a particular artwork,

(3) The presence of any technological aspect which may become obsolete over time
and whether such aspects may be replaced or upgraded in an appropriate manner.,

5 Means of Acquisition
51 Artworks may be acquired for exhibition via two (2) main channels — purchase or donation.

Purchase

The Trust may draw upon the Trust Fund to purchase arlworks direct from dealers,

collectors, agents or artists.

Donation

The Trust can receive artworks via donations to the Trust pursuant to direct donation,

bequest or the Cultural Gifts Program (CGP).
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52

53

6.2

6.3

7.2

The Trust recommends that all prospective donors seek prior legal and financial advice in
relation to any proposed donation as well as the resulling taxation and estate planning
implications in that respect.

The Trust reserves the right to decline a proposed donation where the artwork does not
accord with, or further its primary objects.

Deaccessioning

Deaccessioning is a legitimate approach to collection management which refers to the
formal adjustment of Trust records to reflect the removal of an artwork from the Trust's
collection.

Deaccessioning will be considered in the following circumstances:

(1) An artwork ceases to be of relevance or significance to the Trust's permanent
collection.

(2) An artwork no longer accords with the level of aesthetic quality or significance
required to further the objects of the Trust,

(3) The Trust is unable to utilise or care for the artwork in accordance with usual
practice.

Deaccessioning will be undertaken in accordance with the following procedure:

(1) A written proposal for the deaccessioning of a particular artwork must be prepared
and lodged with the Trustee for consideration.

(2) The Proposal must contain the following information:
(a) The antwork's accession reference or number.
(b) The artwork's provenance details including:
(i) details of the artworks acquisition;
(i) applicable prohibitions on deaccessioning; and
(iii) applicable legislative restrictions on deaccessioning; and
(c) The artwork's estimated current market value.
(d) The reasons behind the propesed deaccessioning.
(e) Any recommendations relevant to methods of disposal.

(3) The artwork may only be approved for deaccessioning pursuant to a unanimous
resolution of the Trustee's board of directors.

(4) Where the ariwork is approved for deaccessioning it must be removed from the
Trust's permanent collection.

(5) A record of the artworks deaccessioning must be entered in the Trust's accession
register which sets out in detail what happened to the particular arlwork.

Disposal

Disposal is the physical act of removing an artwork from the Trust's collection in accordance
with a decision to deaccession that particular artwork.

Other than in accordance with a unanimous resolution of the Trustee's Board, disposal must
be carried oul via transfer to an institution:

(1) which has similar objects to those of the Trust;

(2) which has been endorsed as a deductible gift recipient by the Australian Taxation
Office; and

(3) which is located within the Camden or Campbelltown Local Government Areas.
Collection Management

The Trustee or its delegates will endeavour to ensure that the Trust's collection is housed
and cared for in accordance with industry best practice.
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8.2 The Trustee or its delegates will routinely monitor the Trust's collection and will document
the condition of the collection on an ongoing basis.

8.3 This collection policy will be subject to ongoing review and may be amended in any manner
50 decided by the Trustee's board of directors from time to time.
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Execution page

Executed as a deed
Dated:

Signed sealed and delivered by Max Tegel in the presence of:

Witness (Signature) Max Tegel (Signature)

Name of Witness (Print Name)

Executed in accordance with section 127 of the Corporations Act by Macaria Gallery Limited
by its duly authorised officers with the authority of its board of directors and in the presence of:

Directors (Signature) Director/secretary (Signature)
(Print Name) (Print Name)
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Constitution of Macaria Gallery Limited

A Company Limited by Guarantee and not having Share Capital

Marsdens Law Group

Level 1
49 Dumaresq Street
CAMPBELLTOWN NSW 2560

Tel: 024826 5077
Fax: 02 4626 4826

DX: 5107 Campbelitown
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Constitution of Macaria Gallery Limited

Part 1 - Objects & Financial Matters

1 Definitions
11 Defined terms
In this Constitution, words beginning with a capital letter that are defined in Part 1 of Schedule 1
have the meaning ascribed to them in that schedule,
1.2 Interpretation
The interpretational rules contained in Part 2 of Schedule 1 apply in the interpretation of this
Constitution.
2 Replaceable rules
The Replaceable Rules contained in the Act do not apply to the Company.
3 Name of Company
The name of the Company is to be “Macaria Gallery Limited".
4 Objects
41 Objects of Company
(1) The object of the Company is to:
(a) assist in the formation of, act as the Trustee for and administer, the Alan Baker
Art Gallery Trust; and
(b) establish, operate and maintain as part of that trust, a public art gallery in the
Camden Local Government Area for the purpose of the display of works by Alan
Baker and other purposes permitted by the terms of the Alan Baker Art Gallery
Trust,
(Objects).
(2) For the sole purpose of camying out the Objects, the Company has the power and
capacity to:
(a) do all such acts, deeds and things as a Company has capacity and power to do
pursuant to the Act; and
(b) to do the acts and things set out in Schedule 2.
4.2 Restriction on activity
The Company must not engage in any activity that is not related to the Objects.
© Marsdens Law Group 1
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4.3 Reference to Objects

In the exercise of any power or function either under this Constitution or generally, all officers of
the Company must act in the pursuit and promotion of the Objects

5 Financial matters

51 Annual fees

The Board will determine from time to time:

(1) the Annual Fee payable by Members to the Company; and

(2) the required timing and manner of that payment.

5.2 Income and Property

(1 The income and properly of the Company will be applied solely towards the pursuit and
promotion of the Objects.

(2) No portion of the income and property of the Company may be paid or transferred,
directly or indirectly, by way of dividend, bonus or any other means of profit to Members
except as:

(@)

payment, in good faith, of reasonable and proper remuneration to any officer or
employee of the Company, or to any Member, in return for any services actually
rendered to the Company.

(b) in retum for any services actually rendered, or goods supplied, to the Company in
the ordinary and usual course of the relevant Member's business;

(c) payment of interest at a rate not exceeding interest at the rate for the time being
charged by the Company's bankers for overdrawn accounts on money lent;

(d) repayment of out of pocket expenses reasonably incurred by a Member on behalf
of the Company; or

(e) if the Member is a statutory or government authority in payment of a charge, rate,
levy, tax assessed or imposed by the Member in that capacity.

6 Financial Records and Auditor

6.1 General obligation

The Directors must ensure that proper accounting records relating to the financial position of the
Company are kept in accordance with the Act.

6.2 Access to books

All Members are entitled to have access to the accounts, books and register of the Company
provided that reasonable notice is given to the Board.

© Marsdens Law Group
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6.3 Auditor
A properly qualified Auditor or Auditors will be appointed and their remuneration fixed and duties
regulated in accordance with the Act,
6.4 Auditor
The Auditor:
()] must be appointed by the Board; and
(2) is to be permitted to:
(a) have access to the records and books of the Company; and
(b) attend all meetings of the Company.
6.5 Auditor’s Report
The Auditor must, and the Direclors must procure that the Auditor:
(1) examine the accounts of the Company and prepare the Auditor’s Report at least once in
every twelve (12) month period; and
(2) comply with the provisions of the Act in relation to the records and accounting of the
Company.
6.6 Winding Up
() If upon the winding up or dissolution of the Company there remains after satisfaction of all
its debts and liabilities any property whatsoever, then such property must not be paid to
or distributed among the Members but is to be given or transferred to one (1) or more
Eligible Entities as determined by the Members at or before the time of dissolution.
(2) Ifthe Members are unable to identify an institution of the kind referred to in paragraph (1),
and so far as effect cannot be given to the preceding paragraphs. then the property of the
Company that remains after winding up is to be given or transferred to an organisation
that has charitable objects as determined by the Members.
© Marsdens Law Group 3
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Part 2 - Membership and Member’s Meetings

7 Members

71 Membership

The number of Members will be one (1) or such greater number determined by a unanimous
resolution of the Members from time to time. The initial Member Is Council.

7.2 Admission of new Members

A Member may only be admitted as a Member by a unanimous resolution of the then existing
Members.

7.3 Cessation of Membership
(1) A Member ceases to be a Member if:

(a) they fail to pay the required Annual Fee within three (3) months of demand being
made for payment by the Company,

(b) they are removed as a Member by a Special Resolution of the Members,
(c) in the case of a person, they die;

(d) in the case of a corporation or other entity, they are dissolved except as part of a
statutory reorganisation, or other merger or consolidation;

(e) they resign their membership by notice in writing to the Company; or

(f they are disqualified from being a Member under this Constitution or by operation
of law.

(2) Any resoiution removing a Member under paragraph (1)(b) will not be effective unless:

(a) the Member in question was provided with at least one (1) months notice of the
proposed meeting;

(b) the Member the subject of the proposed resolution was afforded an opportunity

1o

(i) provide a written statement to the Company for circulation to Members;
and

(i) make oral submissions to the Members at the relevant meeting, and

(c) any statement provide by the Member under paragraph (b)(i), that is less than
one thousand (1,000) words long and is not defamatory, is circulated to the
Members by:

0] sending a copy of the notice 1o everyone to whom notice of the meeting
was sent; or if there is insufficient time to do so

© Marsdens Law Group 4
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(i) having the statement distribuled to the Members who attend the relevant
meeting and ensuring the statement is read out at the meeting before the
resolution is voted on,

74 Members Contribution
(1) The liability of the Members is limited.
(2) Every Member must contribute:
(a) to the property of the Company in the event of it being wound up while they are a
Member, or within one (1) year after they cease to be a Member, for payment of
the debts and liabilities of the Company contracted before they ceased to be a
Member,
(b) to the costs, charges, and expenses of winding up; and
(c) for the adjustment of the rights of the contributories among Members.
provided that the amount of any such contribution required to be made by a Member will
not exceed one hundred dollars ($100.00).
7.5 Membership not transferable
Membership is personal to Council and that membership, or any of the rights attaching to it, may
not be transferred by Council except as part of statutory consolidation, merger or reorganisation.
8 Meetings
8.1 Types of Meetings
There are to be two (2) types of Members' meetings of the Company:
(1) the Annual General Meeting; and
(2) General Meetings.
8.2 First General Meeting
The first General Meeting is to be held when required by law.
8.3 Annual General Meeting
1) The Company must hold an Annual General Meeting when required by law.
(2) The following business must be transacted at each Annual General Meeting:
(a) subject to this Constitution, the election of the Directors;
(b) the consideration of the:
0] Annual Financial Report;
(ii) the Directors' Report; and
© Marsdens Law Group 5
72141491

76911301 - 161163 (NMP)

Attachments for the Ordinary Council Meeting held on 28 November 2017 - Page 353

ORDO8

Attachment 3



ORDO08

Attachment 3

Attachment 3

Macaria Constitution

(iii) the Auditor’'s Report,
(c) the appointment of the Auditor; and

(d) the fixing of the remuneration of the Auditor and the Officeholders.

8.4 Convening a General Meeting

Subject to the Act the Secretary may convene a General Meeting:

(M
(2

if requested to do so by a Director; or

if requested to do so by at least one tenth (1 /10"') of the Members.

8.5 Notice of a General Meeting

All Members must be informed of the holding of a General Meeting. The notice must:

N
4
3
4)
(C)

comply with any requirements of the Act;

be in writing;

specify the date, time and place of the meeting,

specify the business to be transacted at the meeting; and

subject to the Act, be sent to Members no less than twenty one (21) days prior to the date
of the meeting.

8.6 Quorum

(N

2

3
(4)

If there are three (3) Members or less at the time of a Member's Meeting, a quorum for
that Meeting is all Members present in person or by proxy.

If there are more than three (3) Members or less at the time of a Member's Meeling, a
quorum for that Meeting is three (3) Members present in person or by proxy.

Neo business may be transacted at a Members' Meeting unless a quorum is present.
If a quorum is not achieved at a Members' Meeting then the meeting is to be adjourned to

the same day, time and place in the following week. If a quorum is not present at the
commencement of the adjourned meeting then the meeting must be dissolved.

8.7 Adjournment

(1) A General Meeting of the Company may be adjourned by the Chairperson of the relevant
meeting.
(2) A meeting adjourned under paragraph (1) is to be reconvened at the day, time and place
nominated by the Chairperson.
(3) If the adjourned meeting is to reconvene more than thifty (30) days from the date of the
original meeting the Directors must ensure that new notices of the meeting are sent to all
Members.
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9 Voting at Members’ Meetings
9.1 Decision making
1 Resolutions are to be decided on a show of hands unless a poll is demanded:
(a) by the Chairperson; or
(b) by at least two (2) Members present in person or by proxy.
(2 Before a vote is taken, the Chairperson must inform the meeting whether any proxy votes
have been received and how the proxy votes are caslt.
(3) Unless a poll is demanded, a declaration by the Chairperson that a resolution has on a
show of hands been:
(a) carried unanimously,
(b) carried by a particular majonty; or
(c) lost,
and an entry to that effect in the book containing the minutes of the proceedings of the
Company will be conclusive evidence of the fact without proof of the number or proportion
of the votes recorded in favour of or against the resolution,
9.2 Polls
(1) A poll may be demanded by the Chairperson of the meeting, or by at least two (2)
Members in attendance and entitled o vote at the meeting in person or by proxy:
(a) before a vote is taken;
(b) before the voting results on a show of hands is declared; or
(c) immediately after the voting results on a show of hands are declared.
(2) The demand for a poll may be withdrawn.
3) If a poll is duly demanded it will be taken:
(a) forthwith, if the question to be determined by the poll is the election of a
Chairperson or on a question of an adjournment; or
(b) in any other case in such manner and either at once or after an interval or
adjournment or otherwise as the Chairperson directs.
(4) The resuit of a poll will be a resolution of the meeting at which the poll was demanded.
9.3 Equality of Votes
In the case of an equality of votes at any Member's Meeting, whether on a show of hands oron a
poll, the Chairperson of the relevant meeting is entitled to a second or casting vote,
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10 Voting Rights
10.1  Entitlements
Members are entitled to one (1) vote each at meeting of the Company, regardless of whether a
resolution is decided on a show of hands or by poll, unless they are disqualified at law or under
the Act.
10.2  Circular resolutions
Q) A resolution may be passed without the conduct of a meeting at which ail Members
physically attend in person or by proxy if a copy of a written notice of the resolution is
signed by all Members entitled to vote on the resolution. A resolution passed that way
will be deemed to have been passed at a Members Meeting.
(2) For the purpose of paragraph (1) the Members who sign a notice referred to in that
paragraph may sign any number of separate copies of the resolution.
(3) The date of a resolution passed under paragraph (1) will be that date on which the notice
is last signed by a Member.
10.3  Technology
A meeting of the Company may be held at two (2) or more venues using any technology that
gives all Members a reasonable opportunity to participate in the meeting.
1 Proxy Voting
11.1  Appointment of Proxy
(1) A Member may appoint a person as their proxy to attend a Members' Meeting and
exercise the voting rights of the Member.
(2) An instrument appointing a proxy:
(a) must be in writing in a form approved by the Board,
(b) must be signed by the Member appointing the proxy; and
(c) may contain directions as to the manner in which the proxy Is to vole in respect of
a particular resolution.
11.2  Lodgement of proxy instrument
The appointment of a proxy is not effective unless the instrument appointing the proxy is
deposited with the Secretary at least forty eight (48) hours prior to the meeting at which the proxy
has been appointed to vote.
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Part 3 - The Board

12 Directors

121 Constitution & Powers

(M

(2

3

@

The Directors may exercise all the powers of the Company except any powers that the
Act or this Constitution requires the Company to exercise in Members' Meeting.

The Board is to consist of a minimum of three (3) and a maximum of ten (10) Directors,
no more than two (2) of which may ordinarily reside outside of Australia.

No person may be appointed as a Director unless upon that appointment the Company
would comply with any requirement of the tax law in relation to the number or proportion
of Responsible Persons on the Board.

Council may at any time resolve to increase or reduce the maximum number of Directors
by giving notice to the Company.

12.2 Appointment - specific positions

(1

2

3

The following persons may be appointed as Directors by the Member by notice to the
Company by the Member:

(a) The Mayor of Council from time to time, or his or her delegate.
(b) one (1) or more elected Councillor of Council from time to time.
(c) The General Manager of Council from time to time, or his or her delegate.

If requested to do in writing the Member must allow the following persons to be appointed
as Directors upon their request:

(a) a lineal descendant of Max Tegel (and for the purpose of clarity, the Member is
only obliged to appoint one (1) such descendant at any time). In the event of
more than one lineal descendant requesting appointment, Council may choose
which descendant will be appointed; and

(b) a lineal descendant of Alan Baker (and for the purpose of clarity, the Member is
only obliged to appoint one (1) such descendant at any time). In the event of
more than one lineal descendant requesting appointment, Council may choose
which descendant will be appointed.

Where possible, the remaining Directors from time to time should be independent in that
they are not associated with the Member, the Tegel family or the Baker family.

12.3 Appointment by Directors

(1) The Directors may, by resolution, appoint any other person (whether or not a Member) to
he a Director to fill a vacancy in the Board.
(2) A Director appointed in accordance with paragraph (1) may be appointed:
(a) for a specified term; or
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(b) until they are removed in accordance with this Constitution or the Act.

12.4 Removal & Resignation
1) A Director may resign as a Director at any time by notice in writing to the Company.
{2) A Director may be removed from office by Council by notice to the Company. Council
may not remove a Director who is one of the lineal descendants of Max Tegel or Alan
Baker unless in Council's opinion, reasonably formed, that Director is guilty of conduct
that is disruptive, or his or her continued appointment is or may be hammful to the
reputation of the Company;
(3) If Council removes as a Director one of the lineal descendants of Max Tegel or Alan
Baker it must appoint another lineal descendant as soon as praclicable after any request
to do so in accordance with clause 12.2(2).
12.5 Vacancy
The position of Director becomes vacant if the Director in question:
(1) ceases to be, or is prohibited from being, a Director by operation of the Act or this
Conslitution;
(2) becomes bankrupt or makes any arrangements or composition with their creditors
generally;
(3) is convicled on indictment of an offence and the Board does not, within one (1) month of
that conviction, resolve to confirm the Director's appointment;
(4) fails to attend Board Meetings on more than three (3) occasions without leave of absence
from the Board, or
(5) becomes of unsound mind.
126  Term of Office
Directors of the Company hold office until they are removed in accordance with this Constitution
orthe Act.
127 Remuneration and expenses
(1) The Directors are not to be remunerated.
(2) The Company must reimburse Directors for all reasonable travelling and other expenses
incurred by them in:
(a) attending and returning from meetings of the Company, or
(b) otherwise in the proper discharge of their duties on behalf of the Company.
12.8 Committees - Delegation of Powers
1 The Directors may form Directors Committees as they think fit.
(2 A Directors Committee must be made up of Directors, however a Directors Committee
may consult with and receive recommendations from any third party they think fit
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(3) The Directors may delegate all or part of the exercise of their powers to a Directors
Committee upon a unanimous resolution of the Board to that effect.

(4) All meetings of the Directors Committees are to be held generally in accordance with the
rules relating to meetings of the Directors.

129 Committees - Recommendations
1) The Directors may form General Committees as they think fit.
(2 A General Committee must contain at least one (1) Director.
3) The Directors may not delegate the exercise of any of their powers to a General
Committee however they may accept any recommendations made by such a committee.
(4) All meetings of the General Committees are to be held generally in accordance with the
rules relating to meetings of the Directors.
12.10 Interested Transactions
(1) A Director must disclose the nature and extent of any interest in any transaction which is
proposed 1o be entered into by the Company.
12.11 Powers of Directors
(1 Subject to the Act, management of the Company and its business is to be vested solely in
the Directors.
(2) In managing the Company the Directors are 10 have the benefit of all powers conferred
upon them in the Act.
13  Chairperson
13.1  Appointment
The Directors may appoint one (1) of the Directors appointed by the Council under clause 12.2(1)
to be the Chairperson.
13.2 Role of Chairperson
The Chairperson must chair all meetings of the Members and Directors and ensure the orderly
and efficient conduct of those meetings in accordance with:
1) this Constitution;
(2) the Act; and
(3) generally accepted rules of procedural fairness.
13.3  Alternate Chairperson
(1) If the Chairperson appointed under clause 13.1 is absent from any meeting of the
Company then:
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(a) for a meeting of the Board, the Directors present at that meeting may appoint any
Director to act as Chairperson for the meeting; or

(b) for a Member's Meeting, the Members present al thal meeting may appoint any
Member to act as Chairperson for the meeting.

14  Secretary
(1) The Company must have at least one (1) Secretary who is ordinarily resident in Australia.
2 The Secretary may only be appointed:
(8) by the Board;
(b) in accordance with the Act; and
(c) for such term, at such remuneration (if any) and upon such conditions as the
Board thinks fit.
15  Board Meetings
15.1  Convening meetings of the Board
(1) Any Director may request that the Secretary convene a Board Meeling.
(2) The Secretary must convene a Board Meeting as soon as possible after being requested
to do so in accordance with paragraph (1).
15.2 Frequency of Directors’ Meetings
The Board may meet at such frequency as it determines.
156.3 Notice
(1) Notice of any Board Meeting must be in writing and sent to the address of each Director
contained in the Company register or records.
(2) The notice of meeting:
(a) must state the time and place of the meeting:
(b) need not state the general nature of business to be discussed at the meeting;
(c) may be given immediately before the meeting;
(d) may be given in person, by post, by facsimile, by telephone, by e-mail or by any
other electronic means; and
(e) will be deemed to have been given to an Alternate Director if it is given to the
Director who appointed them and vice versa.
(3) A Director may:
(a) waive the requirement for them to be given notice of any Board Meeting/s; or
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16.4

15.5

15.6

18.7

15.8

(b) specify a different manner in which they may receive notice of any such
meeting/s,

by notice in writing to the Company from time to time.
Failure to receive notice

Failure to receive notice of a meeting by any Director does not invalidate any resolution passed at
that meeting if:

(@) the failure was the result of accident or error; or
2) the Director, or their Alternate Director:
(a) had waived the requirement for them 1o be provided with such notice;

(b) have notified the Company of their agreement to the resolutions proposed to be
passed at the meeting; or

(c) attend the meeting.
Proxies

(1) A Director may appoint a proxy 1o attend a Board meeting to exercise the voting rights of
that Director.

(2) A Director may only appoint a proxy if:
(a) the person appointed as proxy is a Director; or
(b) if the person appointed as proxy is not an existing Director, notice is given to the
Chairman at least seven (7) days prior to the Board meeting at which the proxy is
to attend and vote.
Quorum
A quorum for a Board Meeting is three (3) Directors present in person, the majority of which must
be Directors appointed by Council under clause 12.2(1). A Board Meeting shall only be deemed
to have a quorum for so long as the majority of Directors present are Directors appointed by
Council under clause 12.2(1).
Insufficient Directors

If there are insufficient Directors in office to constitute a quorum the Board may act for the
purpose of requesting Council to appoint one or more Directors sufficient to constitlute a quorum.

Voting

(1) Subject to this Constitution, resolutions of the Board and questions arising at any meeting
of the Board are to be decided:

(a) by a majonty of votes; and
(b) a determination by a majority of the members of the Board.

(2) In case of an equality of votes, the Chairperson will have a second or casting vote.
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15.9 Form of Meeting
A resolution is to be considered duly passed at a Board Meeting if:

1) the resolution was contained on a circular presented to all Directors and a majority of
Directors entitled to vote on it assented to the resolution by signing the resolution or a
copy of it, including:

(a) at least two Directors appointed by Council under clause 12.2(1),

(b) at least one Director (provided there is such a serving Director) who is a lineal
descendant of Max Tegel or Alan Baker; or

(2) the meeting was conducted by the use of electrical or electronic media (including
telephone, internet and video conferencing) and:

(a) a quorum was present via that medium (or a combination of media); and
(b) the resolution was passed by the required majority of Directors.
15.10 Interested Transaction

Subject to the Act, a Director may vote in respect of any contract or proposed contract with the
Company in which he is interested, or any matter arising out of such a contract.

15.11 Matters requiring a Special Resolution

(1) This clause 15.11 only has effect until the twentieth anniversary of the date on which the
Alan Baker Art Gallery operaled by the Alan Baker Art Gallery Trust is first opened to the
public.

(2) Subject to paragraph (3). the following matters may only be resolved by a Special
Resolution of the Board:

(a) The consent to, or making of, any amendment to the Trust Deed for the Alan
Baker Art Gallery Trust, including the Collection Policy which forms part of that
Trust Deed.

(b) Any consent to, or the undentaking of, any act that is inconsistent with the Trust
Deed for the Alan Baker Art Gallery Trust, including the Collection Policy which
forms part of that Trust Deed.

(c) The permanent relocation or closure of the Alan Baker At Gallery operated by
the Alan Baker Art Gallery Trust other than on or pursuant to the termination of
the Trust in accordance with its terms

(d) The termination, surrender, assignment and/or election to not exercise any
options to renew any lease of premises from which the Alan Baker At Gallery is
operated other than on or consequent upon the termination of the Trust in
accordance with its terms.

(3) A Special Resolution of the Board may not be passed at any time after a Director who is
one of the lineal descendants of Max Tegel or Alan Baker ceases 1o be a Director and:

(a) the reason for the cessation was the removal of that Direclor under clause
12.4(2);
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(b) a request for replacement nominating a replacement Director has been made
under clause 12.4(3) within 10 business days of that removal;

(c) the replacement Direclor has consented and continues to consent to act and is
not prevented from acting by this Constitution or any law;

(d) Council has failed to appoint the replacement Director.

(4) The Board may (without the need for Special Resolution) give its consent to uses of the
upper floor of the Alan Baker Art Gallery located at Macaria Building 37 John Street,
Camden that are complementary to the use, and which do not negate the overall
character, of the ground floor as a gallery dedicated primarily to the works of Alan Baker,
including the use of the upper floor for the display of work by other artists and the conduct
of art classes.

Part 4 - Miscellaneous

16  Execution of documents
16.1  Execution by Directors
A document is validly executed by the Company where it is signed by two (2) Directors, or a
Director and the Secretary.
16.2  Execution by one Director
The Directors may, by resolution in writing, authorise one (1) Director to sign any document on
behalf of the Company and any document executed by the authorised officer is as binding on the
Company as if it had been signed in accordance with clause 16.1.
16.3 Company Seal
(1) The Directors may resolve that the Company have a company seal.
(2) If the Company has a seal it is not necessary for the seal to be affixed to a document in
order for that document to be validly executed by the Company.
17 Notices
17.1  Means of service
A notice is given by the Company to a Member when it is:
(1) served personally on the Member,;
(2) sent to the address of the Member recorded in the register of members;
(3) transmitted by facsimile to the facsimile number for that Member recorded in the register
of members; or
(4) transmitted by e-mail to the Member’s usual e-mail address or by any other electronic
means available at the time.
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17.2 Deemed service
A Member is deemed to have received a notice served in accordance with clause 17.1;
1) on the date that the notice is served persenally upon them:
(2 forty eight (48) hours after the notice is posted; or
(3) upon receipt of confirmation of transmission in the case of a notice transmitied by
facsimile.
17.3  Persons entitled to receive notice of a Member's Meeting
Notice of a Members' Meeting must be given to:
(1) each Member or personal legal representative of a Member entitled to vote at General
Meetings;
(2) each Director; and
(3) any Auditor.
18 Indemnity and Insurance
18.1  Indemnity in favour of officers
(1) Subject to the Act and clause 18.2, the Company indemnifies each Officeholder against
all liability incurred by them in the course of discharging their duties as a Officeholder.
(2) The indemnity contained in paragraph (1) does not apply to liability:

(a) owed to a related body corporate of the Company;

(b) for a pecuniary penalty or a compensation order under the Act; or

(c) owed to a person other than the Company that did not anse out of conduct in
good faith.

18.2 Indemnity for legal costs
1 Subject to paragraph (2), the Company indemnifies each Officeholder against any liability
for legal costs incurred by them in the course of discharging their duties as a
Officeholder.
(2 The indemnity contained in paragraph (1) does not apply to liability for legal costs:

(a) in defending or resisting proceedings in which the Officeholder is found to have a
liabifity for which they could not be indemnified under clause 18.1,

(b) in defending or resisting criminal proceedings in which the Officeholder is found
quilty;

(c) in defending or resisting proceedings brought by the ASIC or a liquidator for a
court order if the grounds for making the order are found by the court to have
been established (but this paragraph does not apply to costs incurred in
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responding to actions taken by the ASIC or a liquidator as part of an investigation
before commencing proceedings for the court order); or

(d) in connection with proceedings for relief to the Officeholder under the Act in which
the court denies the relief,

18.3 Insurance

Subject to the Act, the Company may pay a premium for a contract insuring a person who is or

has been an Officeholder of the Company acting in that capacity against;

(1) costs and expenses in defending any proceedings, whether civil or criminal, whatever
their outcome; or

(2) a liability arising from negligence or other conduct.

18.4 Indemnity and insurance for other officers
The Company may indemnify and insure other officers and employees in accordance with the
clauses 18.1 — 18.3 (inclusive).

19  Obligations of members

Each Member is subject to, and must comply with, the obligations set out below:

1 To keep strictly confidential and not to use or disclose any Company reports. data,
submissions or other information prepared by or for the Company. This obligation is
subject to the following exceptions:

(a) where the Company consents o the disclosure;

(b) where the disclosure is made to professional advisers (including legal and
financial advisers) of the Member who are subject to a duty of confidentiality; or

(c) where the disclosure is required by law.

(2) Not to engage in any conduct (either by making statements or otherwise) that would
materially harm or prejudice the ability of the Company to achieve the Objects.

(3) To ensure that the Company has sufficient funds available to it from time to time to allow
it to pursue the Objects.

(4) Not to engage in any conduct (either by making statements or otherwise) that would bring
the Company into disrepute.
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Schedule 1:

Defined terms and interpretation

Part 1 - Definitions

Act

Annual General Meeting

Annual Fee

Annual Financial Report

Auditor

Auditor's Report

Board
Board Meeting

Chairperson

Company
Constitution

Council

Directors

Directors Committee

Directors’ Report

means the Corporations Act (Cth) 2001 including any
regulations made under that Act.

means a meeting held pursuant to clause 8.3.

means the annual fee payable by Members to the
Company in accordance with clause 5.1.

means a report as to the financial position of the
Company in each twelve (12) month period for
presentation to the Members at an Annual General
Meeting.

means an auditor of the Company appointed by the
Board from time to time

means & report prepared by the Auditor in relation to the
financial affairs and position of the Company for each
twelve (12) month period for presentation to the
Members at an Annual General Meeting.

means collectively the directors of the Company.

means a meeting of the Board.

means a chairperson of the Company appointed by the
Board from time to time.

means "Macaria Gallery Limited”
means this constitution,

means Camden Council or such other local government
body which replaces it from time to time.

means the directors of the Company appointed by the
Board from time to time

means a committee formed under clause 10.8 made up
entirely of Directors.

means a report on the affairs of the Company for each
twelve (12) month period for presentation to the
members at an Annual General Meeting,

Eligible Entity means a fund, authority or institution;

(1) with objects similar to the objects of the Trust;

(2) which prohibits the distribution of property and
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General Committees

General Meeting

Member

Members’ Meeting

Objects
Officeholders

Responsible Person

income 1o its members;

(3) to which gifts are deductible under items 1 or 4
of the table in section 30:15 of the ITAA 1997;

(4) which has as its main purpose a then current art
galiery within the Council Local Government Are
or Campbelitown Local Government Area or if no
such entity can be identified within such other
area as the Member determines; and

(5) which is charitable at law.

means a committee formed under clause 10.9 made up

of at least one (1) Director and such other persons as the

Beard determines.

means a Members' Meeting other than an Annual
General Meeting.

means a member of the Company from time to time.

means either an Annual General Meeting or a General
Meeting.

means the objects of the Company set out in clause 4.

means collectively the Directors and the Secretary.

means an individual who:

(1) performs a significant public function including
that of Councillor, Council General Manager or

Mayor;

(2) is a member of a professional body having a
code of ethics or rules of conduct;

(3) is officially charged with spiritual functions by a
religious institution;

(4) is a director of a company whose shares are
listed on the Australian Securities Exchange;

(5) has received formal recognition from government
for services to the community; or

(6) is approved or is of a class of persons generally
approved by the Commissioner as responsible
persons,

and who is not.

(7) disqualified from managing a corporation under
the Act; or
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Secretary

Special Resolution

Part 2 - Interpretational Rules

(8) disqualified from being a responsible person or a
registered charity by the ACNC Commissioner.

means any persoen appointed to perform the duties of a
secretary of the Company pursuant to this Constitution
and Act.

means a resolution of the Directors in favour of which at
least one (1) Director referred to in clause 12.2(2) (during
any time that there are such Directors on the Board) has
voted. For the purpose of clarity, if there are no such
Directors on the Board at the time of the relevant
resolution, then the resolution may be passed by simple
majority.

clauses, annexures and

schedules

reference to statutes

singular includes plural

person

executors, administrators,

sSuccessors

dollars

calculation of time

reference to a day

accounting terms

reference to a group of
persons

meaning not limited

a clause, annexure or schedule is a reference to a
clause in or annexure or schedule to this Constitution.

a statute, ordinance, code or other law includes
regulations and other instruments under it and
consolidations, amendments, re-enactments or
replacements of any of them.

the singular includes the plural and vice versa.

the word “person® includes an individual, a firm, a body
corporate, a partnership, joint  venture, an
unincorporated body or association or any government
agency.

a particular person includes a reference to the person’s
executors, administrators, successors, substitutes
(including persons taking by novation) and assigns.

Australian dollars, dollars, $ or A$ is a reference to the
lawful currency of Australia.

if a period of time dates from a given day or the day of
an act or event, it is to be calculated exclusive of that
day.

a day is to be interpreted as the period of time
commencing at midnight and ending 24 hours later.

an accounting term is a reference to that term as it is
used in accounting standards under the Act or, if not
inconsistent with those standards, in accounting
principles and practices generally accepted in Australia.

a group of persons or things is a reference to any two or
more of them jointly and to each of them individually.

the words “include®, "including’, “for example® or *such
as" are not used as, nor are they to be interpreted as,
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next day

next Business Day

words of limitation, and, when Intreducing an example,
do not limit the meaning of the words to which the
example relates to that example or examples of a similar
kind.

if an act under this Constitution to be done by a party on
or by a given day is done after 4 30pm on that day, it is
taken to be done on the next day.

if an event must occur on a stipulated day which is not a
Business Day then the stipulated day will be taken to be
the next Business Day.

time of day time is a reference to Sydney time.

headings headings (including those in brackets at the beginning of
paragraphs) are for convenience only and do not affect
the interpretation of this Constitution.

agreement a reference to any agreement, Constitution or instrument
includes the same as varied, supplemented, novated or
replaced from time 1o time,

gender a reference to one gender extends and applies to the
other and neuter gender.
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Schedule 2:
Company Powers

The Company is authorised:

(1) To accept or refuse any gift, endowment or bequest made to or acquired by the
Company generally for the Objects.

(2) To take such lawful steps by personal or wrtten appeal public meetings or otherwise
as may from time to time be deemed expedient for the purposes of procuring
contributions to the funds of the Company in the form of donations, annual
subscriptions or otherwise in order to allow it to pursue and promote the Objects.

(3) To publish or to contribute to the publication of any periedical, journal or magazine
and to print and circulate books, papers , pamphlets and information to provide and
circulate any annual or other report of the Company and its proceedings and work.

(4) To subscribe to, become a member of and co-operate with any other association or
organisation, whether incorporated or not, whose objects are altogether or in par
similar to those of the Company provided that the Company must not subscribe to or
support with its funds any association or organisation which does not prohibit the
distribution of its income and properly among its members to an extent at least as
greal as that imposed on the Company under or by virtue of clause 5.2.

(5) In furtherance of the Objects to buy, sell and deal in all kinds of apparatus, literature
and other items required by the members of the Company or persons frequenting the
Company's premises.

(6) To purchase, take on lease or in exchange, hire and otherwise acquire any lands,
buildings, easements or property, real and personal and any rights or privileges which
may be requisite for the purposes of, or capable of being conveniently used in
connection with, any of the Objects provided that in case the Company takes or holds
any property which may be subject to any trusts the Company may only deal with that
property in such manner as is allowed by law having regard to such trusts.

(7) To enter into any arrangements with any Government or authority, supreme,
municipal, local or otherwise that may seem conducive to the Objects or any of them;
and to obtain from any such Govemment or authority any nights, privileges and
concessions which the Company thinks it desirable to obtain; and to carry out,
exercise and comply with any such arrangements, rights, privileges and concessions,

(8) To appoint, employ, remove or suspend such managers, clerks, secretaries, servants,
workmen and other persons as may he necessary or convenient for the Objects,

(9) To invest and deal with the money of the Company not immediately required in such
manner as may be permitted by law for the investment of trust funds and any other
investments as might be made by a prudent investor.

(10)  To borrow or raise or secure the payment of money in such manner as the Company
may think fit and to secure the repayment of that money or the repayment or
performance of any other debt, liability, contract, guarantee or other engagement
incurred or to be entered into by the Company in any way.

(11)  To make, draw, accept, endorse, discount, execute and issue promissory notes, bills
of exchange, bills of lading and other negotiable or transferable instruments.
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(12)  In furtherance of the Objects to sell, improve, manage. develop. exchange, lease,
dispose of, turn to account or otherwise deal with all or any part of the property and
rights of the Company.

(13)  To make donations for patriotic or charitable purposes.

(14)  To do all such other things as are incidental or conducive to the attainment of the
Objects and the exercise of the powers of the Company
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Form: 07L Leave this space clear. Affix additional
Licence: 05-11-667 LEASE pages to the left-hand comer.
New South Wales

Licensee: Softdocs
Bartier Perry Real Property Act 1900

PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises the Registrar General to collect the information required
by this form for the establishment and maintenance of the Real Property Act Register. Section 96B RP Act requires that the Register is
made available to any person for search upon payment of a fee, if any.

STAMP DUTY | Office of State Revenue use only

(A) TORRENS TITLE | Property leased: if apprepriate, specify the part or premises

1/21618¢, part being the area identified as Art Gallery, 342m2 on the plan attached to this Lease as

Annexure B
(B) LODGED BY Dacument Name, Address or DX, Telephone and Customer Account Number if any CODE
Collection
Box
Reference (optional): L
(C) LESSOR
| CAMDEN COUNCIL ABN 31 117 341 764
The lessor leases to the Jessee the property referred to above.
(D) Encumbrances (if applicable):
(E) LESSEE
MACARIA GALLERY LIMITED
(F) TENANCY:

{G) 1. TERM Twenty (20) years
2. COMMENCING DATE
3. TERMINATING DATE
4. With an OPTION TO RENEW for a period of 2 further terms of ten (10) years each

set out in clause 15 of Annexure "A"
5. With an OPTION TO PURCHASE set out in clause N.A, of N.A,
6. Together with and reserving the RIGHTS set out in clause N.A. of N.A
7. Incorporates the provisions or additional material set out in ANNEXURE(S) Annexure "A" hereto.
8. Incorporates the provisions set out in N A,
No. N.A.
9. The RENT is set out in item 10 of commercial terms schedule to Annexure "A"
ALL HANDWRITING MUST BE IN BLOCK CAPITALS Page 1 of 33 Number additional pages sequentially
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rummn. VI

DATE: .l i SR

(H) The seal of CAMDEN COUNCIL Council's seal;

0

was hereunto affixed in the presence of authorised officers of the
Council who certify this dealing to be correct for the purposes of  SEE PAGE 33 OF ANNEXURE "A"
the Real Property Act 1900.

-

Signature of authorised officer; Signature of authorised officer:
Name of authorised officer; Name of authorised officer:
Position of authorised officer: Position of authorised officer:

Note: where applicable, the lessor must
complete the statutory declaration below

Certified correct for the purposes of the Real Property Act 1900
and executed on behalf of the company named below by the
authorised person(s) whose signature(s) appear(s) below
pursuant to the authority specified.

Company: MACARIA GALLERY LIMITED

Authority: Section 127(1) of the Corporations Act 2001

Signature of authorised person: Signature of authorised person:
Name of authorised person: Name of authorised person:
Office held: Office held:

STATUTORY DECLARATION #

solemnly and sincerely declare that -
1. The time for the exercise of optionto  renew/purchase  inexpired lease No. .......oooooooeenne. has ended; and

2, The lessee under that [ease has not exercised the option.

[ make this solemn declaration conscientiously believing the same to be true and by virtue of the provisions of the Oaths Act
1900 and I certify this lease correct for the purposes of the Real Property Act 1900.

Made and subscribed at ............ccocirmrmrrissssemsseiassasasmsi in the State of New South Wales on oo
e PTESEHEO O cosvrrions masiassosmessssinnssissmraseisgapiminmissnstistehosiions OF scsanns RN 5 S0 R N e S OB SRRORE Y
[ Justice of the Peace (J.P. Number .. T, i | Pracnsmg Sohcnor

[ Other qualified witness fspecifiy ..
** who certifies the following matters concemmg the makmg of !l'ns slaxulory deciarauon by the person »\ho made it:

1. I saw the face of the person OR | did not see the face of the person because the person was wearing a face covering, but | am
satisfied that the person has a special justification for not removing the covering; and

2. | have known the person for at least 12 months OR | have confirmed the person's identity using an identification document
and the document 1R 0N WES: wiuiicii iasatasiumsaisinaiiiiniimions Haassmmasveiisspinse oies iioios st ddeedodsnsensssns oss Syl s midos ot OO D W]

Signature of WItNESS: ..o SIENAMEE OF APPLICANE 1ovoveverees s st ceesees e sees e senes

¥ As the services of a qualified witness cannot be provided at lodgment, the statutory declaration should be signed and witnessed prior
to lodgment. ** If made outside NSW. cross out witness certification. 1f made in NSW, cross out the text which does not apply.

* 5117 RP Act requires that you must have known the signatory for more than 12 manths or have sighted idemifying documentation.
ALL HANDWRITING MUST BE IN BLOCK CAPITALS Page 2 of 33 Number additional pages sequentially
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This is the Annexure marked A in the lease between the
Camden Council as Landlord and Macaria Gallery Limited as

Tenant

Table of Contents
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7. Maintenance and repair of PrEMISES ......cccccuiiiiiiiieniininiissiesisssasssssessssesasessassssssssssssssessassssssassssssss 15
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B. Alterations to PremiSes ......cciiiiiennnsiinnsinsmisnsnnensnsssissimssssmsmssesnssasssssans PR 16
8.1  No alterations WIthOUE CONSEBNT. ..........oiiuiiiimiiii ettt ioseeimesteessimsessessebeesmbecrnsemse st msedes erasin 16
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9.3 Benehl. ol COVENENES. . ...xiacmmookiamsssespesiiiisesausssresssssrssssbissyss - T . 17
9.4  Easements and RIGNTS ..ottt e et emte e aesees e neanesasmten s e e trererr a1 oo 17
8.5 Conversion of Tile and SUbBBIVISION . .. . e e L i i e sbmicavbovoosrnsnaabasasp asas 18
10.  Landlord’s COVeNantsS.....isemeiissnenmnnns P aARN SN AN A (aRRNA KA 40N b2 OuN G arimas R SO RS RONB RIS 18
10,1 QUIBLENJOYMENE L. ..ottt ceet e te st e e e e e e s marae s aearn e sr e s e r e s rs esn s e bneensantasanse 18
10.2 Maintenance of Building.........cccccooiiiimriiiiniiiiiiisio e B A A o R P S s S W 18
11.  Insurances and indemnity..... a5 inesdersaseRRRssS i W e 18
11.1  Tenant's public liability policy .........cccoeeievieiiiriennn, B 5190 ta PR an ey 8as 8 Rees R T aAR eAe AN A1t oaB s o st dmpa 18
T2 T ONTRE OF MBI A0 s s s ievenissates b vse vk s Sina s e s Sn Fas oS st o b s et e = 18
153 ASBUMPHON OF THSI OV TORBMNE .. sz cacsasiii s pe st s p oy OSSO PR AV P T OOV P S 980SR ST 18
R [T Fo T o = =T OO 19
11.5 Condition of Landlord's liability ..............c.cooco e A Rab e Bd SRS S MRS A RS Ry R e e S R B 19
12.  Assignments, sub-leases and mortgages.......uimnenniinmnnnein danisesgpisTe 19
12,0 ASSIGNMIBNE ...ttt et ettt e e 19
12:2: ProCBOUDS ON ASSEIIIMIONE. i et visiieiiosschtns ibra ssonsossus S AV Ut Eo oo s e S s o e e B ViV evaar e 20
13 S OTDOPREE OWIMAPID 1. on i ioms s s v sass s 5 A VRSN VRS PRS0 B S s B d SR S8 22
12.4  SUDBIBHING. ...t e e et e eaber a1 e st e b e b s nen et srne e s eaen 22
12.5 LICONSOBS, iiiiiiiiiieiiviiivaorvasssossssanminis o S R S L B R TR v 22
TR S INVOTY ORI 150 ra s v s i A s A i S M S5 F RN SN Bl  RPRo B A B s BT S 22
13. Default of Tenant....... S 22
A3 Landiond may et A A S A R R S e R R S e e SN 22
13.2 Interestonlate payments.............ccccoecevviienreriaeenins Qo 453G R OIS Lo RasRE 5 e RS LA AR SR s 22
13.3  Definition of Breach...........ooeviiiinisiecieees s s et 23
134 Forfeiture of Lease. ... . R S SRS CER SERE ISRt O RS ot I S SO PO o 24
135 Fender At QObOMMMIBIION cuiauisimmscmssavemenyuies o whiardoonasiarss i siss 5wl sh d4ss B o¥ 4 (G4 o 43 epm e s b 25
13.6 Damagesforbreach...........cooooivveiiciiiiirninn, e 25
BT D AMBgEE i o e G S e S S B R R R R i TR 5, 25
13.8 Landlordsselfhelp..................... a8 T A S Y AT R Vs AW s S S S A S S S R e .26
14. Determination of Term .........ceeue. e ARG ER A anoisssa R P 26
14:1: " Yieloing Up-and male: GO o i R G e R e R L S SRR i eees o 2B
B T O I RY OV vorisnansnis s navs e oy 5o Mo o3 ARG RSO T AN PO P R T B e oS A SRR 26
15, OPLion fOF FENEWANL.......ccceiuiiirciciticsinsiorirrnsrrssrnssns s ssassssssasess s s nssnssssesaesmnssssseanss s sansnsssas mssnsssssnasns 26
8 APPICAl O OF G« i R L S S R o i v s SN 98
15.2 Grantof Option ............... Ny SO T S s S S BN T TLL B B G R RS 27
15.3 Exercise of Option........ccoovvveinieiinesiersnrenns e h et et et 27
164 FURher L Baea . e R i R R e R i vavavenn: 27
16. Personal Property Securities Act 2009 RO ciovsnisicaerisnsiosioinnisngrvissnsansnssasssssassiassasnissnassoss khsssrisy 27
B € LU E T T - PO RSRS S 28
1Y ADPICAION: OF GO .. v L e S s S s vinats AL EERE 28
T2 U . ccoaniyais s o S N s 8 o e S SRR R o R e SR R s PR LR 28
7.3 IBMINIY e RN O AN xR b oA s 28
164 LiabUity: Of BUREANIOR: (it ieiotiosiisdorassaisnnssisdiassoss sookess donsbaraerasasanss Lovisssts Scaagrasrs v fovecarie 28
TED; CONINDING GBI 5 it s s R e S e S s s e T s 28
17.6  Acknowledgement and warranty of GUAIANtOr ............cooiviiii it 29
T8 LU O R TN i il Riaissaraasuionsinovebastuniasdiuasi b aon s tuorein s NSOV a s s e R m i N 28
17.8 Liability of Guarantors...............ccccoooeiiiiiiins G 3 2 S R R I S S S e v s e 29
18, GENETal PrOVISIONS (iiiiiiiiisirirateasssnesiesssssesscossessssssssansrssssessasstsemssassssssesssssssrassesssssesssssessnssersssesnsessse 30
18.1 Payment of rent and other monies............ R U R AR e e R A XA DA 30
P82, INORIOBS i P o R SRS R o e Dot ST B S s oo v P T e s 30
BT T (=TT e T S 30
18.4 Obligations construed as B SR S T R 30
185 DUration o COVENANTE s .. nvsimamvisniiivemm s v N s s e R S e 30
18.8 Severability... s AN ot rn e s AN YAV Pa A4 SR s DD AN o bk M MR O s S A R i e B A i T
18.7 Implied covenants ............................... e N T R v S o ORI HR N 31
18.8 Tenants jointly and severally bound .............c.cooccn i Suaitisaies I AR e 31
19.  PLAN.....ccccimvinnnnn reqexmenanspeata ” .- - passsvRvOLSYYRSRS N ESRAR A 32
Commercial Terms Schedule
| Page d of 33
72141531

Attachments for the Ordinary Council Meeting held on 28 November 2017 - Page 375

ORDO8

Attachment 4



ORDO08

Attachment 4

Attachment 4 Macaria Lease
i marsdens
(1) Premises: Part of the land in Folio |dentifier 1/216189, being the
area identified as Art Gallery, 342m* on the plan
attached to this Lease as Annexure B
(2) Name of Landlord: Camden Council
3) Name of Tenant: Macaria Gallery Limited
(4) Term of Lease: Twenty (20) years
(5) Commencement Date:
(6) Terminating Date;
(" Outgoings: Not applicable.
(8) Permitted Use: Art gallery and associated uses
)] Public Liability Insurance: Twenty million dollars ($20,000,000)
(10) Annual Rent $1.00
(11) Period of Option for Renewal: Two (2) options of ten (10) years each
(12) Total Period of Term including Option(s): Forty (40) years
(13) Guarantors: Not applicable
{14) Security Deposit: Not applicable
| Page 5 of 33
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11

Definitions and interpretation
Definitions

In this lease (which includes all schedules) the following definitions apply unless the context requires
otherwise:

Accounting Period means a recurring twelve (12) month period during the Term nominated by the
Landlord as the Landlord’s accounting period.

Air Conditioning Equipment means the plant. equipment, ductwork, electrical and any other
instaliations (wherever located) used for the manufacture and supply or reticulation of conditioned air
to the whaole or any part of the Building.

Approvals means any authorisation, approval, consent, licence, permit, permission, registration,
authority, or exemption from, issued by an Authority.

Appurtenances means all mechanical ventilation stop-cocks, water closets, lavatories, grease traps
apparatus, wash basins, washrooms, fixtures and fittings which are the property of the Landlord and
are contained in or about the Premises.

Annual Rent means the amount set out in item 10 of the CTS.

Assignee means an assignee or proposed assignee of this lease, as the context requires, under an
Assignment,

Assignment means an assignment of this Lease pursuant to clause 12
Authority means (as appropriate) any:

1 federal, state or local government;

(2) department of any federal, state or local government;

(3) any court or administrative tribunal; or

(4) statutory corporation or regulatory body.

Building means the building and any other improvements erected on the Land part of which forms
the Premises.

Claims means any allegation, action, demand, cause of action, suit, proceeding, judgement, debt,
damage. loss, cost, expense or liability howsoever arising and whether present or future, fixed or
unascertained, actual or contingent whether at law, in equity, under statute or otherwise.
Commencement Date means the "Commencement Date” shown on the front page of this lease.
Common Areas means, if applicable, those parts of the Land not leased or licensed to any person
and designated or intended for use by the tenants of the Land and their respective employees,
Invitees and licensees in common with each other.

Contamination has the meaning ascribed to that term in the Contaminated Land Management Act
1997 (NSW).

Covenants means the covenants made by and other obligations of the Tenant under this lease
(inciuding the payment of the Annual Rent), or any number of them as the context requires.

CTS means the Commercial Terms Schedule to this lease,
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Date of Determination means the date of a determination of this lease pursuant to clause 13 .4.
Encumbrance means an interest or power:
(1) reserved in or over an interest in any asset,

(2) created or otherwise arising in or over any interest in any asset under any mortgage, charge
{whether fixed or floating), pledge, lien, hypothecation, title retention, conditional sale
agreement, hire or hire purchase agreement, option, restriction as to transfer, use or
possession, easement, subordination to any right of any other person and any other
encumbrance or security interest, trust or bill of sale; or

(3) by way of security for the payment of a debt or other monetary obligation or the performance
of any obligation; cr

(4) created as a "Security Interest” under the PPSA.

Environmental Law means all planning, environmental or pollution laws and any reguiations,
orders, directions, ordinances or requirements, permissions, permits, licences issued under those
Acts or instruments.

Expiry Date means the “Terminating Date" shown on the front page of this lease and if applicable
the end of any Option Term.

Fire Equipment means all fire hydrants. hoses, alarm systems, sprinklers or other fire prevention or
extinguishing equipment within the Premises as the context requires other than the Tenant's
Equipment.

Further Lease means, if applicable, a lease to be entered into between the Tenant and the Landlord
pursuant to clause 15 for the Option Term.,

GST Law means any law relating to the GST,

GST means the goods and services tax payable under the A New Tax System (Goods and Services
Tax) Act 71999 (Cth)

Guarantor means the party named in item 13 of the CTS.

Input Tax Credit means a credit available to the Tenant under the GST Law for the GST payable by
the Tenant in respect of any Supply made under this Lease.

Insolvency Event means:

(1) application which is not withdrawn or dismissed within 14 days is made to a court for an order
or an order is made that a body corporate be wound up.

(2) application which is not withdrawn or dismissed within 14 days is made to a court for an order
appointing a liquidator or provisicnal liquidator in respect of a body corporate or one of them
is appointed, whether or not under an order.

(3) except to reconstruct or amalgamate while solvent, a body corporate enters into, or resolves
to enter into, a scheme of arrangement, agreement of company arrangement or composition
with, or assignment for the benefit of, all or any class of its creditors, or it proposes a
reorganisation, moratorium or other administration invelving any of them.

(4) a body corporate resolves to wind itself up, or otherwise dissolve itself, or gives notice of
intention to do so, except to reconstruct or amalgamate while solvent or is otherwise wound
up or dissolved.

(S) a body corporate is or states that it is insolvent.
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(6) as a result of the operation of section 459F(1) of the Corporations Act 2001 (Cth), a body
corporate is taken to have failed to comply with a statutory demand.

(7) the personal legal estate of a person becomes subject to external management either in
bankruptcy or under any laws relating to mental incompetency.

(8) a claim is filed in a court against a person that is not defended, released or otherwise settled
within 28 days of the date of its filing at the court

(9) anything analogous or having a substantially similar effect to any of the events specified
above happens under the law of any applicable jurisdiction,

Land means the whole of the land within the folio identifier noted on the front page of this lease,
Landlord means the "lessor” stated on the front page of this lease.

Landlord's PPSI Items means any item of Personal Property which is owned or leased by the
Landlord and is situated on the Premises at any time during the Term.

Landlord's Property means the Landlord's fixtures, fittings, plant, equipment, furniture and
furnishings and other items installed within the Premises or on the Land by or on behalf of the
Landiord.

Lease Year means each separate year of the Term the first of which commences on the
Commencement Date and also includes any broken period between the end of the last complete
Lease Year and the Date of Determination.

Lettable Area means the gross lettable area calculated in accordance with:

(1) the Property Council of Australia Ltd's Method of Measurement for gross lettable area; or

(2) if no method exists or that method ceases te exist, such method or critenia as the Landlord
may from time to time select as the most appropriate.

Option means, if applicable the option to renew this lease granted under clause 15.2.

Option Term means, if the Option is exercised in accordance with this lease, the period stated in
Item 11 of the CTS (if any).

Permitted Use means the use of the Premises set out in Item 8 of the CTS.

Premises means the leased premises described on the front page of this lease and includes all
improvements and the Landlord's Property.

Personal Property has the meaning given in the PPS Act.

PPS Act means the Personal Property Secunities Act 2009 (Cth).

Principal Contractor has the same meaning as in the WH&S Regulation,

Rent means the rent for the Premises payable by the Tenant under this lease.

Security Deposit means, if applicable, the amount set out in Item 14 of the CTS.

Supply means a taxable supply within the meaning of the GST Law made under this |ease.

Tax Invoice means an invoice required by the GST Law to support a claim by the Tenant for an
Input Tax Credit for the GST payable by the Tenant en any Supply made under this lease,
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1.2

Tenant means the "lessee” stated on the front page of this Lease and where the context in this lease
includes the Tenant's servants, agents, employees, invitees and requires contractors.

Tenant's Equipment means any air conditioning equipment, appurtenances or fire equipment
located within the Premises that are the property of the Tenant and are installed or located within the
Premises on account of the conduct of the Permitted Use, including all fixtures, fittings, plant or
equipment installed by or on behalf of the Tenant during the Term.

Tenant’s Property means the fixtures, fittings, furnishing, plant, equipment and other article which
is in the Premises which the Landlord does not own, lease or provide the Tenant, whether existing
prior to, on or after the Commencement Date.

Tenant's Works means any proposed alteration to the Premises by the Tenant referred to in clause
8 (including any fit-out works).

Term means the term of this Lease (including as extended pursuant to valid exercise of an Option).

Valuer means a valuer who is @ member of the Australian Property Institute Incorporated (NSW
Division) or its successor who!

(1) has at least five (5) years’ experience valuing premises of a like nature in the same market:
and

(2) at the time of appointment is both experienced and actively engaged in valuing premises of
a like nature to the Premises.

Interpretational rules

Reference to statutes

A statute, ordinance, code or other law includes regulations and other Instruments under it and
consolidations, amendments, re-enactments or replacements of any of them.

r includes plural
The singular includes the plural and vice versa,
Person

The word "person” includes an individual, a firm, a body corporate, a partnership, joint venture, an
unincorporated body or association or any government agency.

Executors, administrators and successors

A particular person includes a reference to the person's executors, administrators, successors,
substitutes (including persons taking by novation) and assigns.

Calculation of time

If a period of time dates from a given day or the day of an act or event, it is to be calculated
exclusive of that day.

Reference to a group of persons

A group of persons or things is a reference to any two or more of them jointly and to each of them
individually.

Agreement
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A reference to any agreement, deed or instrument includes the same as varied, supplemented,
novated or replaced from time to time.

Gender

A reference to one gender extends and applies to the other and neuter gender,

1.3 Landlord’s discretion
Subject always to any express provision to the contrary in this lease every discretion vested in the
Landlord:
(1) is absolute and uncentrolled; and
(2) may be granted or refused for any reason; or
(3) may be granted on such conditions as the Landlord thinks fit.
1.4 Liability of a party
Where a party is liable for its acts or omissions under this Lease the reference to that party extends
to any person for whom the party is vicariously liable.
2. Lease
21 Grant of lease
The Landlord leases the Premises to the Tenant for the Term on the terms set out in this Lease.
2.2 Access to Premises
The Landiord must at all times ensure that the Tenant and its invitees have unobstructed access to
the Premises through those areas identified as “public access way" on the plan attached to this
Lease.
2.3 Intention to be bound
The parties agree to be bound by the terms of this Lease on and from the Commencement Date,
notwithstanding If the Lease has been signed, dated or delivered to the Landlord on or before the
Commencement Date.
3 Annual Rent
31 Payment of Annual Rent
The Landlord acknowledges receipt of the payment of the Annual Rent for the Term of this Lease,
including any Options.
4, Security Deposit
4.1 Application of clause
This clause 4 applies if the Tenant is required to pay the Security Deposit to the Landlord under this
lease.
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4.2

Payment

(1) Upon the execution of this Lease, the Tenant must pay to the Landlord, or at its direction the
Security Deposit

(2) The Tenant indemnifies the Landlord against any Claims, fines or losses made against
incurred by the Landlord as a result of the failure of the Tenant to comply with paragraph (1).

43 Bank Guarantee

In lieu of payment of the Security Deposit, the Landlord may require, or the Tenant may provide, a

Banker's Undertaking and Guarantee (Bank Guarantee)

(1) from such Australian Trading Bank reasonably acceptable to the Landlord in its discretion:

(2) in a form reasonably acceptable to the Landlord in its discretion; and

(3) for an amount equivalent to the Security Deposit,

which must:

(4) be unconditional,

(5) not contain an expiry date; and

(8) be in favour of the Landlord,

44 Authority to deduct

(1) The Landlord may, at any time, deduct from the Security Deposit such amounts, costs or
expenses paid or incurred by it in respect of the failure of the Tenant to perform any of the
Tenant's obligations under this lease.

(2) If the Tenant has provided a Bank Guarantee under clause 4.3, the Landlord may at any
time call on the Bank Guarantee to the extent of such amounts, costs or expenses paid or
incurred by it in respect of the failure of the Tenant to perform any of its obligations under
this Lease.

4.5 Increase of Security Deposit

The Tenant must pay any additional sum necessary to ensure that at all times during the Term the

amount of the Security Deposit, or Bank Guarantee as the case may be, equates to the same

proportion of the Security Deposit to the Annual Rent that existed on the Commencement Date,
including where such amount is required on account of the Landlord deducting any amount from the

Security Deposit under clause 4.4,

5. Other amounts the Tenant must pay
51 Cost of lease

The Tenant must pay the Landlord's costs and disbursements associated with registration of this

lease or any document associated with it, including those disbursements incurred in relation to the

following:

(1) registration of this lease at the Land and Property Information Office; and

(2) any stamp duty payable with respect to this lease
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5.2 Excess on Landlord's insurance
The Tenant must pay to the Landlord upon demand all extra or excess premiums and other charges
(if any) for insurances effected by the Landlord that are payable on account of extra risk caused
directly or indirectly by the Tenant's use or occupation of the Premises,

53 Liability for GST
Any amount payable by the Tenant for a Supply under this lease, unless expressed to be Inclusive of
GST, is the GST exclusive value of that Supply and the Tenant must pay to the Landiord the GST
payable in respect of that Supply in addition to the amount payable by the Tenant for that Supply,
upon the Landliord providing a Tax Invoice to the Tenant.

54 Tenant's Equipment

The Tenant at its cost, must reguiarly service, maintain, repair, and replace (where necessary) the
Tenant's Equipment

6. Use of Premises
6.1 Permissible use
The Tenant must not use, or permit to be used, the whole or any part of the Premises, for any
purpose other than the Permitted Use without the prior written consent of the Landlord.
6.2 Conduct of business
(1) The Tenant must carry on its business and use of the Premises:
(a) in a proper, competent and professional manner,
(b) to the best of the Tenant's ability; and
(c) in accordance with best industry practices.
6.3 Overloading
(1) For the purposes of this clause (1) *overicad” means
(a) if any load factors have been specified in any plans and specifications for any area
forming part of the Premises, any load in excess of those specifications; and
(b) in any other case, any load or loads likely, in the reasonable cpinion of the Landlord,
to cause any cracking or leng term deterioration to the flooring of the Premises.
(2) The Tenant must not overload the floors, any hardstand or other constructed services to the
Premises
(3) The Tenant must give reasonable notice to the Landlord before bringing any heavy
equipment into the Premises without the consent of the Landlord (which will not
unreasonably be withheld). The Tenant must not bring into the Premises any heavy
equipment:
(a) not reasonably necessary for the conduct of the Permitted Use; or
(b) that may cause any structural or other damage to the fioors, walls or other parts of
the Premises.
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(4) The Tenant must, at its cost, promptly repair any damage to the flooring of the Premises due
to any acts of the Tenant in contravention of this clause to the satisfaction of the Landlord.

6.4 Overload of electrical supply
The Tenant must not overioad the electrical services to the Premises, otherwise the Tenant will be
responsible for the cost of remedying any such overicad.

6.5 Use of Appurtenances
The Tenant must not use the Appurtenances contained in or about the Premises, or permit them to
be used, for any purpose other than those for which they were constructed.

6.6 Interference with services

Other than as expressly set out in this lease, the Tenant must not interfera with the:

(1) water, gas, electrical, plumbing or other services to; or

(2) any of the Appurtenances, Air Conditioning Equipment or Fire Equipment contained within or
about,

the Premises without the prior written consent of the Landlord.

6.7 Access to equipment
The Tenant must not in any manner obstruct or hinder access to any Air Conditioning Equipment or
Fire Equipment located within the Premises.

6.8 Erection of signs

The Tenant must not:

(1) paint, erect, affix or place; or

(2) permit to be painted, erected, affixed or placed,

any signs notices or advertisements to any part of the exterior of the Premises without the prior

written consent of;

(3) the Landlord and

(4) any relevant Authority.

(5)

6.9 Damage to walls

(1) The Tenant must ensure that any of the floors, walls, ceilings or other parts of the Premises
are not cut, marked, defaced, drilled or damaged, except so far as may be reasonably
necessary for the conduct of the Permitted Use.

(2) On the removal of any item referred to in paragraph (1) from the Premises the Tenant must
reinstate, repair and make good any damage caused by the erection or removal of those
items to the condition of the Premises prior to said removal,

6.10 Cleaning of Premises
The Tenant, at its cost, at all times must:
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(1) keep the Premises in a clean and tidy condition;
(2) not allow any accumulation of useless property or rubbish within or around the Premises; and
(3) remove and dispose of all waste, sewerage and any other garbage from the Premises.
6.11  Inflammable substances
(1) The Tenant must not bring upon or store in the Premises any explosive or inflammable
substance or corrosive fluids or chemicals except those which are normally used by the
Tenant in the conduct of the Permitted Use.
(2) Any substances brought upon or stored in the Premises must be stored in a safe manner
6.12 Conduct voiding insurance

The Tenant must not at any time do or permit to be done anything whereby any insurances effected
by the Landlord in respect of the Building may be rendered void or voidable or (except with the prior
written consent of the Landlord) whereby the rate of premium on any such insurances is increased.

6.13  Annoying or injurious conduct

The Tenant must not carry on, or permit to be carried on, in any part of the Premises any annoying,

noxious, offensive or illegal activity or business practice nor do, or permit to be done, in the

Premises any act or thing, which may cause a nuisance to any of the adjoining buildings or premises,

6.14  Statutory requirements

(1) The Tenant must obtain and maintain all Approvals required for the carrying on of the
Permitted Use.

(2) The failure of the Tenant to obtain any necessary Approval will not relieve the Tenant of its
obligations under this lease (except to the extent that the carrying out of any obligation may
not be iawfully done by reason of the absence of such Approval).

(3) The Tenant must comply with any statutes, regulations, ordinances, by-laws, management
statements or direction of an Authority so far as they may apply to the Premises or to the
Permitted Use (except such of them as may require structural works or additions to the
Premises).

6.15 No warranty as to use
The Landlord does not warrant that the Premises are now or will remain suitable or adequate for the
Permitted Use.

6.16  Principal Contractor and WH&S Regulation

(1) If any work is to be carried out on the Premises by the Tenant during the Term, including any
renewal of this lease or holding over period, which requires the appointment of a Principal
Contractor under the WH&S Regulation, the Landlord appeints the Tenant as the Principal
Contractor in respect of those works and the Tenant accepts that appointment.

(2) The Landiord authorises the Tenant to exercise such authority of the Landiord as is
necessary to ensure that the Tenant can carry out the responsibilities imposed on the Tenant
as Principal Contractor under the WH&S Regulation

(3) The Tenant may propose that another person is appointed as Principal Contractor for
specific works in place of the Tenant, subject to the Tenant first obtaining the Landiord's
consent,
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(4)

(5)

(6)

(M

(8)

The Tenant must ensure that when any work is carried out in the Premises all the
requirements of the WH&S Regulation and any other laws relating to work health and safety
are met.

The Tenant must consult, co-operate and co-ordinate its activities with the Landlord in
connection with the Premises to ensure that the parties at all times comply with WH&S Law
including, but not limited to. scheduling and participating in regular meetings, maintaining
current information on an accident register and conducting regular risk assessment reports of
the Premises Including taking the views of Tenant's workers into consideration and to take
any other steps as agreed between the parties.

The Landlord will make itself available to the Tenant on a regular basis to discuss any
matters related to health and safety at work arising from its obligations in relation to the
Premises.

The Tenant must immediately notify the Landlord of any accident, notifiable incident (being
an incident which is notifiable under WH&S Law) or injury which occurs on the Premises in
connection with the activities at the Premises. The Tenant must take all reasonably
practicable steps io safely isolate any dangers from occurring or reoccurring before the
Landlord is informed.

The Tenant undertakes to inform itself of the serious injury or iliness and dangerous incident
notification obligations. The Tenant undertakes to advise the regulator by the fastest
possibie means, prior to advising the Landlord in the event that a notifiable incident occurs.

7. Maintenance and repair of Premises

71 Acknowledgement

The Tenant acknowledges that the Premises are in substantially good order, repair and condition at
the Commencement Date.

7.2 General obligation to repair

(1)

(2)

Subject to paragraph (2), the Tenant must, at its cost, repair, keep and maintain the
Premises in good and substantial repair, order and condition having regard to their condition
at the Commencement Date.

The Tenant is not required to carry out any structural works to the Premises unless those
works are necessary because of the acts or omissions of the Tenant (including its agents,
employees or invitees) or the nature of the Tenant's use of the Premises.

7.3 Interruption of services

Except to the extent prohibited by law, the Landlord is not liable to the Tenant for any loss or
damage suffered by the Tenant caused by any malfunction of, failure to function of or interruption to:

(1)
(2)
()
(4)
(5
()

the Air Conditioning Equipment;

the Fire Equipment,

the water, gas, electricity or other services to the Building;
the Landlord's Property,

the Appurtenances; or

for the biockage of any sewers, wastes, drains, gutters, downpipes or stormwater drains from
any cause whatsoever,
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7.4 Notice of damage

The Tenant must promptly advise the Landlord in writing of any damage sustained to, or defect with:

(n
2)

the whole or any part of the Premises; or

the Appurienances within the Premises,

7.5 Inspection by Landlord

The Landiord, at all reasonable times and upon reasonable notice being given to the Tenant, may:

(1)

(2)

by itself or its agents and with or without others enter and view the state of repair of the
Premises; and

leave upon the Premises a notice in writing requiring the Tenant to repair any defects or
undertake any other works which are the obligation of the Tenant.

7.6 Tenant's Equipment

The Tenant must ensure that:

(1) the Tenant's Equipment is properly serviced and maintained during the term of this Lease;
and
(2) the use of the Tenant's Equipment does not cause any disruption to the Air Conditioning
Equipment, the Fire Equipment or any other utilities or services within the Building.
8. Alterations to Premises

81 No alterations without consent

The Tenant must not make any alterations or improvements to the Premises without the prior written
consent of the Landlord which consent can be withheld in the discretion of the Landlord.

8.2 Procedures to be followed

The following procedure and conditions apply in the case of any alterations, additions or
Improvements proposed by the Tenant to the Premises unless waived by the Landlord;

(1

(2)

(3)

(4)

The Tenant must submit detailed drawings and other specifications of the Tenant's Works
(specifications) to the Landlord in order to allow it to make a determination as to whether to
grant its consent to those alterations.

The Landlord, acting reasonably may request the Tenant to alter the specification. The
Tenant must comply with any such request,

If the consent of any Authority is required for the Tenant's Works, as approved by the
Landlord, then such consent must be obtained by the Tenant at its cost before any work is
commenced. The Landlord must sign or endorse its consent as owner of the Land on any
application for such consent.

The Tenant's Works must be carried out at the cost of the Tenant by contractors who have in
force:

(a) current public liability policy for an amount of not less than twenty million dollars
($20,000,000.00); and
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(b) contractors works insurance, in relation to those works and which must note the
interest of the Landlord as the owner of the Land.

(5) The Tenant's Works must be carried out:
(a) in a proper and workmanlike manner by appropriately qualified tradesmen; and
(b) in accordance with the requirements of any Authority,

(6) The Tenant must indemnify the Landlord from and against all Claims, costs, losses
(including loss of rents) and expenses of every description which the Landlord may suffer or

incur in connection with or arising from the Tenant's Works and the specification as
approved by the Landlord.

9. Reservations
9.1 Right of entry

(1) Subject to paragraph (2), the Tenant must permit the Landlord, with contractors, workmen
and others and with all necessary materials, machinery and appliances to enter upon the
Premises or to interrupt the services to the Premises for effecting any necessary alterations
or repairs which the Landlord is obliged to carry out by law or which the Landlord may wish to
carry out in its discretion to ensure the safety and preservation of the Premises.

(2) The rights of the Landlord under paragraph (1) can only be exercised;

(a) in case of an emergency - at any time and without notice to the Tenant; or
(b) at any other time that minimises, so far as may be reasonably practicable, any
inconvenience or interruption to the conduct of the Permitted Use upon the provision
of reasonable notice to the Tenant.
9.2 Head lease or other interests

The Tenant must, at all times during the Term, permit any person having any estate or interest in the

Premises superior to, or concurrent with, the Landlord to exercise the Landlord's or such other

person's powers to:

(1) enter and view the Premises;

(2) carry out repairs, renovations, maintenance and other work on the Premises; and

(3) otherwise exercise or perform their lawful rights or obligations in relation to the Premises.

9.3 Benefit of Covenants

(1 In the event of a perscn other than the Landlord becoming entitled to receive the Rent either
by operation of law or otherwise then such person will have the benefit of Covenants,

(2) The Tenant must, at the cost of the Landlord, enter into an agreement with such other person
referred to in paragraph (1) as the Landlord may reasonably require giving effect to that
paragraph.

9.4 Easements and Rights
(a) The Landiord may grant an easement or other right over the Building or the
Premises provided that such grant would not:
(b) have a substantial adverse impact on the operation of the Permitted Use: or
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(c) have a substantial adverse effect on the Tenant.
(d) The Tenant must do anything reasonably required by the Landlord in relation to the
grant of such easement or other right.
9.5 Conversion of Title and Subdivision
(1) The Landlord may convert title te the Building to strata or other title and may subdivide the
Building. The Tenant must do anything reasenably required by the Landlord to facilitate such
conversion or subdivision and to amend this Lease so that it applies, in a way which is
equivalent to the position before such conversion of title or subdivision.
10. Landlord's covenants
10.1  Quiet Enjoyment
The Landlord warrants that provided the Tenant observes and performs the terms of this lease, then
the Tenant will be entitled to peaceably hold and enjoy the Premises during the Term without any
interruption by the Landlord, always subject to the rights of the Landlord under this lease.
10.2  Maintenance of Building
The Landiord must:
(1) maintain in a state of good condition and serviceable repair the roof, ceiling and the external
walls of the Building and Premises; and
(2) maintain the connections for the water, gas, electricity or other services to the Premises.
11.  Insurances and indemnity
11.1  Tenant's public liability policy
The Tenant must maintain a standard policy of public liability insurance for an amount reasonably
required by the Landlord (being not less than the sum specified in Item 9 of the CTS).
11.2 Terms of insurance
The policy of insurance required to be maintained by the Tenant under clause 11.1 must:
(1) note the interest of the Landlord as an interested party under this lease;
(2) be maintained at the expense of the Tenant;
(3) be maintained at all times throughout the Term;
(4) be held with an insurance company approved in writing by the Landlord (which approval
must not be unreasonably refused or withheld); and
(5) be produced to the Landlord upon request as evidence of the currency of such policy.
11.3  Assumption of risk by Tenant
The Tenant agrees to occupy and use the Premises at its own nisk and the Landlord is not
(notwithstanding anything contained or implied in this Lease to the contrary) liable to the Tenant for:
(1) any damage to any property of or in the possession of the Tenant and contained or in about
the Premises;
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1.4

15

(2) any damage which is occasioned:
(a) by water, heat, fire, electricity, vermin, explosion, tempest or bursting pipes;
(b) by the entry of water from any source whatsoever,
(c) by the operation of any Air Conditioning Equipment or Fire Equipment, or
(3) any loss of profits by the Tenant that resuit from those matters,

except to the extent the damage or loss arises as a result of the Landlord’s negligence, wilful act or
omission or default.

Indemnity by Tenant

(1) The Tenant must indemnify the Landlord from and against all Claims which the Landlord
may sustain or incur or for which the Landlord, and which arise during the Term, may
become liable in respect of:

(a) (breach of covenant). loss, damage or injury from any cause whatsoever to any
property or person within the Land occasioned or contributed to by the failure of the
Tenant, or any person ciaiming through or under the Tenant, to observe or perform
any of the Covenants, conditions and restrictions on the part of the Tenant under this
lease;

(b) (misuse): the negligent use, misuse, waste or abuse by the Tenant, or any person
claiming through or under the Tenant, of any water, gas, electricity or other services
to the Premises;

() (harmful agent). the overflow, leakage or escape of water, fire, gas, electricity or
any other agent whatsoever in or from the Premises; and

(d) (use of Premises): loss, damage or injury from any cause whatscever to property or
any person occurring in the Premises or loss, damage or injury which is caused or
contributed to by the use of the Premises by the Tenant, or any person claiming
through or under the Tenant. v

(2) The obligation of the Tenant to indemnify the Landlord under this clause does nct apply with
respect to any loss or damage to the extent caused, or contributed to, by a negligent act or
omission or default of the Landlord.

Condition of Landiord's liability

Notwithstanding anything contained or implied in this lease to the contrary, the Landlord will not, in
the case of a remediable breach of this lease of which the Tenant is aware, be in default under this
lease unless:

(1) the Tenant has given notice in writing to the Landlord of the nature and extent of the default;
and

(2) the Landlord has failed, within a reasonable time after receiving such a notice (but no earlier
than twenty one (21) days), to take proper steps to rectify the default.

12,

121

Assignments, sub-leases and mortgages
Assignment

(1) The Tenant must not assign or transfer this lease without the prior written consent of the
Landiord.
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(2) The consent of the Landlord under paragraph (1) will not be unreasonably refused or
withheld if;

(a) the Tenant proves to the satisfaction of the Landlord that the Assignee is a
respectable and financially responsible person experienced in conducting the
Permitted Use;

(b) the Tenant pays to the Landlord all reasonable costs, charges and expenses incurred
by the Landlord of and incidental to:

(i) any enquires which may be made by or on behalf of the Landlord as to the
respectability, responsibility, solvency, fitness and suitability of the Assignee;

(i) otherwise relating to the proposed assignment;
(iii) any administrative expenses,

() all Rent and other moneys due or payable as at the date of the Assignment have
been paid by the Tenant and the Tenant is not otherwise in default under this lease;

(d) the Tenant has entered into a deed in the form required by the Landlord acting
reasonably under which the Tenant releases the Landiord from all Ciaims against the
Landlord in respect of, or in any way arising from, this lease; and

(e) the Assignee has entered intc a deed, in a form required by the Landlord acting
reasconably, under which it covenants with the Landlord to cbserve and perform the
terms, Covenants, conditions and restrictions on the part of the Tenant under this
lease; and the Assignee provides the Security Deposit to the Landlord.

(3) Where the Assignee is a corporation (other than a corporation whose shares are listed on
any Stock Exchange in Australia) the Landiord may, as a condition of its consent to the
Assignment, require that the directors and/or principal shareholders of that corporation enter
into a deed:

(a) in a form required by the Landlord in its discretion; and
(b) under which they guarantee the performance by the Assignee of the Covenants,

(4) The Tenant must pay to the Landlord all costs incurred by the Landlord in relation to the
deed required under paragraph (3).

12.2 Procedure on assignment

)] If the Tenant wishes to assign this Lease it must follow the procedura set out in this clause
12.2.

(2) The Tenant must request the Landlord's consent to the Assignment in writing and must
furnish with that request:

(a) information regarding the financial resources, financial standing, and business
experience of the Assignee,
(b) particulars of the use of the Premises by the Assignes; and

(c) any other information reasonably required by the Landlord.
(3) The Tenant must:

(a) ensure that all Rent and other monies payable under this Lease are up to date as at
the date of the request for assignment;
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4)

(5)

(6)

)

(b)
()

ensure that it is not in default under this lease; and

procure that it, the Assignee (including the guarantor) complies with clause 13.2 (g),
and clause 13.1 (3) and (4).

The Landlord:

(@
(b)

(c)

must deal with the Tenant's request for consent to the Assignment expeditiously;

is entitled to require the Tenant to furnish information further to that provided by the
Tenant under paragraph (3) that is reasonably necessary to allow the Landlord to
determine whether the Assignee is a suitable tenant; and

is entitled to withhold its consent to the Assignment in any of the following
circumstances:

(i) if the Assignee Intends to change the use to which the Premises are put;

(ii) in the reasonable opinion of the Landlord, the Assignee is not a respectable
and financially responsible person,

(iii) if the Tenant has failed to comply with the provisions contained In this clause
in relation to the Assignment; or

(iv) if in the reasonable opinion of the Landlord, the Assignee will be unable to
comply with the obligations to be imposed on it under this lease,

For the purpose of the this clause:

(a)

(o)

if the Assignee is a corporation, the business skills of the Assignee include (but are
not limited to) the business skills of these of its directors who:

(i) have actively participated in the Assignee's business prior to the
Assignment;

(ii) intend to actively participate In the Assignee's business after the
Assignment:

(iii) intend to actively participate in the business to be conducted by the Assignee
from the Premises, and

if the Landlord consents to a change of the Permitted Use by the Assignee, the
Assignee’s business skills for that use should be compared with the Tenant's relating
skills for the Permitted Use,

If the Tenant has complied with the requirements of this clause, the Landlord must indicate
whether it grants or withholds its consent to the Assignment within twenty one {21) days of;

(a)
(b)

the Tenant making a request under paragraph (2); or

if further details are requested by the Landlord under paragraph (4), the Tenant
providing those further details.

If the Landlord does not comply with paragraph (6) within seven (7) days after receipt of a
notice in wrting from the Tenant requesting such compliance, it will be taken to have
consented to the Assignment.

7214153_1
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12,3 Corporate ownership

For the purpose of this clause 12 if the Tenant is a corporation whose shares are not listed on any

Stock Exchange in Australia then a change in the effective ownership andfor control of the

corporation is deemed to be an assignment of this lease.

12.4  Subletting

(1) The Tenant must nof sublet, or in any other manner part with possession of the whole or part
of the Premises, without the written consent of the Landlord.

(2) For the purpose of paragraph (1) a request of the Tenant for the consent required under that
paragraph must be made pursuant to clause 12.2 as if it were a request for the consent of
the Landlord to an Assignment.

12.5 Licensees
The Tenant must not permit any person to conduct a business from, or license to a third party, any
part of the Premises without the prior written consent of the Landlord.

126 Mortgaging

The Tenant must not grant any Encumbrance over:
(1) its estate or interest in this lease; or
(2) the Tenant's Property,

(3) without the prior written consent of the Landlord.

13.  Default of Tenant
13.1  Landlord may rectify

(1) If the Tenant;

(a) fails to pay any money required to be paid under this Lease to any person other than
the Landiord; or

(b) if the Tenant fails to perform any Covenant,

(c) then the Landlord may, at its option and as the agent of the Tenant, do all acts and
things, including incurring expenses, as may be necessary to rectify the failure of
Tenant.

(2) The full amount of any payments made, or expenses incurred, by the Landlord under
paragraph (1) is a liquidated debt due and owing by the Tenant to the Landlord which must
be paid by the Tenant to the Landlord on demand.

13.2 Interest on late payments

If the Tenant fails to pay any moneys which are payable to the Landlord under this Lease within

fourteen (14) days from the due date for payment, then the Tenant must pay to the Landiord interest;

(1) en so much of those amounts that remain unpaid from the due date or dates for payment
until payment is made in full;

(2) at a rate equal to the sum of the bank bill swap reference rate for 90 day bank bills published
in the Australian Financial Review on, or as near as possible to, the due date and 2% per
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@)

annum, but if the Australian Financial Review ceases to be published, or ceases to publish
the bank bill swap reference rate for 80 day bank bills, an interest rate determined by an
officer of a bank neminated by the Landlord as being a rate customarily charged by that bank
for business lcans is substituted for the bank bill swap reference rate; and

calculated daily.

13.3  Definition of breach

The following matters are breaches of fundamental and essential terms of this Lease;

(1)

2)

(3)

(4)

(5)

(8)

(7)

Rent In arrears:
If the:
(a) Rent; or
(b) any part of any such moneys,

remain unpaid for a period of fourteen (14) days after becoming due for payment regardiess
of whether any demand for payment of the Tenant has been made or not.

Failure to pay moneys
If:

(a) in the case of monies payable by the Tenant on demand, are not paid within fourteen
(14) days of the making of a demand for payment; or

(b) if any other moneys payabie by the Tenant to the Landlord are not paid by the due
date for payment.

Failure to effect repairs
If the Tenant:

(a) does not commence the rectification or repairs required by any notice given under
clause (2) within a reasonable time after the giving of such notice; or

(b) having commenced such rectification or repairs does not complete that work within a
reasonable time having regard to their nature and extent.

Breach of Covenants
If the Landlord gives the Tenant notices that the Tenant has failed to observe, perform or
fulfil any of the other terms, Covenants, conditions, cbligations and restrictions imposed on
the Tenant contained or implied in this lease and the Tenant does not remedy its failure
within a reasonable time.

Liquidation of Company
If the Tenant, becomes subject to an Insolvency Event.

Execution against lease

If the interest of the Tenant under this lease is attached or taken in execution under any
legal process.

Assign, part with possession

7214153 1
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If the Tenant attempts to assign, transfer, part with possession, sublease or grant a licence
without the prior consent of the Landlord or otherwise fails to comply with any provision of
clause 12,

(8) Use of Premises
If the Tenant uses the Premises for a purpose other than the Permitted Use.

(9) Tenant abandons Premises
If the Tenant vacates or abandons the Premises without the consent of the Landlord.

13.4  Forfeiture of Lease
(1) If the Tenant breaches this lease as defined in clause 13.3 the Landlord, at its option, may:

(a) Determination by re-entry

Without giving any prior demand or notice (unless such notice is required by law),
and by force if necessary:

(1) re-enter and take possession of;
(i) eject the Tenant and all other persons from; and
(iii) repcssess and enjoy,
the whole or any part of the Premises in which case this lease will be determined.
(b) Determination by notice
By notice in writing to the Tenant determine this lease
{c) Conversion to monthly tenancy

By notice in writing to the Tenant convert the unexpired portion of the Term into a
tenancy from month to month in which case:

(i this lease will be determined upon the service of such notice;

(i} the Tenant will thereafter hold the Premises as a tenant on a month to month
basis:

(lii) such tenancy may be determined by:

(iv) the Tenant giving the Landlord three (3) months' notice in writing; or

(v) the Landlord giving the Tenant one {1) months’ notice writing,

(vi) the rent payable by the Tenant will be a monthly rent equal to the monthly
instaiments on account of the Rent payable at the date of service of the

notice (such rent being payable monthly in advance); and

(vii)  apart from the above, on the terms and conditions of this iease so far as they
can be applied to a monthly tenancy.
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13.5

13.6

13.7

Tender after determination

(1) Any moneys tendered by the Tenant after the determination of this lease and accepted by
the Landlord may be, or in the absence of any express direction by the Tenant or allocation
by the Landlord must be, applied:
(a) firstly on account of the Landlord's costs of re-entry under clause 13.4; and

(b) secondly on account of any Rent and other moneys due under this lease but unpaid
at the Date of Determination.

(2) The acceptance of moneys by the Landlord does not constitute a waiver of the Tenant's
continuing obligation to pay the Rent during the Term,

Damages for breach

(1) If the Landlord determines this lease by reason of the default of the Tenant, the Tenant must
pay to the Landlord upon demand by way of damages for loss the amount (if any) by which
the rent due to have been paid between the Date of Determination and the Expiry Date
exceeds the rent actually received, or likely to be received, from any other tenant to whom
the Premises are re-let or may be re-let during such period.

(2) If by the time of the hearing of any proceedings to recover the damages referred te in
paragraph (1) the Premises have not been re-let the onus of proving that the Premises are
likely to be re-let, and the amount of rent likely to be received for the Premises will be upon
the person alleging it,

(3) For the purpose of this clause the expression ‘rent’ includes moneys in the nature of rent, as
well as other moneys payable by the Tenant in consideration for the right to occupy the
Premises.

(4) The provisions of this clause are in addition to and do not prejudice any rights which the
Landlord may have against the Tenant at common law,

Damages
(1) If the Tenant's conduct (whether acts or omissions) constitutes:
(a) a repudiation of {(or of the Tenant's obligations under) this lease; or
{(b) constitutes a breach of any Covenant,
the Landlord may terminate this lease on the basis of the Tenant's repudiation and the
Tenant must compensate the Landlord for the loss or damage suffered by reason of that

repudiation or breach.

(2) The Landiord's entitiement to recover damages is not affected or limited by any one or more
of the following:

(a) if the Tenant abandons or vacates the Premises;

(b) if the Landlord elects to either re-enter the Premises or determines this lease;
(€) if the Landlord accepts the Tenant's repudiation; or

(d) if the parties conduct constitutes a surrender of this lease by operation of law.

(3) The Landlord is entitled to institute legal proceedings claiming damages against the Tenant
in respect of the entire Term, including the periods:
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(@) before and after the Tenant vacates the Premises;

(b) before and after the abandonment, termination, determination or repudiation of this
lease; and

(c) before or after the acceptance of any repudiation or surrender of the lease by
operation of law,

regardless of whether the proceedings are instituted either before or after such conduct.
13.8 Landlord’s self help
(1) If the Tenant does not perform any of its obligations under this Lease after 14 days written
notice by the Landlord to the Tenant (or any lesser period if required by Law or in the case of
emergency), then the Landlord may (but is not obliged to) remedy the breach.

(2) The Tenant must pay or reimburse the Landlord on written demand its costs and expenses
incurred in connection with remedying the relevant breach in accordance with paragraph (1).

14. Determination of Term
14.1  Yielding up and make good

(1) Unless the Tenant has exercised an option to renew this lease, at the expiration or sooner
determination of the Term, the Tenant, and its cost, must:

(a) yield up vacant possession of the Premises in a clean and tidy state;

(b) return to the Landlord all keys, access cards and other security devices to the
Premises; and

(c) remove any fixtures or fittings installed by or on behalf of the Tenant, if required to
do so by the Landlord, otherwise all such fixtures and fittings are to remain in the
Building and become the property of the Landlord

{(Make Good Works).
14.2 Holding over
If the Tenant remains in occupation of the Premises after the expiration of the Term with the consent
of the Landlord the Tenant will (in the absence of any express agreement in writing to the contrary)

be deemed to hold the Premises as a tenant from month to month in which case

(1) such tenancy may be determined by either party for any reason whatscever upon giving one
(1) months’ notice to the other;

(2) the rent payable by the Tenant will be a monthly rent equal to the monthly instalments on
account of the Rent payable at the Expiry Date (such rent being payable monthly in
advance);

(3) apart from the above, on the terms and conditions of this lease so far as they can be applied
to a monthly tenancy,

15.  Option for renewal
15.1  Application of Clause

This clause 15 applies If this lease contains an option to renew as set out in item 11 of the CTS.
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15.2 Grant of Option

Subject to this clause 15, the Landlord grants and the Tenant accepts an option to renew this lease:

(1) commencing on the day after the Expiry Date; and

(2) for the period set out in ltem 11 of the CTS.

15.3  Exercise of Option

Unless the Tenant serves on the Landlord written notice that it does not exercise the Option during
the period not less than three (3) months and not more than six (6) months prior to the Expiry Date,
the Option is automatically exercised by the Tenant on the Expiry Date.

154  Further Lease

(1) If the Option is exercised the Landlord and Tenant must enter into the Further Lease within
one (1) month after the later of the exercise of the Option by the Tenant and the Expiry Date.

(2) The terms of the Further Lease must be identical to the terms of this lease except that:

(@)

(0)

(c)

the Further Lease will not contain an cption to renew, unless stipulated in Item 11 of
the CTS:

The period in Item 4 of the CTS is amended to refer to the term of the Further Lease;
and

the dates set out in Items § and 6 of the CTS are amended to reflect the term of the
Further Lease,

16.  Personal Property Securities Act 2009 (Cth)

(1) The Tenant must notify the Landlord on or before the Commencing Date if the Tenant's
Property or any other personal property of the Tenant relevant to this Lease is subject to a
Security Interest.

(2) The Tenant agrees not to create a Security Interest in favour of a third party in respect of the
Tenant's Property or any other personal property of the Tenant relevant to this Lease except
with the prior written consent of the Landlord, such consent not to be unreasonably withheld.

(3) The Tenant:

(@)

(o)

(c)

(d)

acknowledges that the grant of this lease also constitutes the grant of a Security
Interest in the Landlord's PPS Items in favour of the Landlord, which interest the
Landlord is entitled to register under the PPS Act,

must do all things required by the Landlord from time to time (including, without
limitation, signing any documents required by the Landlord) to enable the Landiord to
register its above Security Interests under the PPS Act;

warrants that it has not created a Security Interest in respect of any Landlord's PPS
Items on or prier to execution of this Lease; and

must indemnify the Landlord against all claims, damages or loss incurred by the
Landlord as a consequence of any breach by the Tenant of this clause.
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17.  Guarantee

17.1  Application of Clause

This clause 16 applies if at least one (1) Guarantor is named in Item 13 of the CTS.

17.2  Guarantee

The Guarantor guarantees to the Landlord:

(1) the payment of all moneys covenanted or agreed to be paid by the Tenant under this lease:

and

(2) the performance and observance by the Tenant of all the Covenants, terms, provisions and
conditions contained or implied in this lease required to be performed, observed and fulfilled
by the Tenant.

17.3  Indemnity

The Guaranter indemnifies the Landlord, and agrees at all times to keep the Landiord indemnified,
from and against all Claims, costs, losses and expenses which the Landlord may suffer or incur
consequent upon, or arising directly or indirectly out of, any breach or non-observance by the Tenant
of any of the Covenants, terms, provisions or conditions contained or implied in this Lease which are
required to be performed or observed by the Tenant.

17.4  Liability of Guarantor

(1) The guarantee and indemnity set out in clauses 17.2 and 17.3 (Guarantee) will not be
affected by the cccurrence of any of the foliowing events:

(@)

(b)

(c)

(d)
(e)

(f)

(@
(h)

()

i)

any other person or corperation joining In guaranteeing the Tenant's performance of
its obligations under this |lease,

the Tenant, being a company, being wound up or passing a resolution for its
liquidation or entering into any composition or armrangement with its creditors or by
the appointment by the receiver, provisional liquidator or official manager;

if the Tenant, being a person, is declared bankrupt or enters into a scheme of
arrangement with their creditors;

the granting of time, credit or any concession to the Tenant by the Landlord;

the granting of any compromise, release, abandonment, waiver, variation or
relinquishment of any rights of the Landlord against the Tenant;

any neglect, delay, acts or omissions on the part of the Landiord in relation to the
enforcement of its rights;

any variation of the Tenant's obligations under this Lease;

the Landlord exercising any of its rights under this Lease including its rights of re-
entry;

the absence of any notice to the Guarantor of default by the Tenant in respect of this
Lease;

any variation, with or without the consent or knowledge of the Guarantor, of any of
the terms of this Lease; and/or

72141531
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(k) any other act, matter or thing which, but for this provision, might operate to affect the
liability of the Guarantor or exonerate it from liability under the Guarantee and/or
Indemnity.
(2) The liability of the Guarantor will not be affected by any claim or right to set-off or cross-

action which the Tenant may have or claim to have against the Landlord on any account nor
will the Guarantor be entitled to set-off against the Landlord.

17.5 Continuing Guarantee

The Guarantee:

(1)
(2)

3)
4)
()

is irrevocable;

will remain in full force and effect notwithstanding the termination or transfer of this Lease
until all obligations of the Tenant under this Lease have been performed, observed or
discharged in full;

applies even If this Lease is not registered,

applies even if any obligation of the Tenant is an equitable one; and

applies even if this Lease is extended by legislation.

17.6  Acknowledgement and warranty of Guarantor

(1)

(2)

The Guarantor acknowledges that:

(a) the execution of this Lease by the Tenant results in benefit to the Guarantor; and

(b) as a consequence of paragraph (a), the Guarantor provides the Guarantee.

The Guarantor warrants to the Landlord, by execution of this lease, that the Guarantor has:

(a) obtained separate independent legal advice in relation to the terms of this lease and
had explained to them the consequence of any default in the performance of the
obligations of the Tenant under this lease; or

(b) had the opportunity to obtain independent legal advice in relation to the terms of this

Lease and not obtained such advice because they understand fully the obligations
imposed on them under this lease.

17.7  Liquidation of Tenant

(1

(2)

In the event of the liquidation of the Tenant, the Guarantor must not prove in any such
liquidation in competition with the Landlord and the Guarantor irrevocably authorises the
Landlord to prove as the attorney of the Guarantor for all moneys which the Guarantor may
have paid on behalf of the Tenant and to retain and carry to a suspense account and
appropriate at the discretion of the Landlord any amounts so received until the Landlord has
been paid one hundred cents in the dollar for the Indebtedness of the Tenant or the
Guarantor as the case may be.

The Guarantor waives in favour of the Landlord all rights which the Guarantor at any time
may have against the Landlord, the Tenant or any other persons estate or assets so far as is
necessary to give effect to this clause.

17.8  Liability of Guarantors

Where there are two {2) or more Guarantors of this lease, the liability of those Guarantors is joint and
several.
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18.

181

General provisions
Payment of rent and other monies

All Rent and other moneys payable by the Tenant to the Landiord under this Lease must be paid
without any deduction:

(1) to any person and in any manner as the Landlord may direct; or

(2) in the absence of any such direction to the Landlord directly by way of cleared funds.

18.2 Notice

(1) Any written invoice, notice or demand required to be given to a party may, without prejudice

to any other mode of delivery:

(a) be left at the Premises in the case of a notice given to the Tenant;

(b) be forwarded by prepaid mail to the registered office of a party;

(c) be forwarded by prepaid mail to the last known business address of a party; or
(d) be served pursuant to s170 of the Conveyancing Act 1919 (NSW).

(2) Any notice or demand sent by post under paragraph (1) will be deemed to have been given
(whether received or not and if received whenever received) on the second business day
next following the day on which the notice or demand was posted.

18.3 Representations

(1) Each party acknowledges that it enters into this Lease relying entirely upon its own
investigations, inspections and judgment and not upon any representations which may have
been made to it by or on behalf of the other party.

(2) This Lease is only subject to those conditions or warranties that are specifically stated in this
Lease.

{3} This Lease and the Agreement for Lease contain the whole of the agreement between the
parties in relation to the Tenant's use and occupation of the Premises.

18.4 Obligations construed as covenants
All obligations of the Tenant in this Lease are separate and independent covenants in favour of the
Landlord.

18.5 Duration of Covenants

The Covenants continue;

(1) throughout the Term, and

(2) to have effect after this Lease comes to an end through effluxion of time or otherwise.,

18.6  Severability

(1) Any provision of this Lease which is invalid or unenforceable in any jurisdiction is to be read

down for the purposes of that jurisdiction, if possible, so as to be valid or enforceable.
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(2) If any such provision is not capable of being read down then it is to severed from this Lease
to the extent of the invalidity or unenforceability, without affecting the remaining provisions
of this Lease or affecting the validity or enforceability of that provision in any other
jurisdiction, If any term covenant or condition of this Lease its application to any parson or
circumstance will be or become Invalid or unenforceable the remaining terms covenants and
conditions will not be affected.

18.7 Implied covenants

The covenants implied by law (statutory or otherwise) are modified (where so permitted) as provided
in this Lease,

18.8 Tenants jointly and severally bound

Where two or more persons are Tenants of the Premises they are jointly and severally bound by the
Covenants.
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EXECUTION BY LESSOR

The seal of CAMDEN COUNCIL was
hereunto affixed in the presence of
authorised officers of the Council who
certify this dealing to be carrect for the

purposes of the Real Property Act 1900.

Signature of authorised officer:

Name of authorised officer.

Position of authorised officer;

Council's seal:

Signature of authorised officer:

Name of authorised officer:

Position of authonsed officer:

72141531
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Camden Councl

Income & Expenses Budget Review Statement

Budget review for the quarter ended 30 September 2017

Income & Expenses Review

Operating Income
Actively Managing Cam den's Growth
Healthy Urban and Natural Environment
A Prosperous Econamy
Effective and Sustainable Transport
An Enriched and Connected Community
Strong Local Leadership

Operating Expenses
Actively Managming Camden’s Growth
Healthy Urban and Natueal Environment
A Prosperous Economy
Effective and Sustainable Transport
An Erviched and Connected Community
Strong Local Leadership

Net Operating Surplus / (Deficit)

Add:
Non Cash Funded Depreciation
Funds from the Sale of Assets
Loan Borrovangs
Transfer from Restricted Assets

Less
Capital Purchases & Acquisitions
Borrowing Expense (Principal)
Transfer to Restricted Assets
Proposed - Transfer to Restricted Assets

Net Budget Position Surplus / (Deficit)

Quarterly Budget Review Statement
for the period 01/07/17 to 30/09/17

Original Approved Changes Revised Variations ““**  Projected
Budget Revotes Other than Budget for this Year End
2017/18 by QBRS 2017/18 Sep Qtr Result

18,869,100 18,869,100 30,000 18,899,100
93,560,985 93,560,985 . 93,560,985
83,036,600 - 88,036,600 - 88,036,600
7,352,850 - 7,352,850 - 7,352,850
58,694,100 58,694,100 897,869 59,591,969
266,513,635 5 - 266,513,635 927,869 267,441,504
11,792,800 813,862 12,606,262 279,000 12,835,262
26,783,361 1,209,617 27992978 . 27,992,978
240,500 161,221 401621 . 101,621
17,633,000 - 17,633,000 - 17,633,000
11,800,765 156,699 11957464 155,000 12,112,464
28,013,460 1,594,929 - 29608389 14,700 29,623,089
96,263,786 3,935,928 - 100,199,714 398,700 100,598,414
170,249,849 (3,935,928} - 166,313,921 529,169 166,843,090
16,071,200 16,071,200 - 16,071,200
535,000 - 535,000 - 535,000
19,517,210 3,935,928 . 23,453,138 343,480 23,796,618
36,123,410 3,935,928 - 40,059,338 343,480 40,402,818
185,544,900 185,544 900 {15,520) 185,529,380
3,796,091 3,796,001 - 3,796,091
17,032,268 17032268 500,000 17,532,268
206,373,259 . - 206,373,259 484,480 206,857,739
= - - = 388,169 388,169

This statemeant forms part of Councl's Quarterly Budget Review Statement (QEIRS) for the quarter endad 30/08/2017 and should ba read In

conjunction with the tot QER'S repont
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Camden Council Quarterfy Budget Review Statement
Income & Expenses Budget Review Statement for the period 01/07/17 to 30/09/17

Budge! revew for the quarter ended 30 September 2017
Recommended changes to revised budget

Budget Variations being recommended include the following material item s {Greater than $15,000)

Notes  Movement Description

1 30,000  Actively Managing Camden’s Growth - Increasein Income
This adjustment relates 10 an increase in income as a result of; additonal Section 149 Certificate
Income due to ongomng housing development (S30%),

2 897,869 Strong Local Leadership - Increase inIncome
Adjustments to income relate to; additional rating income ($650K) and an adjustment was also
required for additional finandial assistance grant entitiements for 2016/17 ($234K). A number of
minor adjustments have also been required which have increased income forecasts ($14K).

3 229,000 Actively Managing Camden's Growth - Increase in Expense
Due to the continued increase in development activity funding i required for the employment of 2
additional positions in the Statutory Planning Unit ($130k) and the employment of an additional
Waste Officer in the Waste and Compliance Unit {$49K) and the establishment of an Independent

4 155,000 AnEnriched and Connected Community - Increase in Expense
This is funding for additional community events {$60k), Youth Art Participation Program ($25), a
new booking system at the Camden Civic Centre ($20k) and designs options of the refxbishment
of the undercroft at the Camden Ciic Centre ($50k).

5 14,700  Strong Local Leadership - Increase In Expense
A number of minor adjustments have also been requised which have increased expenditure
forecasts {$14.7K),

This statemant forms part of Counci's Quarterly Budget Review Statement (QERS) for the quarter endad 30/08/2017 and should ba read In
conjunction with the tota QBER'S repont
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Camden Council
Capital Budget Review Statement

Budget review for the quarter ended 30 September 2017

Capital Expenditure Review

Capital Expenditure

New Assets (Council Delivery)
Transport & Road nfrastructure
Community Facilities
Parks & Recreation
Stormwater & Drainage
Council Properties
Plant & Equipment
Other

New Assets (Works In Kind)
Transport & Road hlrastructure
Rewreation & Community Facilities
Stormwater & Drainage

Asset Renewal (Replacem ent)
Iransport & Road nfrastructure
Community Facilities
Parks & Recreation
Stormwater & Drainage
Council Properties
Plant & Equipment
Information Technology Upgrades
Other

Total Capital Expenditure

Capital Funding
Rates & Other Untied Funding
Capital Grants & Contributions
Reserves:

External Restrictions

Internal Restrictions
S99 Works in Kind Income (Non Cash)
Infrastructure Dedicated undes S80A
New Loans
Receipts from Sale of Assets

Plant & Equipment

Land & Buidings
Other Funding
Total Capital Funding

Net Capital Funding

Quarterly Budget Review Statement
for the period 01/07/17 to 30/09/17

Original Approved Changes TRevised Varations .. Projected
Budget Revotes Other than Budget for this Year End
2017/18 by Q8BRS 2017/18 Sep Qtr Result

5,527,000 12,012,488 17,539,488 . 17,539,488
2,250,900 5312958 7,563,858 7,563,858
2,631,100 6,058,730 8,689,830 8,689,830
100,000 351117 451,117 - 451,117
700,000 1,016,915 1,716,915 {310,000) 1,406,915
130,000 990,000 1,120,000 - 1,120,000
- 88162 88,162 - 88,162
61,094,000 61,094,000 61,094,000
52,468,000 52,468,000 - 52,468,000
47,283,000 - 47,283,000 - 47,283,000
1,670,800 2413436 10,084,236 10,084,236
235,000 916,147 1,151,147 1,151,147
562,000 347 460 909,460 909,460
73,000 43,766 116,766 116,766
28,000 194,392 222,392 . 222,392
4,041,600 2837427 6,879,027 - 6,879,027
652,000 965,628 1,617,628 294,480 1,912,108
185,446,400 33,548,626 218,995,026 (15,520) 218,979,506
4,993,000 . 4,993,000 4,993,000
9,964,800 21,422,755 31,387,555 31,387,555
2,510,100 2373,766 4,913,866 69,760 4,983,626
7103500 7,999,082 15,102,582 204,720 15,307,302
95,228,000 . 95,278,000 - 95,278,000
65,617,000 65,617,000 65,617,000
- 1753023 1,753,023 (290,000) 1,463,023
185,446,400 33,548,626 - 218,395,026 [15,520) 218,979,506

This statemeant forms part of Councl's Quarterly Budget Review Statement (QEIRS) for the quarter endad 30/08/2017 and should ba read In

conjunction with the tot QER'S repont
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Camden Counal Quarterky Budget Review Statement
Capital Budget Raview Statement for the period 01/07/17 to 30/09/17

Budget review for the quarter ended 30 September 2017
Recommended changes to revised budget

Budget Variations being recommended include the following material items {(Greater than $15,000}:

Notes  Movement Description
1 {310,000) Council Properties (New Assets) - Decrease in Expense
Final sandngs of $310,000 has been identified for the construction of the adm inistration bulkding at
Orvan Park, the Rands are 1o be transferred to the Capital Works Reserve.
2 294,480 Information Technology Upgrades (New Assets) - Increase in Expense
Funding for a new corporate wide integrated Booking System ($294,480).

This sttemeant forms part of Counck's Quarterly Budgat Raview Staement (QBIS) for the quarter endad A0/08/2017 and should ba read In
conjunction with the tola QBER'S repont
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Camden Council Quarterly Budget Review Statement
Cash & Investm ents Budget Review Statement for the period 01/07/17 to 30/09/17

Projected Year End Cash Position ending 30 June 2018
Cash & Investments Review

Open Approved Changes Revised Variations =¢  Projected
Balance Revotes Other than Budget for this Year End
Externally Restricted 1/07/2017 by QBRS Sep Qu Result

Section 94 Developer Contributions 13,848,490 (12,292,179) - 31,551,311 9,280,000 40,831,311

Infrastrocture Loan (Lodges Road) 3,408,307 - 3,408,307 » 3,408,307

Domestic Waste Managenment 8,505,128  (2,330,000) 6,175,128 (69,760) 6,105,368

Specific Purpose Grants 900,611 {900,611) - . - -

Stormwater Managem ent Levy 99,490 (43,766) - 56,724 - 55,724

Other Restricted Contributions 18,953 . - 18,953 - 18,953
Total Externally Restricted 56,780,979 (15,571 556) - 41209423 9,210,240 50,419,663
Internally Restricted

20132015 CIRP Reserwe 1,606,510 {454,810) (652,700) 499,000 . 499,000

Assel Renewal Reserve 1,900,681 (1,320,087) (320,594) 260,000 . 260,000

Camden Carparking 120,578 - - 120,578 - 120,578

Camden Town Centre Improvements 109,569 (96,051) (13,518) - = -

Capital Works Reserve® 8,956,751  (2,591,807) (5,064,944) 1,300,000 - 1,300,000

Cemetery Improvements 98,339 - (28,588) 69,751 - 69,751

Central Administration Bullding 12,327 - 12,327 - 12,327

Commercial Waste Management 345,752 (137,208) 208,584 . 708,544

Council Elections . 101,100 101,100 - 101,100

Deposits,renentions and bonds 14,930,000 . - 14,930,000 - 14,930,000

Employee Leave Entitlements 2,575,829 . (204,784) 2,371,045 - 2,371,045

Engineering Deposits 205,000 - - 205,000 - 205,000

Expenditure Revotes 6,060,859 (6,060,859) - - - -

Family Day Care Reserve 42,929 - 42,929 - 42,929

Infrastructure Loan - Repayment Fund 6,200,000 (2,000,000) 4,200,000 . 4,700,000

Plant Replacem ent Reserve 2,244,611 {802,744) (422,100} 1,019,767 . 1,019,767

Public Appeals Reserve 35,304 . - 35,304 - 35,304

Risk Management 370,084 (58,685) - 311,399 - 311,399

Section 355 Management Committees 686,254 - - 686,251 - 686,254

Stormwater Works (General Fund) 255,419 - (213,419) 42,000 - 42,000

Technology Improvements Reserve 587,633 (498,674) 155,917 284 876 {204,720) 40,156

Water Sivings Action Plan 127,590 (48,593) . 78,997 . 78,997

Working Funds Surplus 1,858,848 (1,858,848) .

Other 74,670 (41,556) - 33,114 33,114
Total Internally Restricted 49,405,537 (11,973,856) (10,659686) 26,771,985 {204,720) 26,567,265
Unrestricted (i.e. available after the above 1,732,488 . - 1,732,484 388169 2,120,653
Restrictions)

Total Cash & Investments 107,919,000 (27,545,422) (10,659,686) 69,713,892 9,393,689 79,107,581

* The uncommitted batance of the Capital Works Reserve will increase to $1,688,169 if Counal adopt the recommendation of
this report,

* The uncommitted balance of the Asset Renewval Reserve is $260,000 if Coundil adopt the recommendation of

this report.

Cash & Investments Statement

Investments have been invested in accordance wath Coundl's Investment Policy.
The Cash at Bank amount for this period has been reconciled to Coundl's physical Bank Statements. The date of completion of
this bank reconciliation is 30/09/2017.

This statemeant forms part of Councl's Quarterly Budget Review Statement (QEIRS) for the quarter endad 30/08/2017 and should ba read In
conjunction with the tota QBER'S repont
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Camden Council Quarterly Budget Review Statement
Cash & Investm ents Budget Review Statement for the period 01/07/17 to 30/09/17

Budget review for the quarter ended 30 September 2017
Recommended changes to revised budget

Budget Variations being recommended indude the following material items {Greater than $15,000):

Notes  Movement Description

1 9,260,000 Section 94 Developer Contributions -Increase in Transfer to Reserve
This increasedecrease relates to additional Section 94 Contributions {$9.0m) and interest on
Section 94 contributions {$280k).

2 {69,760) Domestic Waste Management - Increasein Transfer from Reserve
Funding for a new corporate vade integrated Booking System

3 {204,720) Information Technology Reserve - Increase In Transfer from Reserve

Funding for a new corporate wade integrated Boeking System .

This statemant forms part of Counck's Quarterly Budget Raview Staement (QBIRS) for the quarter endad 20/03/2017 and should ba read In
conjunction with the tola QBER'S repont
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Camden Counal Quarterly Budget Review Statement
Contracts Budget Review Statament for the period 01/07/17 to 30/09/17

Budget review for the quarter ended 30 September 2017
Contracts Budget Review (Greater than $50,000)

Contract Start Budgeted
Contractor Contract detail & purpose Value Date (Y/N)
Auds Constructions Pty Ltd Refurbishment of the Macaria hesitage building 484,729 Julay Y
to create an Art Gallery
Celtic Civil Pty Lid Signalised ntersection Upgr ade at Burragorang 855,000 Aug-17 Y

Road / Cawdor Road, Camden
Notes:
1. Contractslisted are those entered into theough a tender process during the quarter being reported
and exclude contractors on Council's Preferred Supplier fist.
2. Contracts for employment are not induded in this list.

This staemant forms gert of Counci's Quarterly Budget Review Staement (QBRS) for the quanter endad 30082017 and should ba read in
conjunction with the tola QBERS report
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Camden Council
Consultancy & Legal Expenses Budget Review Statement

Budget review for the quarter ended 30 September 2017
Consultancy & Legal Expenses Overview

YO
Expense Expense
Consultancies 132,220
Legal Fees 198,046

Definition of a consultant:

Quarterly Budget Review Statement
for the period 01/07/17 to 30/09/17

Budgeted
{Y/N)

A consultant is a person or ofganisation engaged under contract on a tempaorary basis to provide
recommendations or high level spedialist or professional advice to assist decision making by management.
Generally tis the advwsory nature of the work that differentiates 4 consultant from other contractors.

Comments

Coundl has engaged spedalist consultants to assistin the consultation of Nepean River Foodplain Risk Mgmt Study and
the Civic Centre Utisation Study. Coundl has also required specialist consultancy and legal advice on a number of
governance, development and compliance matters, Costs associated with these matters have been included in the

expenditure totals above,

This statemant forms part of Counci's Quarterly Budget Review Statement (QERS) for the quarter endad 30/08/2017 and should ba read In
conjunction with the tote QBERS report
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Camden Councl Quarterly Budget Review Statement
Annual Code of Conduct Report

Camden Coundl’s Code of Conduct provides a fram ework for minimum standards of conduct by all council
officials, and is in kine wath the Office of Local Government’'s Model Code of Conduct. The current Code of
Conduct incorporates provisions relating to complaint handling procedures and repor ting requirem ents of
the General Manager.

The Council is 1o provde the Division with & report containeng the statistics referred 1o in (below) within 3
maonths of the end of September each year,

The complaints coordinator must arrange for the following statistics to be reported to the Council within 3
manths of the end of September of each year setting out the following statistics:

(@) the total number of code of conduct complaints made about Councillors and the General Manager under
the code of conduct in the year to September;

(b} the number of code of conduct complaints referred to a conduct reviewes;

{c) the number of code of conduct complaints finalised by a conduct reviewer at the peeliminary assessanent
stage and the outcome of those complaints;

(d) the number of code of conduct complaints investigated by a conduct revewer;

{e) the number of code ol conduct complaints inve stigated by a conduct review committee;

{f) without identifying particular matters, the outcome of code of conduct complaints inve stigated by a
conduct reviewer or conduct review committee under these procedures;

(R) the number of matters reviewed by the Office of Local Government and, vathout identifying par ticular
matters, the outcome of the reviews; and

(h) the total cost of dealing with code of conduct complaints made about Councillors and the General
Manager In the year to September, Induding staff costs.

Thisinformation is set out in the table below:

No of complaints
Noof Councllorfon |  Neofcomplaints |- g byconduct | o of complaints
it referred to conduct e timi investigated by
s reviewer : dheditbamndsaty conduct reviewer
stage and the outcome
1 Nl il il
No of complaints eaicms ofcomplalnlsluo of matters reviewed| TOI! 08! of deafing
livestigated by conduet| ™S5 e Y ONREL g o1 s an e | W COUCIor/GM
oW committe reviewer or review Sk complaints to
s 2 committee September
il N/A Nil $2,310

This statemeant forms part of Councl's Quarterly Budget Review Statement (QEIRS) for the quarter endad 30/08/2017 and should ba read In
conjunction with the tot QER'S repont
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Draft Investment Policy

INVESTMENT POLICY Next Review Date: ddimm/iyyy
Adopted by Council EDMS #:

Basel lll = The Basel Committee for Banking Supervision initially met in 2008 in
Basel, Switzerland to devise new global liquidity regulations in reaction to banking
weaknesses uncovered during the Global Financial Crisis. The area most relevant
to Council is that any obligation a bank has maturing in the next 30 days is treated
as if it was cash maturing in 1 day and the bank must have sufficient assets on
hand to cover every obligation maturing in the 30 day timeframe. Banks need to
keep highly liquid assets that attract lower yields and these costs are passed on in
the form of lower interest rates. Consequently, banks do not allow clients to
"break” term deposits without a 31 day notice and then with a likely steep
reduction in the interest rate being paid on the deposit.

Bloomberg Ausbond Index — This Index is the NSW Local Government industry
standard benchmark formerly known as the UBS Australia Bank Bill Index. This is
the generally accepted benchmark for short term, conservative cash and fixed
income investors and allows benchmarking against a notional rolling parcel of bank
bills averaging 45 days which is calculated by portfolio of 90 day bank bills over a
specified period.

Credit Risk —The risk that a party or guarantor will fail to fulfil its obligations. In the
context of this document it relates to the risk of loss due to the failure of the
institution/entity with which an investment is held to pay the interest and/or repay
the principal of an investment.

Debenture - A debenture is a document evidencing an acknowledgement of a
debt, which a company has created for the purpose of raising capital. Debentures
are issued by companies in return for medium and long-term investment of funds
by lenders.

Diversification — The requirement to place investments in 2 broad range of
products and counterparties so as not {o be over exposed to a particular sector of
the investment market.

FRN - A Floating Rate Note (FRN) is a medium to long term fixed interest
investment where the coupon is a fixed margin (“coupon margin”) over a
benchmark, also described as a “floating rate". The benchmark is usually the
BBSW and is reset at regular intervals — most commonly quarterly.

Interest Rate Risk — Interest rate risk is the risk that the fair value or future cash
flow of an investment will fluctuate because of changes in market interest rates.

Investment Portfolio - The total pool of Council’s cash and fixed income investments.
Liquidity Risk - The risk that Council runs out of cash, is unable to redeem the
investments at a fair price within a timely period, and thereby incurs additional costs
(or in the worst case is unable to execute its spending plans) — either due to its own
liquidity management, or through changes in the liquidity profile of an investment.

LGGR - Local Government (General) Regulation 2005 NSW.
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Market Risk — The risk that fair value or future cash flows of an investment will
fluctuate due to changes in market prices or benchmark returns will unexpectedly
overtake the investment's return.

Maturity Risk — The risk relating to the length of term to maturity of the investment.
The longer the term, the greater the length of exposure and risk to market
volatilities from changes in interest rates, market conditions and deteriorating credit.

NCD - (Negotiable Certificates of Deposit) are similar to Bank bills and are issued
by institutions for a fixed amount (usually for a period of 185 days or less but
sometimes for longer terms). They are sold at a discounted face value i.e an NCD
for $100,000 with a 180 day maturity @ 3% would be purchased for approx.
$98,520. The difference is the interest eamed. They can also be traded in the
secondary market and are therefore more liquid than term deposits. Sometimes
referred to as “Transferable Certificate of Deposit" (TCD).

Official Cash Rate - This is the rate set by the Reserve Bank of Australia and is
seen as the “risk free rate" for cash investments.

OLG - NSW Office of Local Government

Prohibited Investments - Investment classes that have been noted by the OLG in
its guidelines for NSW Local Government Investment Policy and draft policy
document following the Global Financial Crises. These include, but are not limited
to, any investment carried out for speculative purposes, such as:

= Derivative based instruments.-

Derivatives is a wide ranging category of investments whose value is tied to
the fluctuations of an underlying asset. Derivatives are used to hedge
investment risk or for speculative purposes. Derivatives include futures
contracts, forward contracts, swap agreements, and options. Refer below for
definitions.

= Principal only investments or securities that provide nil or negative cash flow:
This is in reference to a popular type of pre-GFC investment where the
capital of a derivative based instrument was “protected” by an underlying
zero coupen bond which would eventually provide an investor's capital upon
maturity if the product itself defaulted. A zero coupon bond is issued at a
deep discount to par and pays out a known rate upon its maturity with no
interest payments along the way.

- Standalone secunities issued that have underlying futures, options, forward
contracts and swaps of any kind:-

= Futures and Forwards are agreements between two parties for the exchange
of an asset at an agreed-upon price and date. Fultures are standardized and
done on a market and forwards are done “over-the-counter’ with little or no
regulation.

- Options are similar to futures, except the buyer/ seller has an option, not an
obligation, to sell/buy at the stated price.

- Swap agreements are made between two parties to trade their ioan, currency
or commodity arrangements. For example, a holder of a fixed rate loan may
enter an interest swap with the holder of a floating rate loan whereby the
parties take onboard each others obligation to the benefit of their specific

needs,
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« Leveraging, or borrowing to invest, is also prohibited.

- Subordinated bonds issued by an ADI: these bonds rank below an AD!'s
covered bonds, term deposits and senior bonds in terms of wind-up
obligations. Subordinated bonds may be converted to shares in the case of a
bank’s cash constraints.

Preservation of Capital - Preservation of capital refers to an investment strategy
with the pnimary goal of preventing losses in an investment portfolio's total value

Prudent person standard - Prudent person standard is a legal standard
restricting the investing and managing of a client's account to what a prudent
person seeking reasonable income and preservation of capital might exercise for his
or her own investment.

Responsible Accounting Officer - Responsible Accounting Officer (RAQ) of a
council means a member of the staff of the council designated by the General
Manager, or if no such member has been designated, the General Manager. (LGGR,
clause 198)

Rollover Risk - The risk that income will not meet expectations or budgeted
requirements because future interest rates are lower than expected. As deposits
and bank securities mature and need to be reinvested, margins may contract
thereby resulting in a reduction of income over time.

Securities - For financial markets these are the many types of financial
instruments (i.e.,, documents) that are traded in financial markets (except
denvatives & contracts), e.g., bonds and shares.

Term Deposit - Funds invested with a financial institution at a predetermined rate
that applies for the duration of the deposit. The principal is held on deposit for a
fixed term with interest payable at set periods during the term and/or on maturity.
Increasingly banking regulation requires term deposits to be issued on
"unbreakable” terms or at a minimum funds cannot be withdrawn for a minimum
period of 31 days.

At-call deposits - Cash invested on an overnight basis. Funds can be recalled or
re- invested before 11am on the following business day.
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SCHEDULE 1 (Two pages)
Standard & Poor’s Ratings Description
Credit Ratings

Standard & Poor's (S&P) is a professional organisation that provides analytical
services. An S&P rating is an opinion of the general creditworthiness of an obligor
with respect to particular debt security or other financial obligation — based on
relevant risk factors.

Credit ratings are based, in varying degrees, on the following considerations:

* Likelihood of payment.

+ Nature and provisions of the obligation.

« Protection afforded by, and relative position of, the obligation in the event of
bankruptcy, reorganisation or other laws affecting creditors’ rights.

The issue rating definitions are expressed in terms of default risk.
Short-Term Obligation Ratings are:

A-1: This is the highest short-term category used by S&P. The obligor's capacity to
meet its financial commitment on the obligation is strong. Within this category,
certain obligations are designated with a plus sign (+). This indicates that the
obligor's capacity to meet its financial commitment on these obligations is
extremely strong.

A-2: A short-term obligation rated A-2 is somewhat more susceptible to the adverse
effects of changes in circumstances and economic conditions than obligations in
higher rating categories. However, the obligor's capacity to meet its financial
commitment on the obligation is satisfactory.

A-3: A short-term obligation rated A-3 exhibits adequate protection parameters.
However, adverse economic conditions or changing circumstances are more likely
to lead to & weakened capacity of the obligor to meet its financial commitment on
the obligation.

Long-Term Obligations Ratings are:

AAA: An obligation/obligor rated AAA has the highest rating assigned by S&P. The
obligor's capacity to meet its financial commitment on the obligation is extremely
strong.

AA: An obligation/obligor rated AA differs from the highest rated obligations only in
a small degree. The obligor's capacity to meet its financial commitment on the
obligations is very strong.

A: An obligation/obligor rated A is somewhat more susceptible to the adverse
effects of changes in circumstances and economic conditions than
obligations/obligor in higher rated categories. However, the obligors’ capacity to
meet its financial commitment on the obligation is still strong.
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BBB: An obligation/obligor rated BBB exhibits adequate protection parameters.
However, adverse economic conditions or changing circumstances are more likely
to lead to a weakened capacity to the obligor to meet its financial commitment on
the obligation.

Unrated: Financial institutions do not necessarily require a credit rating from the
various ratings agencies such as Standard and Poor's and these institutions are
classed as "Unrated”. Most Credit Unions and Building Societies fall into this
category. These institutions nonetheless must adhere to the capital maintenance
requirements of the Australian Prudential Regulatory Authority (APRA) in line with
all Authorised Deposit Taking Institutions (Banks, Building Societies and Credit
Unions).

Plus (+) or minus (-): The ratings from "AA" to "BBB" may be modified by the
addition of a plus or minus sign to show relative standing within the major rating
categories. Each new investment and investment recall requires two authorised
signatories.

CreditWatch highlights an emerging situation, which may materally affect the
profile of a rated corporation and can be designed as positive, developing or
negative. Following a full review the rating may either be affirmed or changed in the
direction indicated.

A Rating Outlook assesses the potential direction of an issuer's long-term debt
rating over the intermediate-todong term. In determining a Rating Outlook,
consideration is given to possible changes in the economic and/or fundamental
business conditions. An outlook is not necessarily a precursor of a ratings change
or future CreditWatch action. A "Rating Outlook — Positive” indicates that rating
may be raised. “Negative” means a rating may be lowered. “Stable” indicates that
ratings are not likely to change. "Developing”™ means ratings may be raised or
lowered.

S&P Ratings Correlations

The standard correlation of shont-term ratings with fong-term ratings is shown
below.,

AA Al

As o - Al

BBEB+ A2

S

BEB- A3
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SCHEDULE 2 (seven pages):

Extracts of Legislative Requirements

LOCAL GOVERNMENT ACT 1993 - SECT 412 & 625
Section 412 Accounting Records

(1) A council must keep such accounting records as are necessary to correctly
record and explain its financial transactions and its financial position.

(2) In particular, a council must keep its accounting records in a manner and form
that facilitate:

(a) the preparation of financial reports that present fairly its financial position
and the results of its operations, and
(b) the convenient and proper auditing of those reports.

Section 625 How May Councilsinvest?

(1) A council may invest money that is not, for the time being, required by the
council for any other purpose,

(2) Money may be invested only in a form of investment notified by order of the
Minister published in the Gazette,

(3) An order of the Minister notifying a form of investment for the purposes of this
section must not be made without the approval of the Treasurer.

(4) The acquisition, in accordance with section 358, of a controliing interest in a
corporation is not an investment for the purposes of this section.
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(m) the likelihood of inflation affecting the value of the proposed
investment or other trust property,

(n) the costs (including commissions, fees, charges and duties
payable) of making the proposed investment,

(0) the results of a review of existing trust investments in accordance
with section 14A (4).

(2) A trustee may, having regard to the size and nature of the trust, do either or
both of the following:

(a) obtain and consider independent and impartial advice reasonably
required for the investment of trust funds or the management of the
investment from a person whom the trustee reasonably believes to
be competent to give the advice,

(b) pay out of trust funds the reasonable costs of obtaining the advice.
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Department of Local Government

5 O'Keefe Avenue NOWRA NSW 2541

Locked Bag 3015 NOWRA NSW 2541

T 02 4428 4100 F 02 4428 4199 TTY 02 4428 4209

E dig@dlg.nsw.gov.au www.dig.nsw.gov.au ABN 89 567 863 195

LOCAL GOVERNMENT ACT 1993 - INVESTMENT OCRDER
(Relating to investments by councils)

I, the Hon. Barbara Perry MP, Minister for Local Government, in pursuance of section
625(2) of the Local Government Act 1993 and with the approval of the Treasurer, do, by
this my Order, notify for the purposes of section 625 of that Act that a council or county
council may only invest money (on the basis that all investments must be denominated in
Australian Dollars) in the following forms of investment:

(a) any public funds or securities issued by or guaranteed by, the Commonweaith,
any State of the Commonwealth or a Territory;

(b) any debentures or securities issued by a council (within the meaning of the Local
Government Act 1993 (NSW));

(c) interest bearing deposits with, or any debentures or bonds issued by, an
authorised deposit-taking institution (as defined in the Banking Act 1859 (Cwth)),
but excluding subordinated debt obligations;

(d) any bill of exchange which has a maturity date of not more than 200 days; and if
purchased for value confers on the holder in due course a right of recourse
against a bank which has been designated as an authorised deposit-taking
institution by the Australian Prudential Regulation Authority;

(e) a deposit with the New South Wales Treasury Corporation or investments in an
Hour-Glass investment facility of the New South Wales Treasury Corporation;

All investment instruments (excluding short term discount instruments) referred to above
include both principal and investment income.

Transitional Arrangements
(i) Subject to paragraph (ii) nothing in this Order affects any investment made
before the date of this Order which was made in compliance with the previous
Ministerial Orders, and such investments are taken to be in compliance with this
Order.

(i) Paragraph (i) only applies to those investments made before the date of this
Order and does not apply to any restructuring or switching of investments or any
re-investment of proceeds received on disposal or maturity of such investments,
which for the avoidance of doubt must comply with this Order.

Key Considerations
An investment is not in a form of investment notified by this order unless it also complies
with an investment policy of council adopted by a resolution of council.
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All councils should by resolution adopt an investment policy that is consistent with this
Order and any guidelines issued by the Chief Executive (Local Government), Department
of Premier and Cabinet, from time to time.

The General Manager, or any other staff member, with delegated authority by a council to
invest funds on behalf of a council must do so in accordance with the council's adopted
investment policy.

Councils have a fiduciary responsibility when investing. Councils should exercise the care,
diligence and skill that a prudent person would exercise in managing the affairs of other
persons.

When exercising the power of investment councils should consider, but not be limited by,
the risk of capital or income loss or depreciation, the likely income return and the timing of
income return, the length of the term of the proposed investment, the liquidity and
marketability of the proposed investment, the likelihood of inflation affecting the value of the
proposed investment and the costs (including commissions, fees, charges and duties
payable) of making the proposed investment.

Dated this 12th day of January 2011
BARBARA PERRY MP

Minister for Local Government

INVESTMENT POLICY Next Review Date: ddimm/yyy
EDMS #:

Adopted by Council Page 24 of 27

Attachments for the Ordinary Council Meeting held on 28 November 2017 - Page 463

ORD10

Attachment 3



ORD10

Attachment 3

Attachment 3

Draft Investment Policy

Attachments for the Ordinary Council Meeting held on 28 November 2017 - Page 464



Attachment 3 Draft Investment Policy

Recommendation 8 The NSW Department of Local Government should give
consideration to releasing a document, similar in content to the Westermn Australian
Department of Local Goevernment and Regional Development, Investment Policy — Local
Government Operational Guidelines- Number 19, February 2008 (refer Appendix C).
Further as noted in this document, there are deemed to be significant benefits from
external monitoring: “a well constructed investment policy with clear objectives will
facilitate an external review. The review should act as an intermediary to confirm that the
investments explicitly align with the investment policy "(7-3/92)
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RELEVANT LEGISLATIVE INSTRUMENTS: Local Government Act 1993

RELATED POLICIES, PLANS AND

PROCEDURES:
RESPONSIBLE DIRECTOR: Director Customer and Corporate
Strategy
APPROVAL: ELG and Council
HISTORY:
Version Approved by . Changes made Date EDMS Number
P Minor
1 Approved by Council ‘ amendments March 2012
Minor
2 Approved by Council | dicandciaii
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