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SUBJECT: PRAYER

PRAYER

Almighty God, bless all who are engaged in the work of Local Government. Make us of
one heart and mind, in thy service, and in the true welfare of the people we serve:
We ask this through Christ our Lord.

Amen

*hkkhkkkkk

Almighty God, give thy blessing to all our undertakings. Enlighten us to know what is
right, and help us to do what is good: We ask this through Christ our Lord.

Amen

*hkkhkhkkk

Almighty God, we pause to seek your help. Guide and direct our thinking. May your will
be done in us, and through us, in the Local Government area we seek to serve: We ask
this through Christ our Lord.

Amen

*hkkkkkkhkkk

AFFIRMATION

We affirm our hope and dedication to the good Government of Camden and the well
being of all Camden's residents, no matter their race, gender or creed.

We affirm our hope for the sound decision making by Council which can improve the
quality of life in Camden.

cee

Either — ,'So help me God™or 1 so affirm™ (at the option of councillors)

*kkkkkkhkk

We pledge ourselves, as elected members of Camden Council, to work for the
provision of the best possible services and facilities for the enjoyment and welfare of
the people of Camden.

e

Either — ,'So help me God™or 1 so affirm™ (at the option of councillors)

*kkkkkdkkk
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SUBJECT: ACKNOWLEDGEMENT OF COUNTRY

| would like to acknowledge the traditional custodians of this land on which we meet
and pay our respect to elders both past and present.
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SUBJECT: RECORDING OF COUNCIL MEETINGS

In accordance with Camden Council’s Code of Meeting Practice and as permitted
under the Local Government Act this meeting is being audio recorded by Council staff
for minute taking purposes.

No other recording by a video camera, or any other electronic device capable of
recording speech, is permitted without the prior approval of the Council. The Council
has not authorised any other recording of this meeting. A person may, as provided by
section 10(2)(a) or (b) of the Local Government Act be expelled from a meeting of a
Council for using or having used a recorder in contravention of this clause.
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SUBJECT: APOLOGIES

Leave of absence tendered on behalf of Councillors from this meeting.

RECOMMENDED

That leave of absence be granted.

This is the report submitted to the Ordinary Council Meeting held on 8 December 2015 - Page 9
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SUBJECT: DECLARATION OF INTEREST

NSW legislation provides strict guidelines for the disclosure of pecuniary and non-
pecuniary Conflicts of Interest and Political Donations.

Council's Code of Conduct also deals with pecuniary and non-pecuniary conflict of
interest and Political Donations and how to manage these issues (Clauses 7.5 -7.27).

Councillors should be familiar with the disclosure provisions contained in the Local
Government Act 1993, Environmental Planning and Assessment Act, 1979 and the
Council's Code of Conduct.

This report provides an opportunity for Councillors to disclose any interest that they
may have or Political Donation they may have received relating to a Report contained
in the Council Business Paper and to declare the nature of that interest.

RECOMMENDED

That the declarations be noted.
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SUBJECT: PUBLIC ADDRESSES

The Public Address segment (incorporating Public Question Time) in the Council
Meeting provides an opportunity for people to speak publicly on any item on Council‘s
Business Paper agenda or on any matter within the Local Government area which falls
within Council jurisdiction.

Speakers must book in with the Council office via telephone to Council's Governance
Team by 4.00pm on the day of the meeting and must advise the topic being raised.
Only seven (7) speakers can be heard at any meeting. A limitation of one (1) speaker
for and one (1) speaker against on each item is in place. Additional speakers, either for
or against, will be identified as 'tentative speakers' and should only be considered
where the total number of speakers does not exceed seven (7) at any given meeting.

Where a member of the public raises a question during the Public Address segment, a
response will be provided where Councillors or staff have the necessary information at
hand; if not a reply will be provided at a later time. There is a limit of one (1) question
per speaker per meeting.

All speakers are limited to 4 minutes, with a 1 minute warning given to speakers prior to
the 4 minute time period elapsing. The commencement and conclusion of time shall be
advised by the Mayor/Chairperson.

Public Addresses are recorded for administrative purposes. It should be noted that
speakers at Council meetings do not enjoy any protection from parliamentary-style
privilege. Therefore they are subject to the risk of defamation action if they make
comments about individuals. In the event that a speaker makes potentially offensive or
defamatory remarks about any person, the Mayor/Chairperson will ask them to refrain
from such comments.

The Mayor/Chairperson has the discretion to withdraw the privilege to speak where a
speaker continues to make inappropriate or offensive comments about another person.

RECOMMENDED

That the public addresses be noted.
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SUBJECT: CONFIRMATION OF MINUTES

Confirm and adopt Minutes of the Ordinary Council Meeting held 24 November 2015
and the Local Traffic Committee Minutes held 20 October 2015.

RECOMMENDED

That the Minutes of the Ordinary Council Meeting held 24 November 2015 and
the Local Traffic Committee Minutes held 20 October 2015, copies of which have
been circulated, be confirmed and adopted.
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SUBJECT: MAYORAL MINUTE

Consideration of Mayoral Minute (if any).
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SUBJECT: ADDENDUM REPORT, NEW CARPARK FOR EXISTING WEDDINGS,
FUNCTIONS, AMENITIES BUILDING AND MARQUEE - 332 CAWDOR
ROAD CAWDOR

FROM: Director Planning & Environmental Services

TRIM #: 15/333997

APPLICATION NO: DA/2015/419

PROPOSAL.: New carpark for existing weddings, functions, amenities
building and marquee

PROPERTY ADDRESS: 332 Cawdor Road, Cawdor

PROPERTY DESCRIPTION: LOT: 100 DP: 814326

ZONING: RU1 — Primary Production

OWNER: Chandou Road Developments

APPLICANT: Reg Hawkins

PURPOSE OF REPORT

The purpose of this report is to seek Council’s determination of a development
application (DA/419/2015) for a new carpark to service the existing Burnham Grove
Function Centre at 332 Cawdor Road, Cawdor.

This application was originally reported to Council on 24 November 2015. At this
meeting, Council resolved to defer the matter to enable the submission writer an
opportunity to review the amended plans and documents provided by the applicant in
response to their submissions, and for Council to liaise with the submitter regarding the
nature of their concerns. A copy of the original report is provided as attachment 1.

Following Council’s resolution to defer the matter, written and verbal dialogue was
undertaken with the submitter. The amended plans and documentation were
forwarded to the submitter for review. A further written and verbal response was
received raising concern with the acoustic report and vehicle congestion in the locality.
The application is referred to Council due to unresolved issues. A copy of the
additional submission is provided in the Business Paper supporting documents.

RECOMMENDATION

That Council determine DA 419/2015 for a new carpark to service the existing
Burnham Grove Function Centre pursuant to Section 80 of the Environmental Planning
and Assessment Act 1979 by granting consent subject to conditions in this report.

MAIN REPORT

Submission Issues

The issues raised by the submitter related to the accuracy of the acoustic report and
traffic conflict with the school. These issues are addressed below.

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 14
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Issue Raised

The acoustic report submitted by the applicant is deficient with respect to the
nominated distance to the closest sensitive receiver (residence) and the report has
failed to address the location of the access road and its relationship to the closest
residential lot.

Officer Response

The acoustic report was reviewed by Council’s Environmental Health Officer at the time
of its receipt in August. During Council’s assessment it was recognised that the location
of the access road was a minimum of 50m from the nearest residential neighbour as
opposed to the 100m quoted in the report.

In addition, Council’s Environmental Health Officer noted that the acoustic report
modelled a car park for 42 spaces as opposed to the 81 spaces proposed.

To compensate for the above, the Council’s Environmental Health Officer added an
additional +3dB for the reduced distance to the driveway and +3dB for the increased
size of the car park to the “Resultant Noise Levels at Sensitive Received” table as
provided in the acoustic report. The additional +3dB for both the car park and driveway
was considered to be more representative of the noise emanating from the car park
and the access road 50m away.

Having regard to the above, to remain compliant with Council’s Environmental Noise
Policy, a 1.6m acoustic fence along the southern side of the access road and car park
was considered warranted to attenuate the noise at the closest residential property. A
condition is recommended which requires the construction of the 1.6m acoustic fence.
Issue Raised

Potential traffic conflict between the function centre and school.

Officer Response

The hours relating to the function centre are being considered under DA 2004/357/4.
Consideration has been given to the school pick up and drop off times of Camden High
School. In order to reduce potential traffic conflict in this location, an additional
condition has been recommended for DA 2004/357/4 which does not permit functions
to commence or conclude during the school peak pickup times (school zone hours).

CONCLUSION

The DA has been assessed in accordance with Section 79C (1) of the Environmental
Planning and Assessment Act 1979 and all relevant instruments, plans and policies.
Accordingly, DA419/2015 is recommended for approval subject to the conditions
outlined below.

CONDITIONS
1.0 - General Conditions of Consent

The following conditions of consent are general conditions applying to the
development.

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 15
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(1)

)

(4)

Approved Plans and Documents - Development shall be carried out in
accordance with the following plans and documentation, and all
recommendations made therein, except where amended by the conditions of

this development consent:

Plan Reference/ Name of Plan Prepared by Date
Drawing No.
15333D Sheet C1 Site Plan and D & M Consulting | 23 October
Drainage Concept Pty Ltd Civiland | 2015
for Proposed Structural
Carpark Engineers
15333D Sheet C2 Carpark Drainage D & M Consulting | 23 October
Concept Pty Ltd Civil and | 2015
Structural
Engineers
15333D Sheet C3 | Sections and D & M Consulting | 23 October
Details Pty Ltd Civil and | 2015
Structural
Engineers
15333D Sheet C4 Calculations Sheet | D & M Consulting | 23 October
Pty Ltd Civil and | 2015
Structural
Engineers
Document Title Prepared by Date
Acoustic Report Rodney Stevens Acoustics | 20 August 2015
Consultants
SOEE May 2015
Waste Management Plan May 2015

Engineering Specifications - The entire development shall be designed and
constructed in accordance with Council's Engineering Specifications and the
relevant DCP.

Protect Existing Vegetation and Natural Landscape Features - Approval
must be sought from Council prior to the removal, pruning, impact upon or any
disturbance of the existing vegetation and natural landscape features, other
than any existing vegetation and/or natural landscape feature authorised for
removal, pruning, impact upon or disturbance by this Consent.

The following procedures shall be strictly observed:

a) no additional works or access/parking routes, transecting the protected
vegetation shall be undertaken without Council approval,

b) pedestrian and vehicular access within and through the protected
vegetation shall be restricted to Council approved access routes.

The protection of existing trees and other landscape features, other than any
existing trees and natural landscape features authorised for removal, pruning,
impact upon or disturbance by this Consent, must be carried out as specified in
the Australian Standard AS 4970-2009 Protection of Trees on Development
Sites.

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 16
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All initial procedures for the protection of existing trees and landscape features,
as detailed in AS 4970-2009, must be installed prior to the commencement of
any earthworks, demolition, excavation or construction works on the
Development site.

The works and procedures involved with the protection of existing trees and
other landscape features are to be carried out by suitable qualified and
experienced persons or organisations. This work should only be carried out by a
fully insured and qualified Arborist.

Suitable qualifications for an Arborist are to be a minimum standard of
Australian Qualification Framework (AQF) Level 3 in Arboriculture for the actual
carrying out of tree works and AQF Level 5 in Arboriculture for Hazard, Tree
Health and Risk Assessments and Reports.

Outdoor Lighting - All lighting shall comply with AS 1158 and AS 4282.

2.0 — Prior to Issue of a Construction Certificate

The following conditions of consent shall be complied with prior to the issue of a
Construction Certificate.

(1)

(2)

Construction Certificate - The following information shall be provided to the
Certifying Authority with the Construction Certificate application:

a) The owner shall engage the services of a suitably qualified wastewater
consultant to undertake a review of the existing onsite sewage management
system. The consultant shall provide a wastewater report detailing
recommendations for any upgrade or replacement works to the system. The
consultant engaged shall be an independent 3™ party who has not been
previously involved with the supply, construction, or installation of the
existing system. Consideration shall be given to the feasibility of connection
of the site to the private sewer main servicing the neighbouring premises.

b) The Owner shall submit to Council an Application to “Install, Construct, Alter
a Commercial On-site Sewage Management System” under section 68 of
The Local Government Act 1993. Such application shall be supported by all
relevant documentation as per Camden Councils On-site Sewage
Management Strategy and fees and charges in accordance with Council‘s
Fees and Charges schedule.

c) Prior to issuing of the construction certificate for the car park a Section 68
Approval shall be obtained from Council and works shall be completed on
the on-site sewage management system as per the approval issued.

Acoustic Report - The development shall be constructed in accordance with
Acoustic Report prepared for Cawdor Read Developments Pty Ltd by Rodney
Stevens Acoustics dated 20 August 2015. Details demonstrating compliance
shall be provided to the Certifying Authority with the Construction Certificate
application.

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 17
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3)

(4)

®)

(7)

(8)

Driveway Gradients and Design - For all driveways that relate to development
for the purposes of a dwelling house, the driveway gradient and design shall
comply with AS 2890.1-2004 'Off street car parking“and:

a) the driveway shall comply with Council's Engineering Specifications;

b) the driveway shall be at least 1m from any street tree, stormwater pit or
service infrastructure;

c) the level for the driveway across the footpath area shall achieve a
gradient of 4%; and

d) a Public Road Activity approval must be obtained prior to the
commencement of any works.

Details demonstrating compliance shall be provided to the Certifying Authority
prior to issue of a Construction Certificate.

Civil Engineering Plans - Civil engineering plans indicating drainage, roads,
accessways, earthworks, pavement design, details of line-marking, traffic
management, water quality and quantity facilities including stormwater detention
and disposal, shall be prepared in accordance with the approved plans and
Council's Engineering Design and Construction Specifications. Details
demonstrating compliance shall be provided to the Certifying Authority with the
Construction Certificate application.

Note. Under the Roads Act 1993, only the Council can approve commencement
of works within an existing road reserve.

Soil, Erosion, Sediment and Water Management - An Erosion and Sediment
Control Plan (ESCP) shall be prepared in accordance with Council’s
Engineering Specifications. Details demonstrating compliance shall be provided
to the Certifying Authority with the Construction Certificate application.

Car park and pedestrian path materials - The carpark and associated works
are to be finished in compacted gravel with application of a light-coloured
binder. Details to be shown on the Construction Certificate plans and
documentation.

The pedestrian pathway connecting the carpark to the marquee is to be of
decomposed sandstone. Details to be shown on the Construction Certificate
plans and documentation.

Detailed Lighting Plan Required — A detailed lighting plan for any proposed
car park lighting and driveway lighting shall be submitted to the Certifying
Authority prior to the issue of the Construction Certificate for building works. The
plan must demonstrate that the orientation and intensity of lights will comply
with the Australian Standard 4282-1997 “Control of the obtrusive effects of
outdoor lighting”.

Acoustic Car Park and Driveway Fence - A solid acoustic fence at least 1.6
metres high is to be constructed along the southern side of the entire length of
driveway that provides access to the rear car park. The fence must also extend
along the entire southern boundary of the car park. The acoustic fence is to be
constructed from durable material with a minimum mass of 15 kg/m2 to prevent

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 18
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(9)

noise transmission and have no gaps. Landscaping on both sides of the fence
is to be planted to screen the fence with the planting to extend along the
western side of the carpark. The species to be planted is to be photinia or
viburnum or similar.

Details to be shown on the Construction Certificate plans and documentation.
Landscape Screening — The western edge of the car park is to be planted with

be photinia or viburnum or similar species. Details to be shown on the
Construction Certificate plans and documentation.

3.0 - Prior to Commencement of Works

The following conditions of consent shall be complied with prior to any works
commencing on the development site.

(1)

(2)

Notice of PCA Appointment - Notice shall be given to Council at least two (2)
days prior to subdivision and/or building works commencing in accordance
with Clause 103 of the EP&A Regulation 2000. The notice shall include:

a) a description of the work to be carried out;
b) the address of the land on which the work is to be carried out;

c) the registered number and date of issue of the relevant development
consent;

d) the name and address of the PCA, and of the person by whom the PCA
was appointed;

e) if the PCA is an accredited certifier, his, her or its accreditation number,
and a statement signed by the accredited certifier consenting to being
appointed as PCA; and

f) a telephone number on which the PCA may be contacted for business
purposes

Notice Commencement of Work - Notice shall be given to Council at least
two (2) days prior to subdivision and/or building works commencing in
accordance with Clause 104 of the EP&A Regulation 2000. The notice shall
include:

a) the name and address of the person by whom the notice is being given;
b)  a description of the work to be carried out;

c) the address of the land on which the work is to be carried out;

d) the registered number and date of issue of the relevant development
consent and construction certificate;

e) a statement signed by or on behalf of the PCA to the effect that all
conditions of the consent that are required to be satisfied prior to the
work commencing have been satisfied; and

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 19
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(4)
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(6)

(7)

f) the date on which the work is intended to commence.

Construction Certificate Required - In accordance with the provisions of
Section 81A of the EP&A Act 1979, construction or subdivision works
approved by this consent shall not commence until the following has been
satisfied:

a) a Construction Certificate has been issued by a Consent Authority;

b) a Principal Certifying Authority (PCA) has been appointed by the person
having benefit of the development consent in accordance with Section
109E of the EP&A Act 1979;

c) if Council is not the PCA, Council is notified of the appointed PCA at
least two (2) days before building work commences;

d) the person having benefit of the development consent notifies Council of
the intention to commence building work at least two (2) days before
building work commences; and

the PCA is notified in writing of the name and contractor licence number of the
owner/builder intending to carry out the approved works.

Sign of PCA and Contact Details - A sign shall be erected in a prominent
position on the site stating the following:

a) that unauthorised entry to the work site is prohibited;

b) the name of the principal contractor (or person in charge of the site) and
a telephone number on which that person can be contacted at any time
for business purposes and outside working hours;

c) the name, address and telephone number of the PCA.

The sign shall be maintained while the work is being carried out, and shall be
removed upon the completion of works.

Performance Bond - Prior to commencement of works a performance bond of
must be lodged with Camden Council in accordance with Camden Council’s
Engineering Construction Specifications.

Soil Erosion and Sediment Control - Soil erosion and sediment controls must
be implemented prior to works commencing on the site in accordance with
.Managing Urban Stormwater — Soils and Construction (‘the blue book') and any
Sediment and Erosion plans approved with this Development Consent.

Soil erosion and sediment control measures shall be maintained during
construction works and shall only be removed upon completion of the project
when all landscaping and disturbed surfaces have been stabilised (for example,
with site turfing, paving or re-vegetation).

Protection of Existing Street Trees - No existing nature strip(s), street tree(s),
tree guard(s), protective bollard(s), garden bed surrounds or root barrier
installation(s) shall be disturbed, relocated, removed or damaged during
earthworks, demolition, excavation (including any driveway installation),

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 20
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(8)

construction, maintenance and/or establishment works applicable to this
consent, without Council agreement and/or consent.

The protection methods for existing nature strip(s), street tree(s), tree guard(s),
protective bollard(s), garden bed surrounds or root barrier installation(s) during
all works applicable to this consent, shall be installed in accordance with AS
4970-2009 'Protection of Trees on Development Sites'.

Protection of Trees to be Retained - Protection of trees to be retained shall be
in accordance with Council’s Engineering Specifications. The area beneath the
canopies of the tree(s) to be retained shall be fenced. Tree protection signage is
required to be attached to each tree protection zone, and displayed in a
prominent position.

4.0 - During Works

The following conditions of consent shall be complied with during the construction
phase of the development.

(1)

(2)

3)

Construction Hours - All work (including delivery of materials) shall be
restricted to the hours of 7.00am to 5.00pm Monday to Saturday inclusive. Work
is not to be carried out on Sundays or Public Holidays.

Excavations and Backfilling - All excavations and backfilling associated with
this development consent shall be executed safely, and be properly guarded
and protected to prevent them from being dangerous to life or property, and in
accordance with the design of a suitably qualified structural engineer.

If an excavation extends below the level of the base of the footings of a building
on an adjoining allotment, the person causing the excavation shall:

a) preserve and protect the building from damage; and

b) if necessary, underpin and support the building in an approved manner;
and

c) give at least seven (7) days notice to the adjoining owner before

excavating, of the intention to excavate.

The principal contractor, owner builder or any person who needs to excavate
and undertake building work, shall contact “Dial Before You Dig” prior to works
commencing, and allow a reasonable period of time for the utilities to provide
locations of their underground assets.

This condition does not apply if the person having the benefit of the
development consent owns the adjoining land or the owner of the adjoining land
has given consent in writing to that condition not applying.

Unexpected Finds Contingency (General) - Should any suspect materials
(identified by unusual staining, odour, discolouration or inclusions such as
building rubble, asbestos, ash material, etc) be encountered during any stage of
works (including earthworks, site preparation or construction works, etc), such
works shall cease immediately until a qualified environmental specialist has be
contacted and conducted a thorough assessment.

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 21
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()

(6)

(7)

(8)

In the event that contamination is identified as a result of this assessment and if
remediation is required, all works shall cease in the vicinity of the contamination
and Council shall be notified immediately.

Where remediation work is required, the applicant will be required to obtain
consent for the remediation works.

Offensive Dust — vehicle access and egress from the on-site car park shall not
give rise to offensive dust as defined in the Protection of the Environment
Operations Act 1997” when measured at the property boundary.

Construction Noise Levels — Noise levels emitted during construction works
shall be restricted to comply with the construction noise control guidelines set out
in Chapter 171 of the NSW EPA's Environmental Noise Control Manual. This
manual recommends;

Construction period of 4 weeks and under:
The L10 level measured over a period of not less than 15 minutes when the
construction site is in operation must not exceed the background level by more
than 20 dB(A).
Construction period greater than 4 weeks:
The L10 level measured over a period of not less than 15 minutes when the
construction site is in operation must not exceed the background level by more
than 10 dB(A).
Salinity Management For Driveway and Carpark — the driveway and car park
must be built in accordance with the mandatory infrastructure requirements
referenced within Camden Council®s current Policy — “Building in a Saline Prone
Environment.”
Fill Material — For importation and/or placement of any fill material on the subject
site, a validation report and sampling location plan for such material must be
submitted to and approved by the Principal Certifying Authority.
The validation report and associated sampling location plan must:

(a) be prepared by a person with experience in the geotechnical aspects of
earthworks, and

(b) be endorsed by a practising Engineer with Specific Area of Practice in
Subdivisional Geotechnics, and

(c) be prepared in accordance with:

For Virgin Excavated Natural Material (VENM):

(i) the Department of Land and Water Conservation publication
"Site investigation for Urban Salinity", and

(i) the Department of Environment and Conservation -
Contaminated Sites Guidelines "Guidelines for the NSW Site
Auditor Scheme (Second Edition) - Soil Investigation Levels for
Urban Development Sites in NSW".
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(d) confirm that the fill material:

(i) provides no unacceptable risk to human health and the
environment;
(ii) is free of contaminants;

(iii) has had salinity characteristics identified in the report,
specifically the aggressiveness of salts to concrete and steel
(refer Department of Land and Water Conservation publication
"Site investigation for Urban Salinity");

(iv) is suitable for its intended purpose and land use; and

(v) has been lawfully obtained.

Sampling of VENM for salinity of fill volumes:

(e) less than 6000m® - 3 sampling locations,

(f) greater than 6000m? - 3 sampling locations with 1 extra location for each
additional 2000m? or part thereof.

For (e) and (f) a minimum of 1 sample from each sampling location must be
provided for assessment.

Sampling of VENM for Contamination and Salinity should be undertaken in

accordance with the following table:

Classification of Fill Material No of Samples Per Volume of Fill (m®)
Volume
Virgin Excavated Natural 1 1000
Material (see Note 1) or part thereof
Note 1: Where the volume of each fill classification is less than that required

above, a minimum of 2 separate samples from different locations
must be taken.

5.0 - Prior to Issue of an Occupation Certificate

The following conditions of consent shall be complied with prior to the issue of an
Occupation Certificate.

(1)

(@)

©)

(4)

Footpath Crossing Construction - A footpath crossing and driveway shall be
constructed in accordance with this consent and the approved Construction
Certificate prior to use or occupation of the development.

Completion of Road Works - All approved road, footpath and/or drainage
works, including vehicle crossings, have been completed in the road reserve in
accordance with the Roads Act Approval.

Directional Traffic Flow Signs - The second driveway shall be used for both
ingress and egress for function purposes only. All driveways shall be suitably
signposted and directional arrows painted on the internal driveways. All signs shall
be maintained in good repair at all times.

Acoustic Car Park and Driveway Fence — Prior to the issue of an Occupation
Certificate, a solid acoustic fence at least 1.6 metres high is to be constructed
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along the southern side of the entire length of driveway that provides access to
the rear car park. The fence must also extend along the entire southern
boundary of the car park. The acoustic fence is to be constructed from durable
material with a minimum mass of 15 kg/m2 to prevent noise transmission and
have no gaps. Landscaping on both sides of the fence is to be planted to screen
the fence. The species to be planted is to be either photinia or viburnum.

Landscape Screening — Prior to the issue of the occupation certificate the
western edge of the car park is to be planted with be photinia or viburnum or
similar species.

6.0 — Ongoing Use

The following conditions of consent are operational conditions applying to the
development.

(1)

(2)

3)

(4)

(®)

Manoeuvring of Vehicles - All vehicles shall enter and exit the site in a forward
direction.

Driveways to be Maintained - All access crossings and driveways shall be
maintained in good order for the life of the development.

Parking Areas to be Kept Clear - At all times, the loading, car parking spaces,
driveways and footpaths shall be kept clear of goods and shall not be used for
storage purposes.

Amenity - The business shall be conducted and customers controlled at all
times so that no interference occurs to the amenity of the area, the footpath,
adjoining occupations and residential or business premises.

Erection of signs - The following sign must be erected and be placed in
prominent locations prior to each function commencing:

e Leave Function Quietly — A sign noting that patrons must leave the
function quietly must be erected at the car park exit point.

RECOMMENDED

That Council approve DA 419/2015 for a new carpark at 332 Cawdor Road,
Cawdor subject to the conditions listed above.

ATTACHMENTS

Sabkwh=

Original Report

Additional Submission - Supporting Document

Proposed Plans

Historic DA Consents

Submissions - Supporting Document

Public Exhibition and Submissions Map draft - Supporting Document
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SUBJECT: NEW CARPARK FOR EXISTING WEDDINGS, FUNCTIONS,
AMENITIES, BUILDING AND MARQUEE AT 332 CAWDOR ROAD,
CAWDOR

FROM: Director Planning & Environmental Services

TRIM #: 15304467

APPLICATION NO: 41972015

PROPOSAL: Mew carpark for existing weddings, functions,
amenities, building and marquee

PROPERTY ADDRESS: 332 Cawdor Road, Cawdor

PROPERTY DESCRIPTION: LOT: 100 DF: 814326

ZONING: RU1 — Primary Production

OWMNER: Chandou Road Developments

APPLICANT: Reg Hawkins

PURPOSE OF REPORT

The purpose of this report is to seek Council's determination of a development
application (DA) for a new carpark to service the existing Burnham Grove Function
Centre at 332 Cawdor Read, Cawdor.

The DA is refemred to Councll for determination as there remain unresalved issues
received in submissions from 1 owner

SUMMARY OF RECOMMENDATION

That Council determines DA419/2015 for a new carpark to service the existing
Bumham Grove Function Centre pursuant to Section 80 of the Environmental Flanning
and Assessment Act 1978 by granting consent subject to the conditions contained in
this report.

EXECUTIVE SUMMARY

Council is in receipt of a DA for the construction of a new carpark for 81 car spaces,
which includes 3 accessible spaces to service the Burnham Grove Function Centre for
weddings and functions.

The DA has been assessed against the Environmental Planning and Assessment Act
1979, the Environmental Flanning and Assessment Regulation 2000, relevant
Environmental Planning Instruments, Development Control Plans and policies The
outcome of this assessment is detailed further in this report.

The DA was publicly exhibited for a total period of 28 days in accordance with the
Camden DCF 2011. Three (3} submissions were received from 1 owner objecting to
the proposed dewvelopment A copy of the submissions is provided with the
Business Paper supporting documents.
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Council staff contacted the submitter (1 submitter 3 letters) to discuss their concerms,
however were unsuccessful in resolving the issues raised in the submissions.

The issues raised in the submissicns relate to the impact of the proposed campark, the
permissibility of the use, operation oulside of current consent hours, and noise and
traffic issues.

The proposed car park is andillary to a lawfully approved furction centre.

In 2004 Council granted consent to construct a marquee and amenities building to host
functions and weddings within the grounds of Bumham Grove. Council pemitted these
works and the use under the heritage incenfive provisions of the Camden Local
Environmental Plan 2002, At the time of the assessment 81 carparking spaces were
reguired to be made available. The parking was provided via a lease agreement with
the NEW Depariment of Education and Traihing which allowed the carparking within
Camden High School. The lease agreement expired in December 2014,

The 2004 consant is conditional on hiaving access to at least 81 car parking spaces. In
the event that this DA is not approved, alternative car parking amangements will need
to be made to ensure that the use can continue.

The proposed car parking includes 81 spaces which is consistent with that required by
the existing consent in 2004. The numbers nominated are considered sufficient to
service the wedding and function centre whilst maintaining residential amenity and in
keeping with the established rural character.

The proposal does not seek to increase the amount of car parking from that which was
previously proposed, albeit in & new arrangement where the carparking is
accommodated on site, and accessed via a driveway along the southem side of the
dwelling. As such the traffic demand is effectively unchanged from the existing
approved situation.

An acoustic report which has accompanied the applicaton recommends the
construction of a 1.6m high lapped and capped timber fence along the southem edge
of the driveway leading to the proposed car park to attenuate the noise impacdts. This is
considered 1o suitably address the noise concems

Based on the assessment. it is recommended that DA419/2015 be approved subject to
the conditions contalned in this report.
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AERIAL PHOTO

Da2015415

m SUBRJECT SITE: Lot 100 OF 814336
33Y Carwor Roatl, Cawdar

THE SITE

The site is commonly known as 332 Cawdor Road. Cawdor and is legally described as
Lot 100 DP 814326.

The site has a frontage of approximately 149.04m to Cawdor Read, a rear width of
260.19m, a site a depth of approximately 720.78m. The site is relatively flat and
currently accommodates the heritage listed property Burmmham House, marquee,
amenities buildings. two dams and a vast grassed area at the rear.

It is located within the rural area of Cawdor. The site is surrounded in the general area
by other rural allotments and immediately adjoining property is Camden High School..

The sife is known as the Burnham Grove property and is listed as a heritage item under
Camden Local Emvironmental Flan 2010 (LEP). While the whole site is listed as a
heritage item, there are varying levels of hertage significance across the site. The front
complex containing the homestead, outbuildings and landscaped sefting are of greatest
significance. The view of the homestead from Cawdor Road, the rural view from
Cawdor Road and the mature trees on-site are also of heritage significance yet to a
lesser extent.

HISTORY

The use as a function centre and assodated carparking was granted consent in 2004
(DA 357/2004). At the time the parking for the function centre was being provided via a
lease agreement with NSW Department of Education and Training within Camden High
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School. The |ease agreement with the school permitted the use of the southern car
park, which comprises 81 parking spaces according to the stamped approved plans.

This consent imposed a 2 year frial, with the marquee having a maximum capacity of
125 patrons. Prior to the expiry of the 2 year period, a Section 96 application was
lodged to remove the reference to the 2 year approval, thereby granting consent for the
use of the marguee and associated buildings as a function/wedding venue.

The lease agreement for carparking expired in December 2014, At this tme the owners
sought to extend the trading hours of the function centre to operate 7 days a week via a
section 95 application to amend DA 357(4 /2004, The Section 96 application is being
assessed concurrently with this DA and will be considered 2y Council at its meeting of
24 November 2015,

The relevant develgpment history of the site is summarised n the following table:

DA Development

| DA 357/2004 Weddings, function, amenities building and marquee. The original
DA was approved on the basis that the use is required to ensure
the conservation of the heritage buildings.

DA 357(2)2004 | 596 modification to delete condition 1.0 (2). This condition related
to the duration of consent becoming invalid if Camden High
School elects not to renew their agreement for use of their car
ark.

DA 357(392004 | Esas modification to install a new acousfics system, infroduce
amplified music and extend hours of cperation. Conditions 1.0 {8)
& (9) were deleted, which relate to the submission of a hoise
management plan and requirement for noise emissions to comply
with noise limiting criteria. Operational conditions 8.0 (1) fo {12)
 |werealsoreplaced,

| DA 357(4)2004 | Modification to trading hours of existing Burmham Grove Wedding
! and Function Centre. Cumently being assessed.

THE PROPOSAL

DA419/2015 seeks approval for the construction of a new carpark. Spedifically the
proposed development involves:

construct a new carparx for 81 spaces including 3 spaces for disabled persons;
+ associated civil and hydraulic works including upgrading existing driveway; and

» modification / relocation of the existing approved onsite sewer system, septic tank
and effluent disposal area.

« consfruction of a 1.6m high lapped and capped timber acoustic fence 1o the
southemn side of the driveway adjacent to the homestead,

This DA was lodged concurrently with a SBE(2) modfication to extend the approved
hours of operation of the approved function centre (DA 357(4)/2014).

The vaiue of the cost of works is $49.775.00.
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A copy of tha proposed plans is providad as attachment 1 to this report.
PROPOSED CARPARK AND DRAINAGE PLAN
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ASSESSMENT
Environmental Planning and Assessment Act 1979 — Section T9(C){1)

In determining a DA, the consent authority is to take into consideration the following
matters as are of relevance in the assessment of the DA on the subject property:

(aj(i) The Provisions of any Environmental Planning Instrument
The Environmental Planning Instruments that relate to the p-oposed development are;

+ Deemed State Environmental Planning Policy No 20 — Hawkesbury-Nepean River
« Camden Local Environmental Plan 2010

An assessment of the proposed development against these Environmental Planning
Instrumerts is detailed below.

Deemed State Enwvironmental Planning Policy No 20 — Hawkesbury-Nepean River
{SEPP)

The proposed development is consistent with the aim of the SEPP {to protect the
environment of the Hawkesbury-Nepean River system) and all of its planning controls.
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There will be no detrimental impacts upon the Hawkesbury-Nepean River system as a
result of the proposed development. Appropriate erosion and sediment control
measures have been proposed and a condition is recommended to provide a water
pollution control device as part of the proposed development.

Camden Local Environmental Plan {LEP ) 2010

Permissibifity

The site is zoned RU1 Primary Production under the provisions of the LEP. The
proposed carpark is ancillary to the lawfully approved function centre.

Zone Objectives

The ebjectives of RU'1 Primary Production zone applicable on this application are as
follows:

« To encourage sustainable prmaty indusly production by mainlaining and
enhancing the natural resource base.

Officer comment.

The property is used for grazing purposes. The existing function centre and proposed
carparking area will not substantially alter the primary land use and therefore is
consistent with this objective.

+ To minimise the fragmentation and alienation of resource fands.

Officer comment;

The proposed car park will not result in the further fragmentation or alienation of
resource land noting it is to be located in an area previously used for efiuent disposal.
The effluent disposal area can be adequately accommodated elsewhere on the site
without undermining the primary use of the land.

e To permit non-agricultural uses which support the primary production purposes of
the zone

Officer comment:
The proposed carpark is ancillary to the lawfully approved function centre.
» To maintain the rural landscape character of the land

Officer comiment:

The carpark and road works are reversible and appropriate for its rural setting.

The carpark and required acousfic fencing is fo be screened by appropriate
landscaping which is consistent with the rural and heritage sefting.

Refevant Clauses

The DA was assessed against the fdlowing relevant dauses of the LEP.
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| Clause Requirement | Provided Com pliance
| 510 Consent is A development application Yes
Heritage required to has been lodged.
demolish or alter a
hertage item and
glsotoerecta
building on land
where a heritage
item islocated
Consider fhe effect | The proposed carpark and Yes
of the propossd road surfacing works are
development on reversible and app-opriate
the heritage for its rural heritage setting.
significance of the
ltem or area The campark and required
concemned acoustic fencing is to be
screened by landscaping on
both sides of the fence
which is appropriate to the
| setting.
The works are  not
considered to detract from
the heritage significance of
the item and are acceptable,
| 8.2 Appropriate public | This application involves the Yes
| Public WHility | ufility infrastructure | relocation of the waste water
| Infrastructure | to  service the  and septic system. There is
development sufficient space for this to be
adequately accommodated
without impacting on the
functionality of the hentage
listed  homestead  and
associated function centre.
T4 Consider a number | The matters listed by this Yes
Earthworks | of matters relating | clause have been
to garthworks | considered. Subject to the
including recommended  conditions,
detimental effects | the proposed earthworks are
on drainage | considered to be acceptable,
pattems, fill quality
and amenity of
adjoining
properties

{a){ii) The Provisions of any Draft Environmental Planning nstrument (that is or
has been the subject of public consultation under this Act and that has been
notified to the consent authority (unless the Director-General has notified the
consent authority that the making of the proposed instrument has been deferred
indefinitely or has not beenr approved)).
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There is no draft Environmental Planning Instrument applicable to the proposed
development.

(al)fiii) The Provisions of any Development Control Plan

Camden Development Control Plan 2011 (DCP)

The following is an assessment of the proposed development's compliance with the
controls In the DCP. Discussion of any vanations of the controls is provided after the

compliance table.

| Control Requirement Provided | Compliance
Bt.1 Erosion, sediment | Appropriate  erosion  and | Yes
Erosion and |and dust control | sedimentation control
Sedimentation | measures measures have been
proposed. |
B1.4 Compliance with | A standard condifion  is Yes
| Water Council's recommended requiring
| management engineenng compliance with  Council's
| | specifications | engineering specifications. | I
| B1.16 Compliance with | The development will comply Yes
| Acoustic Council's with Council's Envronmental
| Amenity Environmental Noise Policy.
| Moise Policy |
| B2 A landscape plan | No trees or vegetation will be Yes
| Landscape IS requires removed,
| Deslgn _ i ] !
| B5.1 1 space per 3 |81 offstreet car parking Yes
| Off-street Car |seats for off- spaces have been provided
Parking Rates | street car parking | which exceeds the minimum
and spaces and | required by the DCP.
Requirements | service vehicle
provision (42
spaces) |
04.2 10 Compliance with | The application includes a Yes
Moise and | Council's Moise Impact Assessment
Vibration Environmental Report and the development
Moise Policy will comply with Council's
Environmental MNoise Palicy
subject to the imposed
conditions .
D4.3.1 Detailed No trees or vegetation are Yes
Landscaping landscaping plans | proposed to be removed. The
| and Public |and sfreet tree | existing line of trees along the
Domain planting propesed carpark  will  be
retained,
Conditions have been
recommended by Council's
Heritage Officer to
appropriately  screen  the
required acoustic fence. |
| D44 Compliance with | The proposal complies with the | Yes
| Parking and | DCP Section BS | DCF's Section B3 in that &1
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[Control | Requirement | Provided | Compliance |
| Access and maximum of | off-street car parking spaces |
one driveway are being provided which

exceeds that required by
Council's current DCP, being

| 42, Three (3}  accessible

spaces have been provided.

(a)fiiia)} The Provision of any Planning Agreement that has been entered into
under Section 84F, or any draft Planning Agreement that a developer has
offered to enter into under Section 93F

Mo relevant agreement exists or has been proposed as part of this DA,
(aj(iv) The Regulations

The Regulafions prescribe several matters that are addressed in the conditions
contained in this report.

{b) The likely impacts of the development, including environmental impacts on
both the natural and built environments, and social and economic impacts
on the locality

As demonstrated by the above assessment, the proposed development is unlikely to
have a significant impact on both the natural and built envirenments, and the social and
economic conditions of the locality.

Acoustic Impacts

In January 2010 an acoustic assessment was required to establish the operational
noise levels of the Burnham Grove Function Centre, under DA 357(3)/2004. As a result
of this report noise measures were required to reduce the noise emanating from the
marquee to compliant levels, These noise measures were added as conditions of
consent to DA 357(3 /2004,

As part of this DA, an updated acoustic report was completed in August 2015, The
assessment had regard to the noise impact associated with the proposed car park and
the extension of hours (DAf2004/357/4), these applications are being considered
concurrently.

The closest residential dwellings identified in the assessment were 105 Cawdor Road
to the east (approximately 135m from the funclion centre to the dwelling) on the
opposite side of the road {Council references this property as 299 Cawdor Road), and
336 Cawdor Road to the south {(approximately 120m from the function centre to the
dwelling).

In order to maintain the acoustic amenity to nearby residential dwellings the
assessment recommended the construction of a 1.6m high lapped and capped timber
acoustic fence along the southern edge of the driveway and carpark (see diagram 1
below) to mitigate noise. A condition is recommended ensuring the construction of the
fence,
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Council staff are safisfied that the development with the incorporafion of the
recommended fencing. is acceptable.

Heritage Impacts
The site contains a heritage listed dwelling Bumham Grove which includes its curtilage.

The proposed carpark and road surfacing works are simple. reversible and appropriate
for this rural heritage setting.

The location of the proposed carpark will be well screened, and constructed to be
sensitive o its location. A condition is recommended to ensure landscape screening is
provided around the western and southem perimeters of the car park, and be
consistent with the hentage officer's recommendations regarding the vegetation to the
planted.

A 1.6m high lapped and capped timber fence |s required along the southern edge of
the driveway extending from the car park to the front of the site. This is acceptable
from a heritage perspective subject to the planting of vegetation on both sides of the.
fence. A condition is recommended accordingly.

Diagram 1 - Indicative location of the proposed 1.6m high lapped and capped acoustic fence

The pedestrian pathway connecting the carpark to the marguee will be of decomposed
sandstone.

The proposed carpark does not adversely impact the hertage significance of the
Bumham Grove property, as the views from the dwelling o the rural sefting and the
sightlines toward the homestead are maintained. As a result the heritage value and
heritage significance of the site is not undemined by the proposal.

(c) The suitability of the site
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As demonstrated by the above assessment, the site is considered suitable for the
proposed development. The carpark will adequately service the wedding and function
centre needs which can be accommodated wholly within the subject site.

The relocation of the on-site sewerage systern and septic is considered acceptable by
Council's Environmental Officers. Conditlons have been imposed to ensure the
required information to support the construction stage will be proposed and certified
pricr to the finalisation of the project.

{d) Any submissions made jn accordance with this Act or the Regulations

The DA was publicly exhibited for a period of 14 daysin accordance with the
DCP. The exhibition period was from 24 June to & July 2015, Council re-notified the
application for an additional 14 days from 28 September to 11 October 2015,

Three (3} submissions were received from one resident, objecting fo the proposed
development. A copy of a Public Exhibition and Submissions Map is provided
with the Business Paper supporting documents.

The following discussion addresses the issues and concemns raised in the submission.

1. The carparking spaces used by the school accounts to 80 spaces. The proposed
116 parking spaces is a 45% increase in the number of car movemenis,

Officer comment;

A lease agreement existed with the NSW Department of Education and Training, with
Louis Albert Whitton (Licensee) to utilise the Camden High School's carpark (81
spaces) to service the approved function and wedding cenire. This lease agreement
expired on 31 December 2014,

The applicant originally proposed a carpark for 115 spaces. The applicant has reduced
its carparking spaces from 115 to 81 spaces.

Under the provisions of the Camden DCF, the parking rate for a single room function
centre, with one principal area (single marguee) for functions is 1 space per 3 seats.

The function centre approval in 2004 limited patron numbers to 125, There is no
change proposed to the number of patrons, therefore, the parking rate for ‘single room
function cenfre’ is at a rate of 1 space per 3 seats, which requires the use to provide 42
carpark spaces. The proposed 81 spaces have been providad to be consistent with the
carparking required in 2004,

The proposed new carpark will be contained whally within the site to be utilised for the
approved function and wedding centre,

The applicant is seeking to operate from Sam 1o Spm Monday to Thursday (DA
I5T(4¥2004 which is being assessed concurrently) which is during sthool operating
hours, the school carpark will therefore not be available. The proposed carpark will
enable carparking to be provided for the lawful function centre use.

2 Noise and amenity impacts from the increased traffic. and request for an acoustic
repoit.

Officer comment;
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The proposed modification does not seek to increase the number of patrons, only to
provide carparking on site which is consistent with the lawful approval. and hence the
traffic demand of the function cenfre is considered comparable 1o the existing approved
situation.

In January 2010 an acoustic assessment was required to establish the operational
noise levels of the Bumham Grove Funclion Centre, under DA2004/357/3. As a result
of this report noise measures were required to reduce the noise emanating from the
marqguee to compliant levels. Thesa noise measures were added as condifions of
consent to DA 35732004,

As part of this DA, an updated acoustic report was completed in August 2015, The
assessment had regard to the noise impact associated with the extension of hours
{DAS2004/357/4) and the proposed carpark; these applications are being considered
concurrently.

The assessment recommended the construction of a 1.6m high lapped and capped
timber acoustic fence along the southern edge of the driveway and carpark (see
diagram 1 above) to mitigate noise. A condition Is recommended ensuring the
construction of the fence.

3. A Function Centre is a prohibited use within the RUT zone, pursuant to the
Camden Local Environmental Flan 2011, The proposed modification to the
approved hours will resull in the application no longer being substantially the
saime.

Officer comment,

The function centre is an exisiing approved use. The proposed carpark is ancillary o
the approved use and therefore permissible.

4. Owneris cumently breaching consent and operaling outside of approved hours.
Officer comment:

The concems relating to the current breaching of consent noted in the submissions
associated with this DA have been referred to Council's compliance section for further
investigation. There have not been any complaints received by Council in the last year
relating to the breaching of consent for the function centre use

Motwithstanding, the modification application (DA 357(4)/2004), which is being reported
to Council at its meeting on 24 November 2015, seeks to regularise the approved
hours of operafion.

5. Substantial impact on amenity as a mesull of the carparking for the
function/wedding centre being wilhin the site accessed via the soulhem driveway
rather than using Camden High which is to be north of the site.

DA 35772004 and subsequent Seclioch 96 modifications conlained a condition that
required the carparking being provided by lease amangement from Camden High
School. A section 96 application DA 357(4,/2004 is seeking to extend the hours of the
function centre to be business hours, which conflict with the carparking arrangement
with Camden High. The carpark is being proposed o ensure there is carparking for the
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approved use. In order to assess the impact on adjoining neighbours an acoustic report
was required. This report has recommended a 1.6m high lapped and capped timber
acoustic fence 1o be constructed along the southern side of the driveway, extending
from the carpark to the front of the site to reduce the noise emanation as a result of
vehicles entering and leaving the site. See diagram 1 above,

As an indirect consequence, the height of the fence wil mitigate headlights from
shining into the adjoining property.

A condition of consent has been imposed to ensure this fence is consfructed in
accordance with the acousfic report prepared by Rodney Stevens Acoustics dated 20
August 2015.

6.  The carparking for the site is proposing considerably more than was provided
within Camcden High via a lease agresment

The application initially proposed 115 spaces, this has since been reduced to 81 which
is consistent with the number provided via lease agreement.

(el The public interest

The public interest is served through the detailed assessment of this DA under the
Environmental Planning and Assessment Act 1979, the Environmental Planning and
Assessment Regulation 2000, Environmental Planning Instruments, Development
Conftrol Plans and policies. Based on the above assessment the proposed
development is consistent with the public interest,

EXTERNAL REFERRALS

Mo external referrals were required.

FINANCIAL IMPLICATIONS

This matter has no direct financial implications for Council.
CONCLUSION

The DA has been assessed in accordance with Section 79C {1) of the Environmental
Planning and Assessment Act 1979 and all relevant instruments, plans and policies.
Accordingly, DA419/2015 is recommended for approval subject to the conditions
contained in this report.

CONDITIONS
1.0 - General Conditions of Consent

The following conditions of consent are general conditions applying to the
development.

(1} Approved Plans and Documents - Development shall be carried out in
accordance with the following plans and documentation, and all
recommendations made therein, except where amended by the condiicns of
this development consent:
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“Plan Reference/ | NameofPlan | Preparedby |  Date |
Drawing No.
153330 Sheet C1 | Site Plan and D & M Consulting | 23 October
Drainage Concept Pty Ltd Civiland | 2015
for Proposed Structural
Carpark Engineears
153330 Sheet C2 Carpark Drainage D& M Consulting | 23 Cotober
Concept Pty Ltd Cidl and | 2015
Structural
e Engineers -
153330 Sheet C3 | Sections and D & M Cansulting | 23 October
Detalls Pty Ltd Chal and | 2015
Structural
Engineers
153330 Sheet C4 | Calculations Sheet | D& M Consulting | 23 Dotober
Pty Ltd Cial and | 2015
Structural
| Engineers
Document Title Preparad by Date
Acoustic Report Rodney Stevens Acoustics | 20 August 2015
Consultants
SOEE May 2015
Waste Management Plan May 2015

Engineering Specifications - The entire development shall be designed and
constructed in accordance with Council's Engineenng Specifications and the

relevant DCP.

Protect Existing Vegetation and Natural Landscape Features - Approval
must be sought from Council prior to the removal, pruning, impact upon or any
disturbance of the existing vegetation and natural landscape features, other
than any existing vegetation andfor natural landscape feature authorised for

removal, pruning, impact upon or disturbance by this Consent.

The foliowing procedures shall be strictly observed:

a) no additional works or access/parking routes, transecting the protected
vegetation shall be undertaken without Council approval,
b) pedestrian and wvehicular access within and through the protected

vegetation shall be restricted to Council approved access routes.

The protection of existing frees and other landscape features. other than any
exisiing trees and natural landscape features authensed for removal, pruning,
impact upon or disturbance by this Consent. must be camed out as specified in
the Australian Standard AS 4970-2009 Protection of Trees on Development

Sites.

All initial procedures for the protection of existing trees and landscape features,
as detailed in AS 4970-2008, must be installed prier 1o the commencement of

any earthworks, demalition,
Development site

excavation or construction works on the
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The works and procedures involved with the protection of existing trees and
other landscape features, are to be carted out by sultable gualified and
experienced persons or organisations. This work should only be camied outby a
fully insured and qualified Arborist,

Suitable qualifications for an Arborist are to be a minimum standard of
Australian Qualification Framewark (AQF) Level 3 in Arboriculiure for the actual
carrying out of tree works and AQF Level § in Arboriculture for Hazard, Tree
Health and Risk Assessments and Reports.

Outdoor Lighting - All lighting shall comply with AS 1158 and AS 4282,

2.0 — Prior to Issue of a Construction Certificate

The following conditicns of consent shall be complied with prior to the issue of a
Construction Certificate.

(1

3]

Construction Certificate - The following information shall be provided to the
Certifying Authority with the Construction Certificate application:

a) The owner shall engage the services of a suitably qualified wastewater
consultant to undertake a review of the existing onsite sewage management
system. The consultant shall provide a wastewater report defailing
recommendations for any upgrade or réplacement works to the system. The
consultant engaged shall be an independent 3 party who has not been
previously involved with the supply, construction, or installation of the
existing system. Consideration shall be given to the feasibility of connection
of the site to the private sewer main senvicing the neighbouring premises.

b} The Owner shall submit to Council an Application to “Install, Construct, Alter
a Commercial On-site Sewage Management System” under section 68 of
The Local Govemment Act 1993. Such application shall be supported by all
relevant documentation as per Camden Councils On-site Sewage
Management Strategy and fees and charges in accordance with Council's
Fees and Charges schedule.

¢} Prior to issuing of the construction certificate for the car park a Section 68
Approval shall be obtained from Council and works shall be completed on
the on-site sewage management system as per the approval issued.

Acoustic Report - The development shall be constructed in accordance with
Acoustic Report prepared for Cawdor Read Developments Pty Lid by Rodney
Stevens Accustics dated 20 August 2015. Details demonstrating compliance
shall be provided to the Cerifying Autharity with the Construction Certificate
application.

Driveway Gradients and Design - For all dfiveways that relate to development
for the purposes of a dwelling house, the drveway gradient and design shall
comply with AS 2890.1-2004 'Off street car parking’ and:

a) the driveway shall comply with Coundil's Engineering Specifications:
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fud] the driveway shall be at least 1m from any street tree, stormwater pit or

senice infrastructure;

c) the level for the driveway across the footpath area shall achieve a
gradient of 4% and

dj a Public Road Activity approval must be obtained prior to the
commencement of any works.

Details demonstrating compliance shall be provided to the Certifying Authority

prior to issue of a Construction Certificate.

Civil Engineering Plans - Civil engineering plans indicating drainage, roads,
accessways, earthworks, pavement design, detals of line-marking, traffic
management, water quality and quantity faciliies including stormmwater detention
and disposal, shall be prepared in accordance with the approved plans and
Council's Engineering Design and Construction Specdifications. Details
demonstrating compliance shall be provided fo the Certifying Authonty with the

Construction Cerfificate application.

Note. Under the Roads Act 1993, only the Council can approve commencement

of works within an existing road reservea,

Soil, Erosion, Sediment and Water Management - An Erosion and Sediment
Contral Plan (ESCP) shall be prepared in accordance with Council's
Engineering Specifications. Details demonstrating compliance shall be provided

to the Certifying Authority with the Construction Certificate application.

Car park and pedestrian path materials - The carpark and associated works

are to be finished in compacted gravel with application of a light-coloured
binder. Details to be shown on the Constructon Cerificate plans and

documentation.

The pedestrian pathway connecting the carpark to the marquee is to. be of
decomposed sandstone. Details to be shown on the Construction Cerlificate

plans and documentation

Detailed Lighting Plan Required — A detailed lighting plan for any proposed
car park lighting and driveway lighting shall be submitted to the Certifying
Authority prior to the issue of the Construction Certificate for building works, The
plan must demonstrate that the orentation and intensity of lights will comply

with the Australian Standard 4282-1997 “Control of the obtrusive effects
outdoor lighting”,

of

Acoustic Car Park and Driveway Fence - A solid acoustic fence at least 1.6
meftres high is to be constructed along the southem side of the entire length of
driveway that provides access to the rear car park. The fence must also extend
along the entire socuthem boundary of the car park. The acoustic fence is to be
constructed from durable material with a minimum mass of 15 kg/m2 to prevent
noise transmission and have no gaps. Landscaping on both sides of the fenice
is to be planted to screen the fence with the planting to extend along the

westem side of the carpark. The species to be panted is to be photinia
vibumum or similar

Details to be shown on the Construction Certificate plans and documentation.

or
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Landscape Screening — The westem edge of the car park is to be planted with
be photinia or viburnum or similar species. Detalls to be shown on the
Construction Certificate plans and documentation.

3.0 - Prior to Commencement of Works

The following conditions of consent shall be complied with prior o any works
commencing on the development site.

(1)

(2)

Notice of PCA Appointment - Motice shall be given to Council af least two (2)
days pricr to subdivision andfor building works commencing in accordance
with Clause 103 of the EP&A Regulation 2000. The notice shall include:

a) adescriplion of the work to be camied out;
b} the address of the land on which the work is to be camried out;

¢}  the registered number and date of issue of the relevant development
consent;

dj  the name and address of the PCA, and of the person by whom the PCA
was appointed;

g} if the PCA is an accredited certifier, his, her or its accreditation number,
and a statement signed by the accredited cerfifier consenting to being
appointed as PCA; and

fj  atelephone number on which the PCA may be contacted for business
PUrposes

MNotice Commencement of Work - Notice shall ke given to Coundll at least
two (2) days prior to subdivision andfor building works commencing in
accordance with Clause 104 of the EP&A Regulation 2000. The notice shall
include:

a} thename and address of the person by whom the notice is being given;
b}  a descripion of the work to be camied out;
¢y the address of the land on which the work is to be camied out;

d}  the registered number and date of issue of the relevant development
consent and construction certificate;

) a statement signed by or on behalf of the PCA to the effect that all
conditions of the consent that are required to be satisfied prior to the
work commencing have been safisfied. and

fi  the date on which the work is intended to commence

Construction Certificate Required - In accordance with the provisions of
Seclion 81A of the EP&A Act 7575 construction or subdivision works
approved by this consent shall not commence until the following has been
safisfied:
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a} a Construction Cerlificate has been issued by a Consent Authority,

b} & Principal Certifying Authority (PCA) has been appointed by the person
having benefit of the developmert consent in accordance with Section
109E of the EP&A Act 18789,

¢j  If Council is not the PCA, Council is notified of the appointed PCA at
least two (2) days before building work commences,

d}  the person having benefit of the development consent notifies Council of
the intention to commence building work at least two (2) days before
building work commences. and

the PCA is notified in writing of the name and contractor licence number of the
owner/builder intending to carry out the approved works.

Sign of PCA and Contact Details - A sign shall be erected in a prominent
position on the site stating the following:

a) that unauthonsed entry to the work site is pronibited:

b} the name of the principal contractor {or person in charge of the site) and
a telephone number on which that person can be contacted at any time
for business purposes and outside working hours,

¢ the name, address and telephone number of the PCA.

The sign shall be maintained while the work is beirg camied out, and shall be
removed upon the completion of works.,

Performance Bond - Prior to commencement of works a performance bond of
must be lodged with Camden Council in accordance with Camden Council's
Engineering Construction Specifications.

Soil Erosion and Sediment Control - Soil erasion and sedimant contrals must
be implemented prior 1o works commencing on the site in accordance with
‘Managing Urban Stormwater — Soils and Construction {'the blue book') and any
Sediment and Erosion plans approved with this Development Consent.

Soil erosion and sediment control measures shall be maintained during
construction works and shall only be removed upon completion of the project
when all landscaping and disturbed surfaces have been stabilised {for example,
with site turfing, paving or re-vegetation)

Protection of Existing Street Trees - No existing nature strip(s), street tree(s),
tree guard(s). protecive bollard(s) garden bed surrounds or root barier
installation(s) shall be disturbed, relocated, removed or damaged during
earthworks, demoalition, excavation J{including any driveway installation],
construction, maintenance andfor establishment works applicable to this
consent, without Council agreement andfor consent.

The protection methods for existing nature strip{s), street tree(s), tree guard(s),
protective bollard(s), garden bed surrounds or root barner installation(s) during

Thiz is the report submitted to the Ordinary Councl held on 24 Movember 2015 - Page 18

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 42



Attachment 1

Original Report

GHTEN -

B

.

all works applicable to this consent, shall be installed in accordance with AS
4970-2009 'Protection of Trees on Development Sites'.

Protection of Trees to be Retained - Protection of frees to be retained shall be
in accordance with Council's Enginesring Specificatons. The area beneath the
canoples of the tree(s) to be retained shall be fenced. Tree protection signage is
required to be attached to each tree protection zone, and displayed in
prominent position.

4.0 - During Works

The following conditions of consent shall be complied with during the consiruction
phase of the development.

(1

(2]

(3)

Construction Hours - All work (including delivery of materials) shall be
restricted to the hours of 7.00am to 5.00pm Monday to Saturday inclusive Weork
is not to be carmmied out on Sundays or Public Holidays.

Excavations and Backfilling - All excavations and backfilling associated with
this development consent shall be executed safely, and be properly guarded
and protected to prevent them from being dangerous 1o life or property, and in
accordance with the design of a suitably qualified structural engineer.

If an excavation extends below the level of the base of the footings of a building
on an adjoining allotment, the person causing the excavation shall:

aj presenve and protect the building from damage; and

bj If necessary, underpin and support the building in an approved manner;
and

c) give at least seven (7) days nofice to the adjoining owner before
excavating, of the intenfion to excavate.

The principal contractor, owner builder or any person who needs to excavate
and undertake building work, shall contact "Dial Before You Dig” pricr to works
commencing, and allow a reasonable period of time for the utilities to provide
locations of their underground assets.

This condition does not apply if the person having the benefit of the
development consent owns the adjoining land or the owner of the adjoining land
has given consent in writing to that condition not applying.

Unexpected Finds Contingency (General) - Should any suspect materials
{identified by unusual staining, odour, discolouration or inclusions such as
building rubble, asbestos, ash material, ete) be encountered during any stage of
works (including earthworks, site preparation or construction works, etc), such
works shall cease immediately until a qualified environmental specialist has be
contacted and conducted a thorough assessment.

In the event that contamination is identified as a result of this assessment and if
remediation is required, all works shall cease in the vicinity of the contamination
and Council shall be notified immediately.
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Where remediation work is required, the applicant will be required to obtain
consent for the remediation works.

Offensive Dust — vehicle access and egress from the on-site car park shall not
give rise to offensive dust as defined In the Protection of the Environment
Operations Act 1957 when measured at the property boundary.

Construction Noise Levels — MNoise levels emitted durng construction works
shall be restricted to comply with the construction noise control guidelines set out
in Chapter 171 of the NSW EPA's Environmental Moise Control Manual This
manual recomrmends;

Construction period of 4 weeks and under:

The L10 level measured over a peried of not less than 15 minutes when the
consiruction site is in operation must not exceed the background level by more
than 20 dBiA).

Construction period greater than 4 weeks:

The L10 level measurad over a perod of not less than 15 minutes when the
construction site is in operation must not exceed the background level by more
than 10 dB(A).

Salinity Management For Driveway and Carpark - the driveway and car park

must be built in accordance with the mandatory infrastructure requirements
referenced within Camden Council's current Felicy - "Building in a Saline Frone

Environment.”

Fill Material — For importation andfor placement of any fill material on the subject
site. a validation report and sampling location plan for such material must be

submitted to and approved by the Principal Certifying Authority.

The validation report and associated sampling location plan must:

(&) be prepared by a person with experience in the geotechnical aspects of

earthweorks, and

ib) be endorsed by a practising Engineer with Specdific Area of Practice in

Subdivisiohal Geotechnics, and
{c}  be prepared in accordance with:

For Virgin Excavated Natural Material (VENM):

(i) the Department of Land and Water Conservation publication

"Sife investigation for Urban Salinity", and
il the Depariment of Environment and Conservation

Contaminated Sites Guidelines "Guidelines for the MNSW Site
Auditer Scheme [Second Edition) - Soil Investigation Levels for

Urban Development Sites in NSW.

idj confirm that the fill material:
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i) provides no unacceptable risk to human health and the
environment;

i} s free of contaminants;

iil} has had salinity characterisics identified in the report,
specifically the aggressiveness of salls fo concrete and steel
(refer Department of Land and Water Conservation publication
"Site investigation for Urban Salinity").

{ivi s suitable for its intended purpose and land use; and

{vi  hasbeen lawfully obtained.

Sampling of VENM for salinity of fill volumes:

(e}  less than 6000m”- 3 sampling locations,

i greater than 6000m- - 3 sampling locations with 1 extra location for each
additional 2000m” or part thereof,

For (e) and (f] a minimum of 1 sample from each sampling location must be
provided for assessment

Sampling of VENM for Contamination and Salinity should be undertaken in
accordance with the following table:

Classification of Fill No of Samples Per Volume of Fill {m”)
Material Volume
Wirgin Excavated Natural 1 1000
Waterial (see Note 1) of part thereol
Note 1: Where the volume of each fill classification is less than that required
above, a minimum of 2 separate samples from different locations
must be taken.

5.0 - Prior to Issue of an Occupation Certificate

The following conditons of consent shall be complied with prior to the issue of an
Occupation Certificate

i1 Footpath Cressing Construction - A footpath crossing and dnveway shall be
constructed in accordance with this consent and the approved Construction
Cerfificate prior to use or occupation of the development.

(2] Completion of Road Works - All approved road. footpath andfor dralnage
works, including vehicle crossings, have been completed in the road reserve in
accordance with the Roads Act Approval.

{3) Directional Traffic Flow Signs - The second driveway shall be used for both
ingress and egress for function purposes only. All driveways shall be suitably
signposted and directicnal armows painted on the intemal dnveways. All sighs shall
be maintained in good repair at all times.

{4)  Acoustic Car Park and Driveway Fence — Prior to the issue of an Occupation
Certificate. a solid acoustic fence at least 1.6 metres high is to be constructed
along the southern side of the entire length of driveway that provides access to
the rear car park. The fence must also extend along the entire southern
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boundary of the car park. The acoustic fence is to be constructed from durable
material with a minimum mass of 15 kg/m2 to prevent noise transmission and
have no gaps. Landscaping on both sides of the fence is to be plantad to screen
the fence. The species to be planted is to be either photinia or viburnum:

Landscape Screening — Prior to the issue of the occupation cedificate the
westemn edge of the car park is to be planted with be phofinia or viburnum or
similar species.

6.0 — Ongoing Use

The following conditions of consent are operational condiions applying fo the
development.

(1)

(2)

(3)

Manoceuvring of Vehicles - All vehicles shall enter and exit the site in a forwand
direction.

Driveways to be Maintained - All access crossings and driveways shall be
maintained in good order for the life of the development.

Parking Areas to be Kept Clear - At all times, the loading, car parking spaces,
driveways and footpaths shall be kept clear of goods and shall not be used for
storage purposes.

i4) Amenity - The business shall be conducted and customers controlled at all
times so that no interference occurs to the amenity of the area, the footpath,
adjcining occupations and residential or business premises.

(5]  Erection of signs - The following sign must be erected and be placed in
prominent locations prior to each function commencing:
= | eave Function Quietly — A sign noting that patrons must leave the function

quietly must be erected at the car park exit point.
RECOMMENDED

That Council approve DA 418/2015 for a new carpark at 332 Cawdor Road,
Cawdor subject to the conditions listed above.

ATTACHMENTS

1. Proposed Flans

2 Historic DA Consents

3. Submissions - Supparting Document

4. Public Exhibition and Submissions Map - Supporting Document
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Gamden Council
3T John Sireet, Cemden MSW 2570 DX 35807
PO Bos 183, Camdan 2570 ABN: 31 117 341 764
Telephone: 02 4654 7777 Fai: 02 4654 TH2G
Email maitFcomden.new.piv.au
RDOW g
o
1:‘1-.
Ly
Mr LA Whitton . By
332 Cawdor Road
CAWDOR NSW 2570 .
- “NOYTICE OF DETERMINATION FOR MODIFICATIONS ' 7
& DEVELOPMENT CONSENT No. 357/2004
Granted under Section 96 of the Enwlronmental Planning and Assessment Act 1979
| LAND TO BE DEVELOPED: . 332 Cawdor Road CAWDOR
T DP 814326 Lot 100
PROPOSED DEVELOPMENT: Weddings, .Functions, _ Amenities
Building and Marquee
MODIFIED CONSENT No.: 357(3)/2004
. MADE ON; 15 March 2010
DETERMINATION: Pursuant to Section 96(1A} of the
Environmental Planning & Assessment Act
1979, the development consent Is modified in
the manner set out in the attached schedule of
maodified conditions
CONSENT TO LAPSE ON: 3 April 2008 (unfess substantially commenced)
Page 175 e LT O e
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Dt B+ 3572004
_ Propiery: 332 Cavwador Rogd CAWDOR

Sroposal Descripion: Weddings, Functions, Amenities. Bullding,

Schedule of modlﬂ;ul_.cohditlohs:
The following condilions of the development consent are modified;

A, Deletion of Conditions (8) and {9) under the heading “1.0 General
Requirementa™

B. Deletion of Conditions {1) to (12) (inclusive) under the heading “6.0
Operations Conditions™ and replace with the following:

L

] 8.0 Operational Conditians

{1} Hours of Operation ~ The hours of operation for the approved land use,
are;

1.30pim to 10.30pm Friday fo Sunday (inclusive) and on Public Holidays;

‘Music ta cease by 10.00 pm;.
Patrons lo be off-site by 11.00pm;: _
Staff and caterers to be off-site by 11.30pm.

Any alteration to these hours will require the prior approval of the Consent
Authority.

{2) Vehicle Movements and Delivéries — sre only permitted between the:
hours of 1.30pm and 11.30pm on any approved day of aperation.

{3} Installation and Operation of Sound System - In accordarnice with
the recommendations of the “Noise Survey: Burnham- Grove Function
Centre 332 Cawdor Road Camden NSW 2570, Prepared by RSA.
Acoustics, Ref No 4339, Dated 2/11/09 Amended 15/01/10," an in-
‘house sound system using directional speakers must be installed within.
the marquee with the speakers set o & maximum sound level o
achieve external rioise criteria. The speakers must face North West and
the speaker system must be fitted with a suppression fimiter and be
calibrated and set by a guatified acoustical consultant. A lelter from the
consultart must be provided fo the Censent Authority (Camden:
Council) prior to the issue of an occupalion cerificate confirming that
the sound syslem Is installed and meets the relevant noise crferia:
when in operation, - ;

- Page 5 . -
? Y CarTER B gav.aL
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1A Mo 38772004
Froperry 332 Cavedol Road CAWDOR

Fropesal Destription: Weddings, Fimctions, Amanities Building
' ard Margues

(4) Noise Management Plan — the operation of the function ¢entre must -
be undertaken in compliance with the “Noise Management Plan, For
Burnham Grove Function Centre: Lot 100 DF 814326, Prepared for
Burnham Grove Function Centre, Prepared by RSA Acoustlcs, No 332,
dated 19 February 2010, DA 357/2004." '

(5) Additional Noise Criteria — All noise emissions from the operation of
the function Centre must fully comply at all times with noise limiting
criteria sel by the New South Wales Liquor Adminisiration Board (LAB)
and Council's Environmental Noise Folicy.

3] (6) Offensive Noise - The use and occupation of the premises, including
all plant and equipment installed thereon, must not give rise to any
offensive noise within the meaning of the Protection of the Environment
Operations Act, 1987.

(7)  Amplified Music, Public Address System, Live Entertainment — is
. permitied subject to compliance with the conditions of this consent and
requirements of the “Noise Management Plan, For Burnham Grove
Function Centre: Lot 100 DP 814326, Prapared for Burnham Grove
Function Cenire, Prepared by RSA Acoustics, No 332, dated 19
February 2010, DA 357/2004."

(8) Location of Live Entertainment —~ The performance of live
entertainment that includes the playing of music must be located within

the marquee only.

B (9) Operation of Live Music — shall be prohibited beyond 10.00pm an any
evening of operation.

(10} Light Splli - The lighting of the premises must be directed s0 as not fo
cause nuisance to owners ar occupiers of adjoining premises.

(11) Amenity - The business shall be conducted and patrons controlled at
all imes so that no interference ocours to the amenity of the area,
adjoining occupations, and residenlial premises.

(12) Closing and Vacating of Function Centre — Patrons must leave the
premises no later than 11.00pm on any evening of operation. All staff
and caterers are to vacate the premises by 11.30pm.

All other conditions of development consent 357/2004 issued on 7 October
2004 ara to remain valid and applicable. '

Pege 35
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A N 357/ 2004
. Froperty: 332 Cawdor fioad CAWDOR

Propocil Destription: 'm-ddhﬂt. Functioms, Amenities Building
and Marquea

Appeals:

The applicant has the right to appeal this decision to the Land and Environment
Court. The right to appeal is only valid for a periad of 60 days from the date of this

niotice (Clause 7.1 of the Land and Enviranment Court Rules 2007}

Mr R P Dowd ;
OFFIC 5
{Development Branch)

e W CarTien W gV au
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DA Mo, 357/2004
Praperny 332 Cawdor Road CAWDOR

Proposal Descriptior: Weddings, Funetians, Amenities Building
and Marguee

Advice:
The following matters are included as advice as relevant to this determination.

1. Offences - Section 125 of the Environmental Planning and Assessment Act,
1979 provides that any person who confravenes or causes of pemits to be
contravened the conditions of this consant shall be guilty of an offence.

2 Penalties - Section 126 of the Environmental Planning and Assessment Acl,
R 1979. provides that any person guilty of an ofence against this Act shall, fior
. every such offence, be liable to penalties as stated in this section.

£ Contributions - The coniributions (if required) under Section 94 of the
Environmental Planning and Assessment Act, 1979 are set out in the stated
Contribution Plans which can be viewed at Camden Council's Customer Service
counter during normai business hours.

4. Construction Certificate Required — Where building or subdivision
works are propbsed, this consent does not allow site, building or demolition
works to commence. Such works shall only take place after a Construction
Cedificate has been issuad. '

5. Tree Preservation -~ This consent does not authorise any iree removal

unless specifically shown on appioved plans and referred to in this development

consent, All trees ara protected in all areas of Camden. Separate consent s

required for any proposal affecting existing trees and native vegetation. Any

person who conlravenes of causes or permits the removal of a tree/s without

. cansent shall be guilty of an offence and liable to penalty as stated in this advice.

Faga 55
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Mr LA Whitton E 33 1

332 Cawdor Road 1884

CAWDOR NSW 2570
a0 NOTICE OF DETERMINATION OF DEVELOPMENT

APPLICATION No. 357/2004
Issued under Section 81 (1) (a} of the

Environmantal Planning and Assessment Act 1979
{For privacy reasons, Be spplicant’s detalls only appsar In the netice to the applicant)

| LAND TO BE DEVELOPED: 332 Cawdor Road CAWDOR
DP 814326 Lot 100

PROPOSED DEVELOPMENT: Weddings,  Functions,  Amenities |

Building and Marquee

| BUILDING CODE OF AUSTRALIA: Building Classification 9(b) & 10(a)
{if the devalopment invoives a building)

DETERMINATION; Consent granted subject to conditions described below.
DATE FROM WHICH THE CONSENT OPERATES: ' 3 April 2008

DATE THE CONSENT EXPIRES: 3 Aprll 2008
{unless works commenced)

DATE OF THIS DECISION: 7 October 2004
INFORMATION ATTACHED TO THIS DECISION:

¥ Advice listed in Atachment A.
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[ Mo 35772004
Propery 332 Cawdor Road CAWDOR
Proposal Descriphon

Details nf Conditions:

1.0 - General Requirements

(1)

(2)

(3)

(4)

(3)

(6)

L)

Approved Plans — The development musl be carried out strictly in
accordance with the plans prepared by J-Designs Architectural Drafting
Services, dated 21 November 2003 and numbered 1/2; 2/2.

The development must also comply with the conditions of approval
imposed by Council hereunder.

Amandments — Modifications to the approved plans and specifications
requires the prior approval of the Consent Authority (Camden Council).
The procedure for applying to amend the approved plans is 1o submit an
“Amended Development Application™ form pursuant to section 96 of the
Environmental Planning & Assessment Act 1979,

Duration OF Consent — This consent will become invalid if al any time,
Camden High School elects not to renew the agreement for use of their
car park for functions. The applicant is advised that a fresh development

application is required to continue to use beyond thal time, which

nominates an alternative car park.

Timber Framing — The timber frame must be constructed in accordance
with the requirements of the most current edition of AS1684 - 'Residential
Timber-frame Construction’. The applicant is advised that the wall and roof
framework including bracing must be designed and anchored to withstand a
wind velocity for the particular area.

Wet Area Water Proofing - The application of waterproof
membranes in wet areas must comply with the reguirements of PART
3.8.1 of the Building Code of Australia and the current edition of AS 3740.

Building Code of Australla - All works must be carried out in
accordance with the requirements of the Buiiding Code of Australia.

Protect Existing Landscape - All existing trees/shrubs grasses and
natural landscape features other than those trees and wvegetation
autharised for remaval by consent must be retained and protected during
all construction works, Approval must be granted by Council prior to the
removal or any disturbance of the development site's existing /adjoining or
surrounding landscape and vegetation.

Advertising Signs Application - Cutdoor advertising structures
require prigr development consent. A development application must be

Paga 2111
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CA, e 3572004
Propemy; 332 Covdor Road CAVWIIOR
Proposal Cesorphion

submitted and approval granted by the Consent Authority (ie Camden
Council) prior to the erection of any advertising signs.

The design, style, colour, height and type of any advertising sign must
have regard to the character of the development, any existing advertising
theme and DCP 96 "Outdoor Advertising Code”.

(8) Noise Management Plan - a site specific noise management plan
shall be devised and submitted to the Consent Authority (Camden Council)
within 2 months from the commencement of operation that addresses the
following issues in relation to noise generated from live music and patrons
exiting the function centre and car park.

(a) The appointment of a responsible person to underlake regular noise
monitoring and supervision of patrons with a view to identify all areas on
non-compliance and take appropriate comective action.

{b) A set of procedures that will demonstrate how noise c.nrnplaints will be:
addressed and reported to complainants,

(¢} Information that includes a noise complaint telephone contact person and
phone number and the provision of a site register to record all nolse
complaints and action taken.

(29 Additional Noise Criteria - All noise emissions from the operation of
the wedding functions musf fully comply with noise limiting criteria set by
the New South Wales Liquor Administration Board (LAB) at all fimes,

(10) Stable Building Conservation - within 2 years from the
commencement of the approved use of the land, the applicant is to submit
fo Council a Conservation plan for the intended preservation of the stable
building that specifies 8 commencement date for works to be undertaken
within 12 months from the conservation Plan being submitted to Council.

2.0 - Construction Certificate Requirements

The following conditions of consent shalF be complied with prior to the issue of a
Construction Cerlificate.

(1) Obscured Glazing - All windows from bathrooms including any ensuite
and sanitary faciities must be fitted with translucent or obscure glazing for
the purposes of providing adequate privacy between adjoining residents.

(2) Parking Spaces - The developer must provide parking for cars in the
manner indicated on the approved plans. Of that number, parking spaces
must be available at all fimes for the parking of residentsy wsitorsy
customers’ employeas? services vehicles. Those parking spaces must be
clearly marked and an adequate sign indicating that parking is available on-
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Dokl 35772004
Popety 332 Cawder Adsd CAWDOR
Propote Ceseripdon
site must be erecled in a position where it s legible fo drivers of vehicles
entering the land.
(3) Soil Erosion And Sediment Control Plans - Soil erosion -and

(4)

sediment control plans must be designed and installed in accordance with

the Consent Authority's (ie Camden Council) “Soil Erasion and Sediment

‘Control Policy".

Control measures must be maintained during the entire development
procedure and can only be removed upon completion of the project when
@it landscaping and disturbed surfaces have been stabilised.

Plans containing a mimimum of four (4) sets of the undermentioned’

information must be prepared and submitted to the Principal Certifying

 Authority for approval prior to a Construction Certificate being lssued:

{a) existing and final contours

(b} the location of all earthworks including roads, Eman of cut and fill and
re-grading

(¢} location of imperviols areas other than roads

{d) location and design criterla of arosion and sediment contral ﬁtmcturea

{e) location and description of existing vegetation

{f} site access (o be minimised)

{a) proposed vegetated buffer strips
(h) catchment area boundaries

{i) ‘location of critical areas (vegetated buffer strips, drainage lines, water
bodies, unstable siopes, flood plains and saasunally wet areas)

{i} Tocation of topsoil or othar stockpiles

(k) sigrposting

{1} diversion of unmntamwmtaﬁ upper catchment around areas o be:

disturbed

{m)proposed techniques for re-grassing or otherwise permanently

stabilising all disturbed ground
{n} procedures for maintenance of erosion and sediment controls
fo) details for staging of works
{p) details and procedures for dust control.

Prior o the Construction Certificate being issued the applicant is required
o submit to Camden: Councll an application to install a "Commercial

System of Sewerage Management”. Such application is to bé& appraved by

Camden Council prior to the issue of the Construction Cerlificate.

The application is to be accompanied by a repor from a suitably qualified
hydraulic consultant addressing on sile sewage management. The report
shall address disposal of effiuent, details specifications of the proposed
system, operation requirements and wet weather disposal. In accordance
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CA M 35777004
Fropemy. 332 Cawdar Road CAWDGR
Fropocal Description

with Councils Draft Policy “Sewage Management Strategy”, the
Environment & Protection Guidelines "Onsite Sewage Management for
Single Households" and relevant Australian Standards. The required
capacity of the system is greater than that of a domestic system and as
such a commercial wastewatsr treatrment system will be required.

The items in Councils attached table must be addressed in the
application.

(51 Colour Schedule — A detalled colour schedule must be submitted to the
Consent Authority for approval prior fo the issue of the Construction
Certificate.

3.0 - Prior To Works Commencing

The following conditions of consent shall be complied with prior to any works
commencing on the construction site.

{1} Notice of Commencement of Work — Notice in the form prescribed
by the Environmental Planning and Assessment Regulation 2000 shall be
lodged with the Consent Authority (Camden Council) at least 2 days prior
to commencing building works. The notice shall provide details relating
to any Construction Cartificate issued by a cerifying authority and the
appointed Principal Certifying Authority.

{2) Construction Certificate Before Work Commences - This
consent does not alfow site works, building or demoliion works to
commence, nor does it imply that the plans attached to this consent comply
with the specific requirements of the Building Code of Australia. Such works
must only take place after a Principal Certifying Authority (PCA) has been
appointed and a Construction Certificate has been issued.

4.0 - During Construction

The following conditions of consent shall be complied with during the construction
phase. ’

{1) Hours Of Operation - Al construction and demolition work must be
restrictad o between:

(a) Tamand 6pm Mondays to Fridays (inclusive);

(b} 7am to 4pm Saturdays, if construction noise is inaudible to adjcining
residential properties, otherwise 8am to 4pm;

{c)  work an Sundays and Public Holidays is prohibited.

Paga 51

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 60



Attachment 4 Historic DA Consents

DA Mo 3672004
Property, 332 Cawdor Road CAWDOR
Fropcsal Descripuiory

(2) Roofwater Destination - The roof of the subject building(s) must be
provided with guttering and down pipes and all stormwater conveyed to:

(a) anapproved water storage tank;
(p)  the existing dam and/or natural water course on the subject allotment;

(3) Building Inspections - The Principal Certifying Autharity (PCA) must

determine when inspections of critical bullding components are necessary.

The applicant must notify the PCA for the inspection of the building

components. Where Camden Council has been nominated as the PCA,

. the following stages must be inspected and passed prior to proceeding to
the subsequent stage of construction.

Note: If Council i= appointed as the PCA, Council agrees to the
commencement inspection to be combined with the first required
inspection.

{a) Slab On Ground — When steel reinforcement and associated form-
work has been provided prior to the slab being poured with concrete.

{b) Pool Fencing - The swimming pool safety fence prior to filling the poo
with water.

(c) Wall & Roof Framing - When the wall and roof frame have been
completed (with plumbing and electrical wiring installed), brick work
complete and the roof covering fixed prior to intemal lining.

. (d) Wet Area Flashing - When wall and floor junctions have been flashed
with an approved product prior o installation of floorfwall coverings.
Wet areas include bathrooms, laundries, sanitary compariments, en
suites and the lika.

{e) Sewer Line-work - When external line-work has been laid and
connected to the approved waste-water treatment system.

Note: Septic tank(s) excavation must be inspected prior to backfilling.

{f) Occupation Certificate (final inspection) - Upon completion of the
development and before occupation or commencement of use.

Note: That the Environmental Planning and Assessment Act 198782 and
Regulation may prescribe other mandatory inspections of the
works. It is recommended that you discuss and confirm all
required inspections with the PCA.
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DA M 35742004
Froperty: 332 Cawdor Roga CAWTOR
Fropasal Descrinnion;

{4) Subterranean Termite Protection - Treatment for the protection of
the building from subterranean termites must be carried out in accordance

with AS3660.1 “Termite Management — New Building Wark’”,

A durable notice must be permanently fixed to the Inside of the meter box
indicating:

{a) the method of protection;
(b} the date of installation of the system;
{c) thelife expectancy of any chemical used;
. {dy the need to maintain and inspect the system.

(5) Site Management {No Nuisance Creation) - The developer must
carry out work at all times in a manner which will not cause a nuisance by
the generation of unreascnable noise dust or other activity, to cwners and
occupiers of adjacent properties.

5.0 - Prior To Issue Of Occupation Certificate

The following conditions shall be complied with prior to the issuing of an
Occupation Certificate. The issue of an “interim® Occupation Certificate may
occur if the Principal Certifying Authority (PCA) is satisfied that outstanding
matters will be completed within a reasonable time frame. Additional fees for the
issue of interim Occupation Cerlificates may be applied by the PCA.

(1) Occupation Certificate - An Occupation Certificate must be issued by
: the Principal Certifying Authority prior to occupation or use of the
. development. The Principal Certifying Authority must submit a copy of the
Occupation Certificate to the Consent Authority (ie Camden Council) within
seven (7) days from the date of determination, together with all relevant

documentation including the Fire Safety Cerificate,

The use or occupation of the approved development must not commence
until such time as all conditions of this development consent have been
complied with. The use or occupation of the development prior to
compliance with all conditions of development consent may render the
applicant/owner liable to legal proceedings.

{2y 750 square metres of land is to be made available for the disposal of
effluent from the existing dwelling and the proposed wedding facility.

{3) Mo more than 125 people are to attend the wedding reception facility on
any day.
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D Mo 35772004
Froperty. 332 Cawaor Road CAWDOR
Propasal Desorption:

6.0 - Operational Conditions

(1)

@

(3)

(4)

(4)

&

(6)

(")

(8)

Light Spillage - Tha lighting of the premises must be directed so as not
to cause nuisance to owners or occupiers of adjoining premises (AS ).

Offensive Nolse - The use and occupation of the premises, including
all plant and egquipment installed thereon, must not give rise to any
offensive noise within the meaning of the Prolection of the Environment
Operations &ct, 1997,

Hours of Operation - The hours of oparation for the approved land-use
are;

Friday & Saturday. 1.30pm to 8.30pm
Sunday & Public Holidays: 1.30pm to 9.30pm

All vehicle movements, deliveries and any other operations associated with
the use of the premises must be restricted to approved hours of operation.
Any alferation to these hours will require the prior approval of the Gﬂnsent
Authority.

Amenity - The business shall be conducted and patrons controlled at all
times so that no interference occurs to the amenity of the area, adjoining
pccupations, and residential premises.

Marquee Openings — All marquee openings that allow access and
egress for patron usage are to face a weslerly direction in-order to reduce
potential noise impaclts an neighbouring residential dwellings.

Amplified Music — No amplified music is allowed to be mayed on the
property or within the marquee at any time.

Public Address Systems — Public Address systems are prohibited
from use on the property or within the marques,

Rock Bands and Disco Music — Music from rock bands and discos Is
prohibited from being played on the property or within the marquee.

Location and Type of Live Entertainment - The performance of
live entertainment that includes the playing of music must be located within
the marguee only. The playing of live music that forms this entertainment
must be limited to the form of either a string quartet or a piano /guitar duo.
Drums of any kind are prohibited.
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O, o, 3577 2004
Fropery; 332 Cawdar Road CAWDOR
Preposa Descriotorr

{8} Operation of Live Music — The playing of live music shall be
prohibited beyond 5.30pm on any evening of operation.

{10) Off Street Parking — All vehicles participating in the use of the site
must utilise off street parking at all times.

{11} Off Street Parking Signage - Suitable signage is 1o be provided in
the off street car park that advises patrons to not congregate and to exit
the car park in a quite manner.

(12) Closing of the Wedding Function Facility — Patrons are required

to leave the no later than 10.00pm on the evening of operation and should

. be encouraged to leave the car park in a fimely and quite manner. Caterer
and staff are to vacate the site by 11.00pm.

Reasons for Conditions:

{1) To ensure that the preposed development complies with the requirements
of Environmental Planning and Assessment Acl 1979 and Regulalions
made thereto.

{2)  Toensure that the building complies with the Local Governmen! Act 1993
and Regulafions.

{3) To ensure that the building complies with the requirements of the Building
Code of Australia (BCA) and applicable Australian Standards.

{4) To ensure that the development meets the aims, objectives and
. requirements of Councll's Local Environmental Plan, Development Control
Plans and Policies which relate to the subject land.

(5)  To ensure that the development does not adversely impact on the heritage
significanca of a building or place and that it complies with the objectives
of Council's Heritage Controls.

{6) To ensure that the development complies with the submitted plans and
supporting documentation.

(7) To ensure that the land and/or building will be developed so as to minimise
the impact on the existing-and likely future amenity of the neighbourhood
and environment.

{8] To ensure that the proposed site works/associated activities development
does not create a noise nuisance 1o other tenanis within the subject building
or those on adjoining properties.
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(9) | To ensure that the building and/or works da not affect public safety and
amenity.

{10} To ensure that outdoor advertising and advertising structures comply with
DCP 96 “Guidelines for Outdoor Advertising”.

{(11) To ensure that an adequate and a safe public access has been provided to
the site for both pedestrian and vehicular traffic and that the development
complies with Council's "Car Parking Code”, ie. DCP 7.

RIGHTS OF APPEAL If you are the applicant;

You can appeal against this decision in the Land and Environment Court
within 12 months of the date of this nofice. You cannot appeal, however, if a
Commission of Inquiry is or is to be held and the development is designated

development or state significant development.
DETERMINATION REVIEW
If you are an applicant and you are dissatisfied with the detﬁﬁnination.

you may within 12 manths from the date of determination, request Council,
in writing, to review the detemination.

3 ED on behalf of
Camden Counci +

ATTACHMENT A
The following matters are included as advice as relative to this application.

1. Section B2A of the EP&A Act 1979 provides that the applicant may request
a review of this delermination within twelve months of the date of the
determination, fallowing the payment of the prescribed fee.

2. Section 125 of the EP&A Act, 1979 provides that any person who
contravenes or causes or permits o be confravened the conditions of this
consent shall be guilty of an offence.
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Section 125 of the EPBA Act, 1979 provides that any person who
‘chnfravenes or causes or permits to be contravened the requirements of
Council's Tree Preservation Policy shall be guilty of an offence.

" ‘Section 126 of the EP&A Act, 1979 provides that a person guilly of an
‘offence against this Act shall, for every such offence, be liable to the penalty

Bxpressly imposed and if no penaity is so imposed to a penalty not.
exceeding 1000 penalty units and to a further daily penalty not exceeding
100 penalty units..

“The contributions required Under Section 84 of the EP 8A Act, 1979 are sel .

out in the stated Contribution Plans which can be viewed at Council's
C-uﬁomef Service during normal business hours.

Tﬁiﬁ consent does not allow site, building or demalition works to commence.
Such works shall only lake place after 8 Construction Cenrlificate has been
applied for and been issued.

SYDNEY WATER fequires the submission of stamped approved ptans o

their office prior to commencement of work,

INTEGRAL ENERGY requires elecirical installations to be in accordance

with:thir standards. All enquiries relating to electrical instaltations should ba
diracted to that Authority.

TELSTRA requests that prior to-any excavation commancting In connéction

with the approved ‘work, contact should be made with Telstra "Cable

Locations”, Telephone 1100. Callsto this number are free,

A home warranty cerificate must have been issued for the project Prior To-
|ssue of the Construction Certificate.
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- CMAC: 1500.3320

Mr LA Whitton
332 Cawdor Road
CAWDOR NSW 2570

NOTICE OF DETERMINATION FOR MODIFICATIONS TO
. DEFERRED COMMENCEMENT CONSENT No. 357/2004

Grantad under Section 96 of the Environmental Planning and Assessment Act 1979
332 Cawdor Road CAWDOR
DP 814326 Lot 100

Function Centre, Construction of
Marquee and Amenities Building -

Building Classification 9(b} and 10(a)

.}I ERMINATI

MODIFIED CONSENT No.: 357(2)y/2004

MADE ON: 16 August 2005

DETERMINATION: Consent granted subject to conditions
described below.

CONSENT TO OPERATE FROM: To be Advised
CONSENT TO LAPSE ON: To be Advised
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DA Moo 35772004
Propenty: jiz Canradon Road CAWDOR
Proposs Dewriptiors DA Modification = Function Cenre,
farguiee and Amenities Buiding .

Details of Modified Conditions:

The consent is modified by deleting Condition 1.0 (2) and replacing it with the
following condition.

(1} Duration Of Consent — This consent will become invalid if at any time,
Camden High School elects not to renew the agreement for use of their
carpark for the functions. The applicant is advised that a fresh develaprent
application will be required to continue the use beyond that time, which
nominates an alternative car park location.

All other gconditions of Deferred Commencement Consent No. 367/2004 issued 7
[ ] October 2005 are to remain valid and applicable.

RIGHT OF APPEAL |f you are dissatisfied with this decision, Section 97 of the
Environmental Planning and Assessment Act, 1978, gives you
the right to appeal fo the Land and Environment Court within 12
-months after the date on which you recaive this notice.

*saction 97 of the Environmenial Planning and Assessment Act
1879 does not apply 1o the determination of & development
application for State significant development or local designaled
development that has been the subject of & Commission of

fnquiry.
e e e e
| SIGNED on behalf of _ i
. || Camden Council ) _ i
i MrC J Mackey
FFICER
{Development Branch)

}

B e e e e e smere—=nar
o e A

ADVYICE

The following matters are included as advice as relative to this appiication.

1. . Section 125 of the EP&A Acl, 1979 provides that any person who contravenes
or causes ar permits o be contravened the conditions of this consent shail be
guilty of an offence,
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=' - CMAC: 15003320
Dr LA Whittori N oL ;
332 Cawdor Road T & ]

CAWDOR NSW 2570

NOTICE OF DETERMINATION OF DEVELOPMENT
APPLICATION No. 357/2004

Deferred Commencement Consent

lssued under Saction 80 (3) and &1{1){a} of the
Envirenmental Mlanning and Assassment Act 1379
{For privacy reasons, the applicants detsils only sppeer i the modioe to the applicant)

332 Cawdor Road CAWDOR
DP 814326 Lot 100

Two Year Trial Approval for Function
Centre, Construction of Marquee &)
Amenities Building

'BUILDING CODE OF AUSTRALIA: Building Glassification (b} and 10(a)
{if the dewvalopment imvolves a building)

DETERMINATION: Deferred Commencement Consent granted subject to
gonditions described below. l

DETERMINATION MADE ON: 7 October 2004
DATE FROM WHICH THE CONSENT OPERATES:  To be Advised

DATE THE CONSENT EXPIRES: To be Advised
{unieas works commenced) .

JNFORMATION ATTACHED TO THIS DECISION:
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¥ Advice listed in Attachment A

This developmant consent shall not operate until the application satisfies the
Council in accordance with the provisions of the Environmental Planning and
~ Assessment Regulation 2000, in relation to the matiers listed in Schedule A
hereto. The applicant has been given a period of 12 months in which lo provide
evidence sufficient enough to enable it to be satisfied as to those matters. Upon
submission of evidence to the Council and the applicant receiving wriften
notification that Council is satisfied as fo the relevant matters, then the consent
shall- become operative, subject to compliance with the conditions specified in

Schedule B hereto,

. If the matters listed in Schedule A are not addressed within the specified time
period, this Deferred Commencement consent will becoma permanently
inoperative.

The conditions of Schedule A ara as follows:

1.

The written agreement for use of the Camden High School car park shall
be signed by both parties and submitted to Camden Council.

Detailed Kitchen Plans — the applicant shall prepare detailed kitchen fitout
plans to the satisfaction of Camden Council. Such plans must comply with
Camden Councils Food Premises Code, The Foud Act 2003 and the Food
Regulations 2004 (incorporating the Foad Standards Code).

Disabled Tailet — A delailed plan of the proposed disabled toilet shall be
submitted to Council for approval. Such plan shall be to a scale of 1:20
and shall demonsirate compliance with AS1428, Parts 1 &4

The conditions specified in Scheduls B are as follows:

Details of Conditions:

1.0 - General Requirements

(1)

Approved Plans - The development must be carried out strictly in
accordance with the plans prepared by J-Designs Architectural Drafting
Services, daled 21 November 2003, and numbered 1/2; 2/2.

The development must also comply with the conditions of approval
imposed by Council hereunder.

Amendments - Modifications to the approved plans and specifications

~requires the prior approval of the Consent Authority {Camden Council).
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The procedure for applying to amend the approved plans is to submit an
“Amended Development Application” form pursuant o section 96 of the
Environmental Planning & Assessment Act 1878,

{2) Duration Of Consent - This consent will lapse two (2) years from the
date that the operational consent is issued by Camden Council. The
applicant is advised that a further development application Is required to
continue to use beyond the prescribed date. Council, in determining any
further application, will have regard to the operation of the use within the
initial approval period. The applicant is advised to lodge such application
at least one (1) month priar to the expiration of this consent.

{3) Timber Framing - The timber frame must be constructed in accordance
8] with the requirements of Australian Standard 1684 - 1992 ‘National Timber
-+ Framing Code'. The applicant is advised that the wall and roof framework
including bracing must be designed and anchored to withstand a wind
velocity for the particular area.

i4) Wet Area Water Proofing - The application of waterproof
miembranes in wet areas must comply with the requirements of PART
3.8.1 of the Building Code of Australia and AS 3740 - 1964,

(5) Building Code Of Australia - All works must be carried out in
accordance with the requirements of the Building Code of Australia.

{6) Protect Existing Landscape - All existing trees/shrubs/grasses and
natural landscape features other than those trees and wvegetation
authorised for removal by this consent, must be retained and protected
during all construction works. Approval must be granted by Council prior to

[ the removal or any disturbance of the development site’s existing/adjoining
or surrounding landscape and vegetation.

() Advertising Signs Application - Outdoor advertising structures
require prior development consent. A development application must be
submitted and approval granted by the Consent Authority (ie Camden

Council) prior to the erection of any advertising signs.

The design, style, colour, height and type of any advertising sign must
have regard to the character of the development, any existing advertising
theme and DCP 96 "Outdoor Advertising Code".

{8) Noise Management Plan - A sile specific noise management plan
shall be devised and submitted to the Consent Authority (Camden Council}
within 2 months from the commencement of operation that addresses the
following issues in relation to noise generated from live music and patrons
exiting the function centre and car park:
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aj  The appointment of a responsible person to undertake regular noise’
manitaring and supervision of patrons with a view fo identify all
areas of non-compliance and take appropriate corrective action.

b} A sest of procedures that will demonstrate how noise complaints will
be addressed and reported to complainants. _ o

c) Information that includes a noise complaint telephone contact
‘persori and phane number and the provision of a site register 10
record all noise tomplaints and action taken.

(6] Additional Noise Criteria — All noise emissions from the operation of
the wedding functions must fully comply with poise fimiting criteria set by
the New South Wales Liquor Administration Board (LAB} at all times.

{10} Stable Building Conservation - within two years Trom the:

comimencement of the approved use of the land, the applicant is to submit

é"fa@{! io Council & Conservation Plan for the interided preservation of the stable

i building that specifies a commencement date for works to be undertaken
‘within 12 months from the Conservation Plan being submitted to Council

2.0 - Construction Certificate Requirements

The following conditions of consent shall be complied with prior to the issue of &
Construction Certificate.

{1} Obscured Glazing - All windows from bathroams including any en-
suite: and sanitary facilities must be fitted with translucent c}r_ﬂbm:l:lm_
glazing for the purposeés of providing adequale pnvacy between adjoining.
residents. S

'{2} Parking Spaces - The applicant must m«-itl_é parking for 50 cars on the
adjacent high school site in the manner indicated in the agreement with.
Camden High Schoal.

(3} ‘Soil Erosion And Sediment Control Plans - Soi erosion and

' -sadiment contral plans must be designed and ‘nstalled in accordance with
thia Consent Authorly’s (ie Camden Councl) "Scil Erosion and Sediment
Control Palicy”,

Control measures must be mainfained during the entire development
procedure and can only be removed upon completion of the project when
all landscaping and disturbed surfaces have been stabilised.

Plans conlaining @ minimum of four (4) sels of the undementioned

information must be prepared and submitted to the Principal Certifying
Authority for approval prior to a Construction Certificate being issued:

"
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(4)

(5)

{a) existing and final contours

{b) the location of all earthworks including roads, areas of cut and fill and
re-grading

{c) location of impervious areas other than roads

{d) location and design criteria of erosion and sediment control structures

{e) lacation and description of existing vegetation

(fy site access ({to be minimised)

{g) proposed vegetated buffer strips

{h) catchment area boundaries

{iY location of critical areas (vegetated buffer strips, drainage lines, water
bodies, unstable slopes, flood plains and seasonally wet areas)

{jy location of topsail or other stockpiles

tk) signposting

{l) diversion of uncontaminated upper catchment around areas to be
disturbed

{m)proposed techniques for re-grassing or otherwise permanently
stabilising ail disturbed ground

(n) procedures for maintenance of erosion and sediment contrals

{0} details for staging of works

{p) details and procedures for dust control.

Prior to the Construction Cerfificate being issued the applicant is
required to submit to Camden Council an application to nstall a
“Commercial System of Sewerage Management'. Such application is 1o be
approved by Camden Council prior to the issue of the Construction
Certificate.

The application is to be accompaniad by a report from a suitably gualified
hydraulic consultant addressing on site sewage management. The report
shall address disposal of effluent, details specifications of the proposed
system, operation requirements and wet weather disposal. In accordance
with Councils Draft Policy ‘Sewage Management Stratagy’, the
Environment & Protection Guidelines ‘On Site Sewage Management for
Single Households' and relevant Australian Standards. The required
capacity of the system is greater than that of a domestic system and as
such a commercial wastewater treatmant system will be required.

The items in Councils attached table must be addressed in the
application, .

Colour Schedule - A detailed colour schedule must be submitted to the
Consent Authority for approval prior to the issue of the Construction
Certificate.

3.0 - Prior To Works Commencing
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The following conditions of consent shall be complied with prior to any works
commencing on the construction site.

(1) Notice Of Commencement Of Work — Notice in the form
prescribed by the Environmental Planning and Assessment Regulation
2000 shall be lodged with the Consent Authority (Camden Council) at
least 2 days prior to commencing building works. The natice shall
provide details relating io any Construction Cedificate issued by a
certifying authority and the appointed Principal Centifying Authority.

(2) Construction Certificate Before Work Commences - This
consent does not allow site waorks, building or demolition works to
. commence nor does it imply that the plans attached to this consent comply
with the s pecific requirements of Building Code of Australia. Such works
must only take place after a Principal Certifying Authority (PCA) has been
appointed and a Construction Certificate has been issued.

4.0 - During Construction

The following conditions of consent shall be complied with during the construction
phase.

(1) Hours Of Operation - All construction and demolition work must be
restricted to bebveen;

(a)  7amand Gpm Mondays to Fridays {(inclusive),

[ ] (b) 7am to 4pm Saturdays, if construction noise is inaudible to adjoining
residential properties, otherwise 8am to 4pm,

fci  work on Sundays and Public Holidays is prohibited.

(2) Roof-Water Destination - The roof of the subject building(s) must be
provided with guttering and down pipes and all stormwater conveyed fo:

(a)  anapproved watar storage tank; or
{b)  the existing dam and/or natural water course an the subject allotment;

(3) Building Inspections - The Principal Certifying Authority {(PCA) must
determine when inspections of critical building components are necessary.
The applicant must notify the PCA for the inspection of the building
components. Where Camden Council has been nominated as the PCA,
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(4)

the following stages must be inspected and passed prior to proceeding 1o
the subsequent stage of construction.

Note: If Counci is appointed as the PCA, the council agrees to the
commencement inspeclion lo be combined with the first required
inspection.

(a) Slab On Ground — When steel reinforcement and associated form-
work has been provided prior to the slab being poured with concrete.

(b) Pool Fencing - The swimming pool safety fence prior to filling the pool
with water.

{c) Wall & Roof Framing - When the wall and roof frame have been
completed (with piumbing and electrical wiring installed), brick work
complete and the roof covering fixed prior to internal lining.

{d) Wet Area Flashing - When wall and floor junctions have been flashed
with an approved product prior 1o installation of floorfwall coverings.
Wet areas include bathrooms, laundries, sanitary compartments, en
suites and the like.

(e) Sewer Line-work - When external line-work has been laid and
connected to the approved waste-water treatment system.

Note: Septic tank(s] excavation must be inspected prior to
backfilling.

{f) Occupation C ertificate ( final i nspection) - Upan completion of the
development and before occupation or commencement of use.

Note: That the Environmenial Planning and Assessment Act 18978 and
Regulation may prescribe other mandatory Inspections of the
works.. It is recommended that you discuss and confirm all
raquired inspections with the PCA.

Subterranean Termite Protection - Treatment for the pratection of
the building from subterranean termites must be carried out in accordance
with AS 3660.1. "Termite Management — New Building Wark”.

A durable notice must be permanently fixed to the insidé of the meter box
indicating:

{a) the method of protection;
{b)  the date of installation of the system;
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(c) the life expectancy of any chemical used;
(d) the need to maintain and inspect the system,

{5) Site Management - No Nuisance Creation - The developer must
carry out work at all times in @ manner which will not cauge a nuisance by
the generation of unreasonable noise dust or other activity, to owners and
occupiers of adjacent properties.

5.0 - Prior To Issue Of Occupation Certificate

The following conditions shall be complied with prior to the issuing of an

Occupation Certificate. The issue of an “interim” Occupation Certificate may

occur if the Principal Certifying Authority (PCA) is satisfied that oulstanding

. matters will be completed within a reasonable time frame. Additional fees for the
' lssue of interim Qccupation Cedificates may be applied by the PCA.

(1) Occupation Certificate - An Occupation Certificate must be issued by
the Principal Cerlifying Authority prior to occupation or use of the
development. The Principal Certifying Authority must submit a copy of the
Occupation Certificate to the Consent Authority (ie Camden Council) within
seven (7) days from the date of determination toegether with all relevant
documentation including the Fire Safety Certificate.

The use or ogcupation of the approved development must not commence
until such time as all conditions of this development consent have been
complied with. The use or occupation of the development prior to
compliance with all conditions of development consenl may render the
applicant/owner liable to legal proceedings. '

" (2) 3750 square metres of land is to be made available for the disposal of
effluent from the existing dwelling and the proposed wedding facility.

(3}  No more than 125 people are to attend the wedding recaption facility on
any day.

6.0 - Operational Conditions

(1) Light Spillage - The lighting of the premises must be directed so as nol
o cause nuisance to owners or occupiers of adjoining premises. AS .

(2) Offensive Noise - The use and occupation of the premises including all
plant and equipment installed thereon, must not give rise to any offensive
noise within the meaning of the Protection of the Environment Operations
Act, 1997,
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(3)

(4)

(5)

(6)

(7)

(8

(9)

(10

{11)

(12)

(13)

Hours of Operation - The hours of operation for the approved land-use

are:
Friday and Salurday: 1.30pm 1o 9.30pm
Sunday & Public Halidays: 1.30pm to 9.30pm

All vehicle movements, deliveries and any other operations associated with
ihe use of the premises must be restricted to approved hours of operation.
Any alteration fo these hours will require the prior approval of the Consent
Authority.

Amenity - The business shall be conducted and patrons controlied at ali
times so that no interference ocours to the ameénity of the area, adjoining
occupations, and residential premises.

Marquee Openings - All ﬁ'uarquee openings that allow access and
egress for patron usage are to face a westery direction in-order to reduce
potential noise impacts on neighbouring residential dwellings.

Amplified Music - No amplified music is allowed to be played on the
property or within the marquee at any time.

Public Address Systems — Public Address systems are prohibited

- from use on the property or within the marquee.

Rock Bands and Disco Music — Music from rock bands and discos is
prohibited from being played on the property or within the marguee.

Location and Type of Live Entertainment - The performance of
live entertainment that includes the playing of music must be located within
the marquee only. The playing of live music that forms this entertainment
must be limited to the form of aeithar a string guartet or a piano /guitar duo.
Drums of any kind are prahibited.

Operation of Live Music - The playing of live music shall be
prohibited beyand 2.30pm on any evening of operation.

Off Street Parking - All vehiclas partmpatrng in the use of the site
must utilise off street parking at all times.

Off Street Parking Signage — Suitable sfgnage‘\ is to be provided in
the off street car park that advises patrons to not cohgregate and to exit
theé car park in a quite manner.

Closing of the Wedding Function Facility — Patrons are required
to leave the no later than 10.00pm on the evening of operation and should
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be encouraged to leave the car park in a timely and guite manner.
Caterers and staff are lo vacate the site by 11.00pm.

Reasons for Conditions:

(1)

(2)
[ (3)

(4}
(5}

(6)

(7)
(8}

(9)
(10)

(1)

To ensure that the proposed development comgplies with the requirements
of Emvironmental Planning and Assessment Act 1979 and Regulations

made therelo.

To ensure that the building complies with the Local Government Act 1993
and Reguiafions.

To ensure that the building complies with the requirements of the Building
Code of Australia (BCA) and applicable Australian Standards.

To ensure that the development meeis the aims, objectives and
requirements of Council's Lacal Environmental Plan, Development Cantrol
Plans and Policies which refate to the subject land.

To ensure that the development does not adversely impact on the heritage
significance of a building or place and that it complies with the objeclives
of Council's Heritage Conircls.

To ensure that the development complies with the submitted plans and
supporting documentation,

To ensure that the land and/or building will be developed so as ta minimise
the impact on the existing and likely future amenity of the neighbourhood
and enviranment.

To ensure that the proposed site works/associated activities d evelopment
does not create a noise nuisance to other tenants within the subject building
of those on adjoining properties.

To ensure that the building and/or works do not affect public safety and
amenity.

To ensure that outdoor advertising and advertising structures comgly with
DCP 96 "Guidelines for Qutdoor Advertising”.

To ensure that an adequate and a safe public access has been provided o
the site for both pedestrian and vehicular traffic and that the development
complies with Counci's "Car Parking Code”, ie. DCP 97,
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'RIGHTS OF APPEAL  If you are the applicant:

You can appeal against this d ecision in the Land and Environment Gourt
withiri 12 months of the date of this notice. You cannot appeal, however, if a
Commission of Inguiry is or is to be held and the development is designated
-development or state significant development.

DETERMINATION REVIEW
If you are an applicant and you are dissatisfied with the determination,

yuu may within 12 months from the date of determination, réquest Council,
- inwriting, to review the delermination. '

| SIGNED on befialf of
i Camden Council

ATTACHMENT A
The following matters are included as advice as relative to this application,
1. Bection B2A of the EP8A Act 1979 provides that the applicant may réquest

: a review of this determination within twelve months of the date of the
[ ] determination, foliowing the payment of the prescribed fee.

2.  Section 125 of the EP&A Act, 1979 provides thal any person who
contravenas or causes or permits 1o be contravenad the conditions of this
consent shall be guilty of an offence.

3. Section 125 of the EP&A Act, 1979 provides that any parsan ‘who.
contravenes or causes of permits fo be contravened the requirements of
‘Council's Tree Presarvation Policy shall be guilty of an offence.

4 Section 126 of the EPSA Act, 1979 provides that a person guilty of an
offence against this Act shall, for every such offence, be liable 1o the penaity
expressly impased and if no penalty &5 so imposed to & penaity not
‘exceeding 1000 penalty units and to a further daily penalty nat exceeding
100 panaity units,
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The contributions required under Section B4 of the EP &A Act, 1975 are set
out in the stated Contribution Plans which can be viewed at Council's
Customer Service during normal business hours.

This consant does not allow site, building or demolition works to commence.,
Such works shall only take place afler a Construction Certificate has been
applied for and been issued.

SYDNEY WATER requires the s ubmission of slamped approved plans 1o
their office prior to commencement of work.

INTEGRAL ENERGY raquires electrical installations to be in accordance
with their standards. All enquiries relating to electrical installations should be
directed to that Authority.

TELSTRA requests that prior to any excavation commencing in connection
with the approved work, contact should be made with Telstra “Cable
Locations”, Telephone 1100, Calls to this number are free.
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SUBJECT: ADDENDUM REPORT - MODIFICATION TO TRADING HOURS OF
EXISTING BURNHAM GROVE WEDDING AND FUNCTION CENTRE,
332 CAWDOR ROAD CAWDOR

FROM: Director Planning & Environmental Services

TRIM #: 15/334000

APPLICATION NO: 357(4)2004

PROPOSAL.: Modification to trading hours of existing Burnham
Grove Wedding and Function Centre.

PROPERTY ADDRESS: 332 Cawdor Road, Cawdor

PROPERTY DESCRIPTION: LOT:100 DP: 814326

ZONING: RU1 — Primary Production

OWNER: Chandou Road Developments

APPLICANT: Reg Hawkins

PURPOSE OF REPORT

The purpose of this report is to seek Council’s determination of a Section 96(2)
modification application to modify the current operating hours of the Burnham Grove
Wedding and Function Centre at 332 Cawdor Road, Cawdor.

This application was originally reported to Council on 24 November 2015. At that
meeting, Council resolved to defer the matter to enable the submission writer an
opportunity to review amended plans and documents lodged at the time of the re-
notification of the proposal, and for Council to liaise with the submitter regarding the
nature of their concerns. A copy of the original report is provided as attachment 1.

Following Council’s resolution to defer the matter, written and verbal dialogue was
undertaken with the submitter. The amended plans and documentation were
forwarded to the submitter for review. A further written and verbal response was
received raising concern with the acoustic report and vehicle congestion in the locality.
The application is referred to Council due to unresolved issues. A copy of the
additional submission is provided in the Business Paper supporting documents.

RECOMMENDATION

That Council determine DA 357(4)/2004 to modify the current operating hours of the
Burnham Grove Wedding and Function Centre at 332 Cawdor Road, pursuant to
Section 96 of the Environmental Planning and Assessment Act 1979 by granting
consent subject to conditions in this report and subject to the approval of DA 419/2015
for the construction of a new car park.

ASSESSMENT

Submission Issues:

The issues raised by the submitter related to the accuracy of the acoustic report and
traffic conflict with the school. As a result of the concerns of the submitter, it is
recommended that the commencement and conclusion of function events does not
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occur within peak drop off and pick up hours of the school. As such, an additional
condition to reflect this is recommended as part of this Addendum Report.

The issues are discussed in more detail below.

Issue Raised

The acoustic report submitted by the applicant is deficient with respect to the
nominated distance to the closest sensitive receiver (residence) and the report has
failed to address the location of the access road and its relationship to the closest

residential lot.

Officer Response

The construction of the car park and access road is the subject of DA 419/2015 which
is being separately considered by Council. Council’s Environmental Health Officer
noted the inaccuracies of the report at the time of the assessment an adjusted results
accordingly. To remain compliant with Council’s Environmental Noise Policy, a 1.6m
acoustic fence along the southern side of the access road and car park was considered
warranted to attenuate the noise at the closest residential property to compliant levels.

A condition is recommended as part of DA 419/2015 which requires the construction of
the 1.6m acoustic fence.

Issue Raised
Potential traffic conflict between the function centre and school.

Officer Response

The Section 96(2) modification application seeks to modify the operating hours of the
existing approved Burnham Grove Wedding and Function Centre to allow functions
from 10am to 5pm on Monday to Thursday. The original proposal sought to start at
9am on Monday to Thursday.

The use of Burnham Grove as a Wedding and Function Centre was approved under
DA 357/2004. The current approved operating hours are as follows:

e 1:30pm — 10:30pm Friday to Sunday (inclusive) and on public holidays; and
e Music is to cease by 10pm, with patrons offsite by 11pm, and staff and caters
offsite by 11:30pm.

The approval under DA357/2004 limits the number of patrons at any one function to
125. The modification application does not seek to vary the patron numbers.

Consideration has been given to the school pick up and drop off times of Camden High
School. In order to reduce potential traffic conflict in this location, an additional
condition is recommended which does not permit functions to commence or conclude
during the school peak pickup times (school zone hours).

CONCLUSION

The DA has been assessed in accordance with Section 79C (1) of the Environmental
Planning and Assessment Act 1979 and all relevant instruments, plans and policies.
Accordingly, DA 357(4)/2004 is recommended for approval subject to the conditions
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outlined in this report and subject to the approval of DA 419/2015 for the construction
of a new car park.

CONDITIONS

1.0 - General Conditions of Consent

The following conditions of consent are general conditions applying to the
development.

(1)

Approved Plans and Documents - Development shall be carried out in
accordance with the following plans and documentation, and all
recommendations made therein, except where amended by the conditions of this
development consent:

Plan Reference/ Name of Plan Prepared by Date
Drawing No.
1855 - 11 Issue H | Site Plan Reggies Residential 22/05/2014
Amendment Design + Drafting
Document Title Prepared by Date
Acoustic Report Rodney Stevens Acoustics | 20 August 2015
Consultants
SOEE Reggies Residential Design + | May 2015
Drafting
Waste Management Plan Reggies Residential Design + | May 2015
Drafting

(This condition is proposed to be modified by Section 96 Modification
357(4)/2004 on 8 December 2015).

3)

(4)

)

(This condition is proposed to be deleted by Section 96 Modification
357(4)/2004 on 8 December 2015, subject to approval of DA 419/2015)

Timber Framing — The timber frame must be constructed in accordance with the
requirements of the most edition of AS1684 — ,Residential Timber-frame
Construction®. The applicant is advised that the wall and roof framework including
bracing must be designed and anchored to withstand a wind velocity for the
particular area.

Wet Area Water Proofing — The application of waterproof membranes in wet
areas must comply with the requirements of PART 3.8.1 of the Building Code of
Australia and the current edition of AS3740.

Building Code of Australia — All works must be carried out in accordance with
the requirements of the Building Code of Australia.
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(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

2.0 -

Protect Existing Landscape — All existing trees/shrubs grasses and natural
landscape features other than those trees and vegetation authorised for removal
by consent must be retained and protected during all construction works.
Approval must be granted by Council prior to the removal or any disturbance of
the development site's existing/adjoining or surrounding landscape and
vegetation.

Advertising Signs Application — Outdoor advertising structures require prior
development consent. A development application must be submitted and
approval granted by the Consent Authority (i.e. Camden Council) prior to the
erection of any advertising signs.

Noise Management

Deleted via Modification (3) dated 15 March 2010.
Additional Noise Criteria

Deleted via Modification (3) dated 15 March 2010.

Stable Building Conservation - within 2 years from the commencement of the
approved use of the land, the applicant is to be submit to Council a Conservation
plan for the intended preservation of the stable building that specifies a
commencement date for works to be undertaken within 12 months from the
conservation Plan being submitted to Council.

Waste Water -The owner shall engage the services of a suitably qualified
wastewater consultant to undertake a review of the existing onsite sewage
management system. The consultant shall provide a wastewater report detailing
recommendations for any upgrade or replacement works to the system. The
consultant engaged shall be an independent 3™ party who has not been
previously involved with the supply, construction, or installation of the existing
system. Consideration shall be given to the feasibility of connection of the site to
the private sewer main servicing the neighbouring premises.

Section 68 Approval - The Owner shall submit to Council an Application to
‘Install, Construct, Alter a Commercial On-site Sewage Management System”
under section 68 of The Local Government Act 1993. Such application shall be
supported by all relevant documentation as per Camden Councils On-site
Sewage Management Strategy and fees and charges in accordance with
Council’s Fees and Charges schedule.

Section 68 Approval - A Section 68 Approval shall be obtained from Council and
works shall be completed on the on-site sewage management system as per the
approval issued.

Construction Certificate Requirements

The following conditions of consent shall be complied with prior to the issue of a
Construction Certificate

(1)

Obscure Glazing — All windows from bathrooms including any ensuite and
sanitary facilities must be fitted with translucent or obscure glazing for the
purposes of providing adequate privacy between adjoining residents.
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(2)

3)

(4)

Parking Spaces — The developer must provide parking for cars in the manner
indicated on the approved plans. Of that number, parking spaces must be
available at all times for the parking of residents/visitors.
Customers/employees/service vehicles. Those parking spaces must be clearly
marked and an adequate sign indicating that parking is available on-site must be
erected in a position where it is legible to drivers of vehicles entering the land.

Soil Erosion and Sediment Control Plans — Soil erosion and sediment control
plans must be designed and installed in accordance with the Consent Authority"s
(i.e. Camden Council) “Soil and Erosion and Sediment Control Policy”.

Control measures must be maintained during the entire development procedure
and can only be removed upon completion of the project when all landscaping
and disturbed surfaces have been stabilised.

Plans containing a minimum of four (4) sets of undermentioned information must
be prepared and submitted to the Principal Certifying Authority for approval prior
to the Construction Certificate being issued:

(a) Existing and final contours

(b) The location of all earthworks including roads, areas of cut and fill and re-
grading

(c) Location of impervious areas other than roads

(d) Location of design criteria of erosion and sediment control structure’s

(e) Location and description of existing vegetation

(f) Site access (to be minimised)

(g) Proposed vegetated buffer strips

(h) Catchment area boundaries

(i) Location of critical areas, (vegetation buffer strips, drainage lines, water
bodies, unstable slopes, flood plains and seasonally wet areas)

(j) Location of topsoil or other stockpile‘s

(k) Signposting

(I) Diversion of uncontaminated upper catchment around areas to be disturbed

(m)Proposed techniques for re-grassing or otherwise permanently stabilising all
disturbed ground

(n) Procedures for maintenance of erosion and sediment control

(o) Details of staging of works

(p) Details and procedures for dust control.

Prior to the Construction Certificate being issued with applicant is required to
submit to Camden Council an application to install a “Commercial System of
Sewerage Management”. Such application is to be approved by Camden Council
prior to the issue of the Construction Certificate.

The application is to be accompanied by a report from a suitably qualified
hydraulic consultant addressing on-site sewage management. The report shall
address disposal of effluent, details specifications of the proposed system,
operation requirements and wet weather disposal. In accordance with Council’s
Draft Policy “Sewage Management Strategy”, the Environment and Protection
Guidelines “Onsite Sewage Management for Single Households” and relevant
Australian Standards. The required capacity of the system is greater than of a
domestic system and as such a commercial wastewater treatment system will be
required.
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The items in Councils attached table must be addressed in the application.

Colour Schedule — A detailed colour schedule must be submitted to the Consent
Authority for approval to the issue of the Construction Certificate.

3.0 - Prior To Works Commencing

The following conditions of consent shall be complied with prior to any works
commencing on the construction site.

(1)

(2)

Notice of Commencement of Work — Notice in the form prescribed by the
Environmental Planning and Assessment Regulation 2000 shall be lodged with
the Consent Authority (Camden Council) at least 2 days prior to commencing
building works. The notice shall provide details relating to any Construction
Certificate issued by a certifying authority and the appointed Principal Certifying
Authority.

Construction Certificate Before Work Commences — This consent does not
allow site works, building or demolition works to commence, nor does it imply that
the plans attached to this consent comply with the specific requirements of the
Building Code of Australia. Such works must only take place after a Principal
Certifying Authority (PCA) has been appointed and a Construction Certificate has
been issued.

4.0 — During Construction

The following conditions of consent shall be complied with during the construction
phase.

(1)

(2)

()

Hours of Operation — All construction and demolition work must be restricted to
between:

(a) 7am and 6pm Mondays to Fridays (inclusive);

(b) 7am to 4pm Saturdays, if construction noise is inaudible to adjoining
residential properties, otherwise 8am to 4pm;

(c) Work on Sundays and Public Holidays is prohibited.

Roofwater Destination — The roof of the subject building(s) must be provided
with guttering and down pipes and all stormwater conveyed to:

(a) An approved water storage tank;

(b) The existing dam and/or natural water course on the subject allotment.

Building Inspections — The Principal Certifying Authority (PCA) must determine
when inspections of critical building components are necessary. The applicant
must notify the PCA for the inspection of the building components. Where
Camden Council has been nominated as the PCA, for following stages must be
inspected and passed prior to the proceeding to the subsequent stage of
construction.

Note: If Council is appointed as the PCA, Council agrees to the commandment
inspection to be combined with the first required inspection.
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(a) Slab on Ground — When steel reinforcement and associated form-work has
been provided prior to the slab being poured with concrete.

(b) Pool Fencing — The swimming pool safety fence prior to filling the pool with
water.

(c) Wall and Roof Framing — When the wall and roof frame have been completed
(with plumbing and electrical wiring installed), brick work complete and the
roof covering fixed prior to the internal lining.

(d) Wet Area Flashing — When wall and floor junctions have been flashed with an
approved product prior to the installation of floor/wall coverings. Wet areas
include bathrooms, laundries, sanitary compartments, ensuite and the like.

(e) Sewer Line-work — When external line-work has been laid and connected to
the approved waste-water treatment system.

Note: Septic tank(s) excavation must be inspected prior to backfilling.
(f) Occupation Certificate (final inspection) — Upon completion of the
development and before occupation or commencement of use.

Note: That the Environmental Planning and Assessment Act 1979 and
Regulation may prescribe other mandatory inspections of the works. It is
recommended that you discuss and confirm all required inspections with the
PCA.

Subterranean Termite Protection — Treatment for the protection of the building
from subterranean termites must be carried out in accordance with AS3660.1
“Termite Management — New Building Work”.

A durable notice must be permanently fixed to the inside of the meter box
indicating:

(a) The method of protection;

(b) The date of installation of the system;

(c) The life expectancy of the chemical used;

(d) The need to maintain and inspection the system.

Site Management (No Nuisance Creation) — The developer must carry out work
at all times in a manner which will not cause a nuisance by the generation of
unreasonable noise, dust, or other activity, to owners and occupiers of adjacent
properties.

5.0 Prior to the Issue of Occupation Certificate

The following conditions shall be complied with prior to the issuing of an Occupation
Certificate. The issue of an “interim” Occupation Certificate may occur if the Principal
Certifying Authority (PCA) is satisfied that outstanding matters will be completed within
a reasonable timeframe. Additional fees for the issue of interim Occupation Certificates
may be applied by the PCA.

(1)

Occupation Certificate — An Occupation Certificate must be issued by the
Principal Certifying Authority prior to the occupation or use of the
development. The Principal Certifying Authority must submit a copy of the
Occupation Certificate to the Consent Authority (i.e. Camden Council) within
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(2)

3)

seven (7) days from the date of determination, together with all relevant
documentation including the Fire Safety Certificate.

The sue or occupation of the approved development must not commence until
such time as all conditions of this development consent have been complied with.
The use or occupation of the development prior to compliance with all conditions
of development consent may render the applicant/owner liable to legal
proceedings.

3750 square metres of land is to be made available for the disposal of effluent
from the existing dwelling and proposed wedding facility.

No more than 125 people are to attend the wedding reception facility on any day.

6.0 Operational Conditions

(1)

(2)

3)

Hours of Operation — The hours of operation for the approved land use are:

Monday to Thursday inclusive 10.00am to 5.00pm
Friday to Sunday inclusive 1:30pm — 10:30pm
Public Holidays 1:30pm — 10:30pm

In addition to the above:

e No functions are to start or conclude during the weekdays in school term
between 2.30pm and 4.00pm (school zone hours) to avoid conflict with the
peak times of Camden High.

e Music to cease by 10.00pm;

e Patrons to be off-site by 11.00pm;

e Staff and caterers to be off-site by 11.30pm Friday to Sunday, and 6.00pm
Monday to Thursday.

Any alteration to these hours will require the prior approval of the Consent
Authority.

(This condition is proposed to be modified by Section 96 Modification
357(4)/2004 on 8 December 2015).

Vehicle Movements and Deliveries — are only permitted between the hours of
10am and 5pm Monday to Thursday and 1.30pm and 11.30pm on Friday to
Sunday.

(This condition is proposed to be modified by Section 96 Modification
357(4)/2004 on 8 December 2015).

Installations and Operation of Sound System — In accordance with the
recommendations of the “Noise Survey: Burnham Grove Function Centre 332
Cawdor Road Camden NSW 2570, Prepared by RSA Acoustics, Ref No 4339,
Dated 2/11/09 Amended 15/1/10,” an in-house sound system using directional
speakers must be installed within the marquee with the speakers set to a
maximum sound level to achieve external noise criteria. The speakers must
face North West and the speaker system must be fitted with a suppression
limiter and be calibrated and set by a qualified acoustical consultant. A letter
from the consultant must be provided to the Consent Authority (Camden
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(6)

(7)

(8)

(9)

(10)

(11)

(12)

Council) prior to the issue of an occupation certificate confirming that the sound
system is installed and meets the relevant noise criteria when in operation.

Noise Management Plan — the operation and function centre must be
undertaken in compliance with the “Noise Management Plan, For Burnham
Grove Function Centre: Lot 100 DP814326, Prepared for Burnham Grove
Function Centre, Prepared by RSA Acoustics, No332, dated 19 February 2010,
DA357/2004, and Acoustic report prepared by Rodney Stevens Acoustics
report numbered 150301R0 revision 0 dated 20 August 2015.

(This condition is proposed to be modified by Section 96 Modification
357(4)/2004 on 8 December 2015).

Additional Noise Criteria — All noise emissions from the operation of the
function Centre must fully comply at all times with noise limiting criteria set by
the New South Wales Liquor Administration Board (LAB) and Council’s
Environmental Noise Policy.

Offensive Noise — The use and occupation of the premises, including all plans
and equipment installed thereon, must not give rise to any offensive noise
within the meaning of the Protection of the Environment Operations Act, 1997.

Amplified Music, Public Address System, Live Entertainment — is permitted
subject to compliance with the conditions of this consent and requirements of
the “Noise Management Plan, For the Burnham Grove Function Centre: Lot 100
DP814326, Prepared for Burnham Grove Function Centre, Prepared by RSA
Acoustics, No332, dated 19 February 2010, DA357/2004.”

Location of Live Entertainment — The performance of live entertainment that
includes the playing of music must be located within the marquee only.

Operation of Live Music — Live music shall be prohibited beyond 10.00pm on
any Friday to Sunday evening operation. No live music is permitted beyond
5pm on Monday to Thursday.

(This condition is proposed to be modified by Section 96 Modification
357(4)/2004 on 8 December 2015).

Light Spill — The lighting of the premises must be directed so as not to cause
nuisance to owners or occupiers of adjoining premises.

Amenity — The business shall be conducted and patrons controlled at all times
so that no interference occurs to the amenity of the area, adjoining occupants,
and residential premises.

Closing and Vacating of Function Centre — Patrons must leave the premises
no later than 5pm on Monday to Thursday and 11.00pm on Friday to Sunday.
All staff and caterers are to vacate the premises by 6pm on Monday to
Thursday and 11.30pm on Friday to Sunday.

No functions are to start or conclude during the weekdays in school term
between 2.30pm and 4.00pm (school zone hours) to avoid conflict with Camden
High.
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(This condition is proposed to be modified by Section 96 Modification
357(4)/2004 on 8 December 2015).

RECOMMENDED

That Council approve Section 96(2) Modification Application 357(4)/2004 for the
modification to previously approved operating hours at 332 Cawdor Road,
Cawdor, subject to the modified conditions listed above and subject to the
approval of DA 419/2015 for the construction of a new car park.

ATTACHMENTS

1. Original Report

2. Additional Submission - Supporting Document

3. Historic DA Consents

4.  Public Exhibition and Submissions Map - Supporting Document
5. Submissions - Supporting Document
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ORDINARY COUNCIL
ORDO03

SUBJECT: MODIFICATION TO TRADING HOURS OF EXISTING BURNHAM
GROVE WEDDING AND FUNCTION CENTRE - 332 CAWDOR ROAD,
CAWDOR

FROM: Cirector Planning & Environmental Services

TRIM & 15/305433

APPLICATION NO: 35742004

PROPOSAL: Modification to trading hours of existng Bumham
Grove Wedding and Function Cenfre

PROPERTY ADDRESS: 332 Cawdor Road, Cawdor

PROPERTY DESCRIPTION: LOT: 100 DF: 814326

ZONING: RU1 — Primary Production

OWMNER: Chandou Road Developments

APPLICANT: Reg Hawkins

PURPOSE OF REPORT

The purpose of this report is to seek Coundil's determination of a Section 96(2)
madification application to modify the curent operating hours of the Bumham Grove
Wedding and Function Centre at 332 Cawdor Road, Cawdor,

The DA is referred to Council for determination as there remain unresolved issues
received in submissions from 1 owner

SUMMARY OF RECOMMENDATION

That Council determine Section 986(2) modification application DA 257(4y2004 1o
modify the operating hours of the existing approved Bumnham Grove Wedding and
Function Centre pursuant to Section 96 of the Environmental Flanning and
Assessment Act 1979 subject to the modified condiions contained in this report and
subject to the approval of DA 419/2015 for the construction of a new car park.

EXECUTIVE SUMMARY

Council Is It receipt of a Seclion 96(2) modification application to modify the operating
hours of the existing approved Bumham Grove Wedding and Function Centre to allow
functions from Sam to Spm on Monday to Thursday.

The use of Bumham Grove as a Wedding and Function Centre was approved under
DA 357/2004 The cumrent approved operating hours are as follows:

# 1:30pm — 10:30pm Friday to Sunday {inclusive) and on public holidays, and
» Music is to cease by 10pm, with patrons offsite by 11pm, and staff and caters
offsite by 11:30pm.

The approval under DA357/2004 limits the number of patrons at any one function to
125. The modification application does not seek to vary the patron numbers.
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The modification application has been assessed against twe Emvironimental Planning
and Assessment Act 1979, the Environmental Planning and Assessment Reguiation
2000, relevant Environmental Planning Instruments, Development Confrol Plans and
policies. The cutcome of this assessment is detailed Turtherin this report.

DA 4192015 for the construction of a new car park at Bumham Grove has beéen
assessed concurrently with this modification application. Approval of this modification
application Is subject fo the approval of the new car park noting that the existing
approved use as function centre is conditional on having access to at least 81 car
parking spaces. DA 419/2015 for the construction of a new car park at Bumham Grove
is being considered at Council Meeting of 24 November 2015.

The modification application was publicly exhibited for a total penod of 28 days in
accordance with the Camden DCP 2011. Three (3) submissions were received from 1
owner objecting to the proposed development. A copy of the submissions is
provided with the Business Paper supporting documents.

Council staff contacted the submitter (1 submitter 3 letters) to discuss their concerns,
however were unsuccessful in resolving the issues raised in the submissions.

The issues ralsed in the submissions relate to the impact of the proposed carpark, the
permissibility of the use and noise and traffic issues.

The concems relating to the proposed car park have been addressed separately in the
report for DA 419/2015.

The propesed modification 1o the operating hours relate to an existing approved use,

There is no proposed change to the approved patron numbers of 125 As such the
noise and traffic impacts are considered to be comparable to the existing approved
situation.

Based on the assessment, it is recommendec that the modification application be
approved subject to the modified conditions contained in this report and subject to the
approval of DA 419/2015 which is being considered by Coundll at its meeting on 24
Movember 2015.
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AERIAL PHOTO

Da2015415

] SUBJECT SITE: Lot 100 OP 814326
332 Earwar Road, Cawar

THE SITE

The site is commonly known as 332 Cawdor Road. Cawdor and is legally described as
Lot 100 DP 814326

The site has a frontage of approximately 149.04m to Cawdor Read, a rear width of
260.19m, a site a depth of approximately 720.78m. The site is relatively flat and
currently accommodates the heritage listed property Burmham House, marquee,
amenities buildings, two dams and a vast grassed area at the rear.

It is located within the rural area of Cawdor. The site is surrounded in the general area
by other rural allotments and immediately adjoining the property is Camden High
School.

The site is known as the Burnham Grove property and is listed as a heritage ifem under
Camden Local Environmental Plan 2010 (LEP}. While the whole site is listed as a
heritage item, there are varying levels of heritage significance across the site. The front
complex containing the homestead, outbuildings and landscaped sefting are of greatest
significance, the view of the homestead from Cawdor Road, the rural view from Cawdor
Road and the mature trees on-site are alse of heritage significance yet to a lesser
extent.

HISTORY
The use as a function centre was granted consent in 2004 (DA3ST/2004 - weddings,

function, amenities building and marquee) under Camden Local Environmental Plan
2002, At the time the parking for the function cenfre was being provided via a lease
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agreement with NSW Department of Education and Training within Camden High
School. The lease agreement with the school permitted the use of the southern car
park, which comprises 81 parking spaces according to the stamped approved plans.

The consent imposed a 2 year frial, with the marquee having a maximum capacity of
125 patrons. Prior to the expiry of the 2 year period, a Section 586 applicatioh was
lodged to remove the reference to the 2 year approval, thereby granting consent for the
use of the marquee and associated buildings as a function/wedding venue,

The lease agreement for carparking expired in December 2014,

This application seeks to extend the operating hours of the function cenire, and if
supported the lease agreement with the school would not suffice as the carparking
could not be provided in the school grounds during business hours Monday to
Thursday as requested by this applicafion. The owners have lodged a DA for the
construction of a carpark for 81 vehicles and associated pathway connections, and the
relocation of waste water and septic. This DA is being considered by Council on 24
Movember 2015 via DA 419/2015.

There is currently no lawful parking for the function centre.

The relevant development history of the site is summarised n the following table:

DA Number Development Details

DA 357/2004 Weddings, function, amenities building and marguee. The origihal
DA was approved on the basis that the use is required 1o ensure
the conservation of the heritage buildings.

| DA3S7(2/2004 | S96 modification to delete condition 1.0(2). This condition related

to the duration of consent becoming invalid if Camden High
School elects not to renew their agreement for use of their car
park.

.DAEST{SFEGJ# 598 modification to install a new acoustics system, introduce

amplified music and extend hours of operation, Conditions 1.0 {(8)
& (9) were deleted, which relate fo the submission of a noise
management plan and requirement for noise emissions to comply
with noise limiting criteria. Operational conditions 6.0 (1) to {12)
were also replaced.

DA 4192015 DA for a new carpark proposing 81 carparking spaces cumently

| being considered by Council.

THE PROPOSAL

DA 357{4)2004 seeks approval to modify the current operating hours to allow use from
Monday to Thursday in addition to the approved Friday, Saturday and Sunday hours
associated with the Burnham Grove Wedding and Function Centre.

Specifically the proposed modification involves:

+ Extending operating hours from Sam to Spm Monday to Thursday; and

» Retaining the approved hours of 1,30pm — 10.30pm Friday to Sunday.
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The approved maximum number of patrons being 125 is not proposed to be changed.
A copy of the proposed plans is provided as attachment 1 to this report.
ASSESSMENT

Environmental Planning and Assessment Act 1978 — Section 79{C){1)

In determining a DA, the consent authority is to take into consideration the following
matters as are of relevance in the assessment of the DA on the subject property:

(aj(i) The Provisions of any Environmental Planning Instrument
The Environmental Planning Instruments that relate to the p oposed development are

+ Deemed State Environmental Planning Pdlicy Mo 20 — Hawkesbury-Nepean River
+« Camden Local Environmental Plan 2010

An assessment of the proposed development against these Environmental Planning
Instruments is detailed below.

Deemed State Environmental Planning Folicy Mo 20 — Hawkesbury-Nepean River
(SEPP)

The proposed development is consistent with the aim of the SEFF (io protect the
environment of the Hawkesbury-Nepean River system) and all of its planning controls.

There will be no defrimental impacts upon the Hawkesbury-Nepean River system as a
result of the proposed development. Appropriate erosion and sediment control
measures have been proposed and a condition is recommended to provide a water
poliution control device as part of the proposed development.

Camden Local Environmental Plan (LEP) 2010

Permissibility

The site is zoned RU1 Primary Production under the provisions of the LEP. This
instrument prohibits ‘Function Centres’. Notwithstanding, a function centre has been
approved on the site under DA 357/2004.

The proposed extension of hours is not considered significant, as the additional
operating hours are within business hours (9am to Spm Monday to Thursday), the
occupant numbers are not proposed to increase, and there is no addifional floor area
associated with the function/wedding use.

Zone Objectives

The objectives of RU1 Primary Production zone applicable on this application are as
follows:

« To encourage sustainable primarty mdust.r}f prociuction by maintaining and
enhancing the natural resource base; To minimise the fragmentation and alienation
of resource lands, To permit non-agicullural uses which support the primary
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production purposes of the zone To maintain the yural landscape character of the
fand.

Officer comment:
The proposed modification does not seek to vary the approved land use of the site.
Relevant Clavses

The DA was assessed against the following relevant clauses of the LEP.

| Clause Requirement | Provided Compliance
| 510 Consider the effect | The proposed modification is Yes
| Heritage of the proposed for the extension of
development on operaling hours Tfor an
the hentage existing approved function
significance of the | centre. The extension of
tem or area | operating hours will ensure
concemed the ongoing wviability of the

use and as a result
facilitate the ohgoing
maintenance of the heritage
item.

The -addiional hours of
operation are not considered
to detract from the hertage
significance of the item and
are accepiable.

|62 Appropriate public | The site is serviced by Yes
| Public Utility | utility infrastruciure | appropriate  public  utility
| Infrastructure |to  service  the | infrastructure including water
| development and sewer.

{a)(ii) The Provisions of any Draft Environmental Planning Instrument {that is or
has been the subject of public consultation under this Act and that has been
notified to the consent authority (unless the Director-General has notified the
consent authority that the making of the proposed instrument has been deferred
indefinitely or has not been approved)).

There is no draft Environmental Planning Ihstrument applicable to the proposed
development.

{(a)fiii) The Provisions of any Development Control Plan

Camden Development Control Plan 2011 (DCF)

The following Is an assessment of the proposed development's compliance with the
controls in the DCP, Discussion of any vanations of the controls is provided afler the
compliance table.

| Control | Requirement | Provided | Compliance |
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| Control Requirement Provided | Compliance
i B19.9 Waste A waste management plan has | Yes
| Waste management plan | been provided for the ongoing
| Management use of the function centre.
| Plan |
| B1.16 Compliance with | The development can comply Yes
| Acoustic Council's with Council's Env ronmental
| Amenity Envirenmental Moise Policy subject to
Moise Palicy compliance with the imposed
conditions.
| D4.2.10 Compliance with | The development can comply | Yes
| Noise and | Council's with' Council's Envronmental
Vibration Environmental Moise Policy subject to
Moise Policy compliance with the imposed
conditions.

{a)(iiia) The Provision of any Planning Agreement that has been entered into
under Section 84F, or any draft Planning Agreement that a developer has
offered to enter into under Section 93F

Ne relevant agreement exists or has been proposed as part of this DA
(a)iv) The Regulations

The Regulaions prescribe several matters that are addressed in the conditions
contained in this report.

{b) The likely impacts of the development, including environmental impacts on
both the natural and built environments, and social and economic impacts
on the focality

As demonstrated by the above assessment, the proposed development is unlikely to
have a significant impact on both the natural and built environments, and the social and
economic conditions of the locality.

Acoustic Impacts

In January 2010 an acoustic assessment was reguired to establish the operational
noise levels of the Burmham Grove Function Centre, under DA 357(3)/2004. As a resulf
of this report noise measures were required to reduce the noise emanating from the
marquee to compliant levels. These noise measures were added as conditions of
consent to DA 357(3)/2004.

As part of this modification application, an updated acoustic report was completed in
August 2018, The assessment had regard to the noise impact associated with the
extension of hours and the proposed car park (DA 419/2015); these applications are
being considered concurrently.

The closest residential dweliings identified in the assessment were 105 Cawdor Road
to the east (approximately 135m from the function centre to the dweliing) on the
opposite side of the road (Council references this property as 299 Cawdor Road), and
336 Cawdor Road to the south (approximately 120m from the function centre to the
dwelling).
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Moting the existing conditions of consent relating to noise mitigation measures, Council
staff are satisfied that the proposed extension of hours will not have any adverse
acoustic impacts.

In order to maintain the acoustic amenity 1o nearby residential dwellings associated
with neoise generated by the proposed car park (DA 419/2015), the acoustic
assessment recommended the construction of a 1.6m high lapped and capped timber
acoustic fence along the southern edge of the driveway and campark. A condition is
recommended ensurng the construction of the fence as part of DA 419/2015.

(c) The suitability of the site

As demonstrated by the above assessment, the site is considered to be suitable for the
approved function centre maintained wholly within the site.

(d} Any submissions made in accordance with this Act or the Regulations

The DA was publicly exhibited for a period of 14 days in accordance with the
DCP. The exhibition period was from 24 June to 8 July 2015. Council re-notified the
application for an additional 14 days from 28 September to 11 October 2015,

Three [3) submissions were received from one resident, objecting to the proposed
development, A copy of a Public Exhibition and Submissions Map is provided
with the Business Paper supporting documents.

The following discussion addresses the issues and concems raised in the submissions
relafing to the modification to the approved operating hours.

1. A Function Centre is & prohibited use within the RU1 zone, pursuant to the Camden
Local Environmental Plan 2011. The proposed modification to the approved hours
will result in the application no longer being substantially the same,

Officer comment:

The function centre is an existing approved use. The proposed modification to the
approved hours of operation are not considered to cause the existing approved uses to
no longer be substaniially the same as the original approved DA, This is based on the
following:

+ that the medification seeks approval for additional hours; and
» the existing approved use will not be intensified by way of additional usable
floor area or increased number of attendees,

The proposal Is for the extension of hours only, there is no change to the marquee floor
area and the number of patrons remains capped at 125.

2. MNoise and amenity impacts from the increased traffic, and request for an acoustic
repoit,

Officer comment:
The proposed modification does not seek to increase pafron numbers and hence the

traffic demand of the function cenfre is considered comparable to the existing approved
situation.
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In January 2010 an acoustic assessment was required to establish the operational
noise levels of the Burnham Grove Function Centre, under DAS2004/357/3. As a result
of this report noise measures were required to reduce the noise emanating from the
marquee to compliant levels.

As part of this modification, an updated acoustic report was completed in August 2015.
The assessment had regard to the noise impact associated with the extension of hours
and the proposed car park {proposad under DA 415/2015] which is being considered
concurrently with this modification.

The assessment recommended the construction of a 1.6m high lapped and capped
timber acoustic fence along the southem edge of the driveway and car par (see
diagram below) to mitigate noise. A condition is recommended requiring this to be
constructed as part of the DA for the car park.

Indicative location of the proposed 1.6m high lapped and capped acoustic fence
3. Owner s currently breaching consent and operaling oulside of approved hours.
Officer comment:

The concems relating to the cumrent breaching of consent noted in the submissions
associated with this DA have been referred to Council's compliance section for further
investigation. There have not been any complaints received by Council in the last year
relating to the breaching of consent for the function centre use.

This modification application seeks to regularise the approved hours of operation.

4 Substantial impact on amenity as a result of the carparking for the

function/wedding centre being within the site accessed via the southem driveway
rather than using Camden High which is to be north of the site.
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The 2004 determination and subsaquent Section 96 modifications contained a
condifion that required the carparking being provided by lease amangement from
Camden High School, as the use was operating outside of the school hours. The
carpark is being proposed under DA 413/2015, which is being assessed concurrenfly. It
is acknowledged the extension of hours is directly related fo the carpark construction
by virtue of the need to provide carparking associated with the use. In order to assess
and mitigate the impact into adjoining neighbours an acoustic report was reguired. This
report has recommended a 1.6m high lapped and capped timber acoustic fence be
constructed along the southern side of the driveway, extending from the carpark to the
front of the site to reduce the noise emanation as a result of vehides entering and
leaving the site,

As an indirect consequence. the height of the fence will mitigate headlights from
shining into the adjoeining property.

A condition of consent has been imposed on the carparking DA requiring this fence to
be constructed in accordance with the acoustic report prepared by Rodney Stevens
Acoustics dated 20 August 2015.

5. The carparking for the site is proposing considerably more than was provided
within Camden High via a lease agreement

The application initially proposed 115 spaces; this has since been reduced to 81 which
is consistent with the number provided via lease agreement.

(e) The public interest

The public interest is served through the delai'ed assessment of this DA under the
Envitonmental Planning and Assessment Act 7979, the Environmental Planning and
Assessment Regulation 2000, Environmental Planning Instruments, Development
Control Plans and policies. Based on the above assessment, the proposed
development is consistent with the public interest.

EXTERNAL REFERRALS

Mo external referrals were required.

FINANCIAL IMPLICATIONS

This matter has no direct financial implications for Council
CONCLUSION

The DA has been assessed in accordance with Section 79C (1) of the Environmental
Planning and Assessment Act 1979 and all relevant instruments, plans and policies.
Accordingly, DA 357(4)/2004 is recommended for approval subject to the conditions
contained in this report and subject to the approval of DA 41272015 for the construction
of a new car park.

CONDITIONS
1.0 - General Conditions of Consent

The following condiions of consent are general condiions applying to the
development.
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(1)

Approved Plans and Documents - Development shall be camed out in
accordance  with  the following plans and documentation, and  all
recommendations made therein, except where amenced by the conditions of this
development consent:

Plan Referancel Name of Plan Prepared by Date
Drawing No.
1855 =11 Issue H | Site Plan Reggies 22052014
Amendment Residential
| Design + Drafting |
Document Title Prepared by Date
Bgoustic Report Rodney Stevens Acoustics | 20 August 2015
Consultants
SOEE Regaies Residential Design | May 2015
+ Drafting
Waste Management Plan Regaies Residential Design | May 2015
+ Drafting

{This condition is proposed to be modified by Section 96 Madification
357(4)/2004 on 24 November 2015).

i4)

(6]

ngh Schuol alactsf net i@ rengw tha agreammt mr use- uf thmr car panc ior
mgﬁums—me apphaant—ls am+5m—maLa—fFes#l—dwelaprnmL app#mauunqs

(This condition is proposed to be deleted by Section 96 Modification
357(4Y2004 on 24 November 2015, subject to approval of DA 415/2015)

Timber Framing — The timber frame must be constructed in accordance with the
requirements of the most edition of AS1684 - 'Residential Timber-frame
Construction’. The applicant is advised that the wall and roof framework inciuding
bracing must be designed and anchored to withstand a wind velocity for the
particular area.

Wet Area Water Proofing — The application of waterproof membranes in wet
areas must comply with the requirements of PART 3.8.1 of the Building Code of
Australia and the current edition of AS3740.

Building Code of Australia — All works must be camied out in accordance with
the requirements of the Building Code of Australia.

Protect Existing Landscape — All existing trees/shrubs grasses and natural
landscape features ofher than those frees and vegetation authorised for removal
by consent must be retained and protected durng all consfruction works,
Approval must be granted by Council prior to the removal or any disturbance of
the development sife’'s existingfadjoining or surrounding landscape and
vegetation,
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(8)

(@)

{10}

(11}

{(12)

{13)

Advertising Signs Application — Outdoor advertising structures require prior
development consent. A development application must be submitted and
approval granted by the Consent Authority (i.e. Camden Council) prior fo the
erection of any advertising signs.

Noise Management

Deleted via Modification (3) dated 15 March 2010.
Additional Moise Criteria

Deleted via Modification (3) dated 15 March 2010

Stable Building Conservation - within 2 years from the commencement of the
approved use of the land, the applicant is to be submit to Courcil a Conservation
plan for the intended preservation of the stable building that specifies a
commencement date for works to be urdertaken within 12 months from the
conservation Plan being submitted to Council,

Waste Water -The owner shall engage the senvices of a suitably qualified
wastewater consultant to undertake a review of the existing onsite sewage
management system. The consultant shall provide a wastewater report detailing
recommendations for any upgrade or replacement works to the system The
consultant engaged shall be an independent 3™ party who has not been
previously involved with the supply, construction, or installation of the existing
system. Consideration shall be given to the feasibility of connection of the site to
the private sewer main servicing the neighbounng premises

Section 68 Approval - The Owner shall submit to Council an Application to
“Install, Construct, Alter a Commercial On-site Sewage Management System”
under section 68 of The Local Government Act 1992, Such application shall be
supported by all relevant documentation as per Camden Councils On-site
Sewage Management Strategy and fees and charges in accordance with
Council's Fees and Charges schedule.

Section 68 Approval - A Section 68 Approval shall be obtained from Council and
works shall be completed on the on-site sewage management system as per the
approval issued,

2.0 — Construction Certificate Requirements

The following conditions of consent shall be complied with prior to the issue of a
Construction Certificate

(1)

{2)

Obscure Glazing — All windows from bathrooms including any ensuite and
sanitary facilities must be fitted with translucent or obscure glazing for the
purpeses of providing adequate privacy between adjoining residents.

Parking Spaces — The developer must provide parking for cars in the manner
indicated on the approved plans. Of that number, parking spaces must be
available at all times for the parking of residentsfvisitors.
Customersfemployees/senvice vehicles. Those parking spaces must be clearly
marked and an adequate sign indicating that parking is available on-site must be
erected in a position where it is legible to drivers of vehicles entering the land.
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30-

Soil Erosion and Sediment Control Plans = Soil erosion and sediment contral
plans must be designed and installed in accordance with the Consent Authority's
(i.e. Camden Council) “Sdil and Erosion and Sediment Control Policy”

Confrol measures must be maintained during the enlire development procedure
and can only be removed upon completion of the project when all landscaping
and disturbed surfaces have been stabilised.

Plans containing a minimum of four {(4) sets of undermentioned information must
be prepared and submitted to the Principal Certifying Authority for approval prior
to the Construction Certificate baing issued:

(&) Existing and final contours

(b The lecation of all earthworks including roads, areas of cut and fill and re-
grading

(¢) Location of impervious areas other than roads

(d} Location of design criteria of erosion and sedimen! control structure’s

(&) Location and description of existing vegetation

(fy Site access (to be minimised)

{g) Proposed vegetated buffer strips

(h) Catchment area boundaries

(i) Location of critical areas, (vegetation buffer strips, drainage lines, water
bodies, unstable slopes, flood plains and seascnally wet areas)

{j) Location of topsoil or other stockpile's

ik} Signposting

(1) Diversion of uncontaminated upper catchment arcund areas to be disturbed

(m)Proposed techniques for re-grassing o otherwise permanently stabilising all
disturbed ground

in) Procedures for maintenance of erosion and sediment contral

(o) Details of staging of works

{p) Details and procedures for dust control.

Prior to the Construction Certificate being issued with applicant is required to
submit to Camden Council an application to install a “"Commercial System of
Sewerage Management”. Such application is to be approved by Camden Council
prior fo the issue of the Construction Certificate,

The application is to be accompanied by a report from a suitably qualified
hydraulic consultant addressing on-site sewage management. The report shall
address disposal of effluent, detfails specifications of the proposed system,
operation requirements and wet weather disposal. In accordance with Coundl's
Draft Policy “Sewage Management Strategy”, the Environment and Protection
Guidelines "Onsite Sewage Management for Single Households” and relevant
Australian Standards. The required capacity of the system is greater than of a
domestic system and as such a commercial wastewater treatment system will be
required.

The items in Councils attached table must be addressed in the application.
Colour Schedule — A detailed colour schedule must be submitted to the Consent
Authority for approval to the issue of the Construction Certificate

Prior To Works Commencing
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The following conditions of consent shall be complied with prior to any works
commencing on the construction site.

(1)

(2]

MNotice of Commencement of Work — Motice in the form prescribed by the
Environmental Planning and Assessment Regulation 2000 shall be lodged with
the Consent Authorty (Camdén Council) at least 2 days prior to commencing
building works. The notice shall provide details relating to any Construction
Certificate issued by a ceriifying authonty and the appointed Principal Certifying
Authority,

Construction Certificate Before Work Commences - This consent does not
allow site works, building or demalition works to commence, nor does it imply that
the plans attached to this consent comply with the specific requirements of the
Building Code of Australia. Such works must only take place after a Principal
Certifying Authonty {PCA) has been appointed and a Construction Certificate has
been issued.

4.0 — During Construction

The following conditions of consent shall be complied with during the construction
phase.

(1)

{2)

Hours of Operation — All construction and demolition work must be resfricied to
between:

(a} Tam and 6pm Mondays o Fridays (inclusive);

(b) 7Tam to 4pm Saturdays if construction noise is inaudible to adjoining
residential properties, otherwise 8am to 4pm;

(€] Work on Sundays and Public Holidays is prohibited.

Roofwater Destination — The roof of the subject building{s) must be provided
with guttering and down pipes and all stormwater conveyed to:

(a) An approved water storage tank;
ib) The existing dam andfor natural water course on the subject allotment.

Building Inspections — The Principal Certifying Authority (PCA) must determine
when inspections of crifical building components are necessary. The applicant
must nofify the PCA for the inspection of the bulding components. VWhere
Camden Council has been nominated as the PCA, for following stages must be
inspected and passed pror to the proceeding to the subseguent stage of
construction.

Note: [f Council is appainted as the PCA, Council agrees to the commandment
inspection to be combined with the first required inspection.

fa) Slab on Ground — When steel reinforcement and associated form-work has
been provided prior to the slab being poured with concrete.

(b) Fool Fencing - The swimming pood safety fence prior to filling the pool with
water,
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(¢) Wall and Roof Framing — \WWhen the wall and roof frame have been completed
{with plumbing and electrical wiring installed), brck work complete and the
roof covering fixed prior to the internal lining.

{d) Wet Area Flashing — YWwhen wall and fioor junctions have been flashed with an
approved product pror to the installation of floorfwall coverings. Wt areas
include bathrooms, laundries, sanitary compartments, ensuite and the like.

ie) Sewer Line-work —When extemal line-work has been laid and connected to
the approved waste-water freatment system.

Note: Septic tank{s) excavation must be inspected prior to backfilling.
(ft Dccupation Cerlificate (final inspection) — Upon completion of the
development and before occupation or commencement of use,

Note: That the Environmental Flanning and Assessment Act 1979 and
Regulation may prescribe other mandatory inspections of the works. It is
recommended that you discuss and confirm all required inspections with the
PCA.

Subterranean Termite Protection — Treatment for the protection of the building
from subtermanean termites must be camied out in accordance with AS3560.1
“Termite Management — New Building Work™,

A durable notice must be permanently fixed to the inside of the meter box
indicating,

(@) The method of protection;

(b) The date of installation of the system;

{c) The life expectancy of the chemical used;

(d} The need to maintain and inspection the system.

Site Management (No Nuisance Creation) — The developer must carry oul work
at all times in a manner which will not cause a nuisance by the generation of
unreasonable noise, dust, or other activity, to owners and occuplers of adjacent
properties.

5.0 Prior to the lssue of Occupation Certificate

The following conditions shall be complied with prior o the issuing of an Occupation
Certificate. The issue of an "interim” Occupation Certificate may occur if the Principal
Certifying Authority {PCA| is satisfied that outstanding matters will be completed within
a reasonable timeframe. Additional fees for the issue of interim Occupation Cerlificates
may be applied by the PCA

(1)

Occupation Certificate — An Occupation Certificate must be issued by the
Principal Certifying Authority prior to the occupation or use of the
development. The Principal Certifying Authority must submit a copy of the
Occupation Certificate to the Consent Authorty (i.e. Camden Council) within
seven (7) days from the date of determination, together with all relevant
documentation including the Fire Safety Certificate.

The sue or pccupation of the approved development must not commence until
such time as all conditions of this development consent have been complied with.
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The use or accupation of the development prior fo compliance with all conditions
of development consent may render the applicant/owner liable to legal
proceedings.

{2) 3750 square metres of land is 1o be made available for the disposal of effluent
from the existing dwelling and proposed wedding facility.

(3) Nomore than 125 people are to attend the wedding reception facility on any day.

6.0 Operational Conditions

{1)  Hours of Operation = The hours of operation for the approved |and use are:
 Monday to Thursday inclusive | 9.00am to 5.00pm
Friday to Sunday inclusive 1:30pm — 10:30pm
Public Holidays | 1:30pm — 10:30pm

In addition to the above:

Music to cease by 10.00pm;
+ Pairons to be off-site by 11.00pm;
= Staff and caterers to be off-site by 11.30pm.

Any alteration to these hours will require the prior approval of the Consent
Authority.

{This condition is proposed to be modified by Section 96 Modification
357(4)/2004 on 24 November 2015).

(2 Vehicle Movements and Deliveries — are only permitted between the hours of
9am and Spm Monday to Thursday and 1.30pm and 11.30pm on Friday to
Sunday.

{This condition is proposed to be modified by Section 96 Modification
357(4)/2004 on 24 November 2015).

(3) Installations and Operation of Sound System — In accordance with the
recommendations of the "Moise Survey. Bumham Grove Function Centre 322
Cawdor Road Camden N3W 2570, Prepared by R84 Acoustics, Ref No 4229,
Dated 2/11/09 Amended 15/1/10” an in-house sound system using directional
speakers must be installed within the marquee with the speakers set fo a
maximum sound level to achieve extemal noise criteria. The speakers must
face North West and the speaker system must be fitted with a suppression
limiter and be calibrated and s&t by a qualified acoustical consultant. A letler
from the consultant must be provided to the Consent Authority (Camden
Council) prior to the issue of an occupation certificate confirming that the sound
system is installed and meets the relevant noise criteria when in operation.

{4 Noise Management Plan - the operation and functioh centre must be
undertaken in compliance with the "Noise Management Plan, For Burnham
Grove Function Centre. Lot 100 DPE8143286, Prepared for Burnham Grove
Function Centre, Prepared by RSA Acoustics., No332, dated 19 February 2010,
DA357/2004, and Acoustic report prepared by Rodney Stevens Acoustics
report numbered 150301 R0 revision O dated 20 August 2015,
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{This condition is proposed to be modified by Section 96 Modification
357(4¥2004 on 24 November 2015).

(=) Additional MNoise Criteria — All noise emissions from the operation of the
function Centre must fully comply at all imes with noise limiting criteria set by
the Mew South Wales Liquer Administration Board (LAB) and Coundl's
Environmental Noise Policy.

(6] Offensive Noise — The use and occupation of the premises, including all plans
and equipment installed thereon, must not give rse to any offensive noise
within the meaning of the Protection of the Environmant Operations Act, 1997.

(7] Am plified Music, Public Address Systemn, Live Entertainment — is pemitted
subject to compliance with the conditions of this consent and requirements of
the "Neoise Management Plan, For the Bumham Grove Function Centre: Lot 100
DP814326, Prepared for Bumham Grove Function Centre, Prepared by RSA
Acoustics, No332, dated 19 February 2010, DA357/2004 "

(8] Location of Live Entertainment — The performance of live entertainment that
includes the playing of music must be |located within the marguee only.

9 Operation of Live Music - Live music shall be pronibited beyond 10.00pm on
any Friday to Sunday evening operation, Mo live music is permitted beyond
Spm on Monday to Thursday,

{This condition is proposed to be modified by Section 968 Modification
357(4)/2004 on 24 November 2015),

{10) Light Spill — The lighting of the premises must be directed so as not to cause
nuisance to owners or occupiers of adjoining premises.

{11) Amenity — The business shall be conducted and patrons controlled at all times
s0 that no interference occurs to the amenity of the area, adjoining occupants,
and residential premises.

{12} Closing and Vacating of Function Centrae — Patrons must leave the premises
no later than Spm on Monday to Thursday and 11.00pm on Friday to Sunday,
All staff and caterers are {o vacate the premises by Gpm on Monday to
Thursday and 11.30pm on Friday to Sunday.

{This condition is proposed to be modified by Section 96 Modification
357(4)/2004 on 24 November 2015).

RECOMMENDED

That Council approve Section 96(2) Modification Application 357(4)/2004 for the
modification to previously approved operating hours at 332 Cawdor Road,
Cawdor, subject te the modified conditions listed above and subject to the
approval of DA 418/2015 for the construction of a new car park.

ATTACHMENTS
1. Historc DA Consents
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2 Public Exhibition and Submissions Map - 5 upporting Document
3 DA2015/419/1 - Submissions - Supporting Document
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Gamden Council
3T John Sireet, Cemden MSW 2570 DX 35807
PO Bos 183, Camdan 2570 ABN: 31 117 341 764
Telephone: 02 4654 7777 Fai: 02 4654 TH2G
Email maitFcomden.new.piv.au
RDOW g
o
1:‘1-.
Ly
Mr LA Whitton . By
332 Cawdor Road
CAWDOR NSW 2570 .
- “NOYTICE OF DETERMINATION FOR MODIFICATIONS ' 7
& DEVELOPMENT CONSENT No. 357/2004
Granted under Section 96 of the Enwlronmental Planning and Assessment Act 1979
| LAND TO BE DEVELOPED: . 332 Cawdor Road CAWDOR
T DP 814326 Lot 100
PROPOSED DEVELOPMENT: Weddings, .Functions, _ Amenities
Building and Marquee
MODIFIED CONSENT No.: 357(3)/2004
. MADE ON; 15 March 2010
DETERMINATION: Pursuant to Section 96(1A} of the
Environmental Planning & Assessment Act
1979, the development consent Is modified in
the manner set out in the attached schedule of
maodified conditions
CONSENT TO LAPSE ON: 3 April 2008 (unfess substantially commenced)
Page 175 e LT O e
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Dt B+ 3572004
_ Propiery: 332 Cavwador Rogd CAWDOR

f ; ; , Punctions, Amenities Bullding.
Frapoges Description: Weddings on, !ﬂmmm

Schedule of modlﬂ;ul_.cohditlohs:
ﬂmfaﬂa«!ng gonditions of the development consent are modified;

A, Deletion of Conditions (8) and {9) under the heading “1.0 General
Requirementa™

B. Deletion of Conditions {1) to (12) (inclusive) under the heading “6.0
Operations Conditions™ and replace with the following:

T

] 8.0 Operational Conditians

{1} Hours of Operation ~ The hours of operation for the approved land use,
are;

1.30pim to 10.30pm Friday fo Sunday (inclusive) and on Public Holidays;

‘Music ta cease by 10.00 pm;.
Patrons lo be off-site by 11.00pm;: _
Staff and caterers to be off-site by 11.30pm.

Any alteration to these hours will require the prior approval of the Consent
Authority.

.' {2) Vehicle Movements and Delivéries — sre only permitted between the:
hours of 1.30pm and 11.30pm on any approved day of aperation.

{3} Installation and Operation of Sound System - In accordarnice with
the recommendations of the “Noise Survey: Burnham- Grove Function
Centre 332 Cawdor Road Camden NSW 2570, Prepared by RSA.
Acoustics, Ref No 4339, Dated 2/11/09 Amended 15/01/10," an in-
‘house sound system using directional speakers must be installed within
the marquee with the speakers set o & maximum sound level o
achieve external rioise criteria. The speakers must face North West and
the speaker system must be fitted with a suppression fimiter and be
calibrated and set by a guatified acoustical consultant. A lelter from the
consultart must be provided fo the Censent Authority (Camden:
Council) prior to the issue of an occupalion cerificate confirming that
the sound syslem Is installed and meets the relevant noise crferia:
when in operation, - ;

- Page 5 . -
: ? Y CarTER B gav.aL
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1A Mo 38772004
Froperry 332 Cavedol Road CAWDOR

Fropesal Destription: Weddings, Fimctions, Amanities Building
' ard Margues

(4) Noise Management Plan — the operation of the function ¢entre must -
be undertaken in compliance with the “Noise Management Plan, For
Burnham Grove Function Centre: Lot 100 DF 814326, Prepared for
Burnham Grove Function Centre, Prepared by RSA Acoustlcs, No 332,
dated 19 February 2010, DA 357/2004." '

(5) Additional Noise Criteria — All noise emissions from the operation of
the function Centre must fully comply at all times with noise limiting
criteria sel by the New South Wales Liquor Adminisiration Board (LAB)
and Council's Environmental Noise Folicy.

3] (6) Offensive Noise - The use and occupation of the premises, including
all plant and equipment installed thereon, must not give rise to any
offensive noise within the meaning of the Protection of the Environment
Operations Act, 1987.

(7)  Amplified Music, Public Address System, Live Entertainment — is

. permitied subject to compliance with the conditions of this consent and

© requirements of the "Noise Management Plan, For Burmham Grove

Function Centre: Lot 100 DP 814326, Prapared for Burnham Grove

Function Cenire, Prepared by RSA Acoustics, No 332, dated 19
February 2010, DA 357/2004."

(8) Location of Live Entertainment —~ The performance of live
entertainment that includes the playing of music must be located within
the marquee only.

B (9) Operation of Live Music — shall be prohibited beyond 10.00pm an any
evening of operation.

(10} Light Splli - The lighting of the premises must be directed s0 as not fo
cause nuisance to owners ar occupiers of adjoining premises.

(11) Amenity - The business shall be conducted and patrons controlled at
all imes so that no interference ocours to the amenity of the area,
adjoining occupations, and residenlial premises.

(12) Closing and Vacating of Function Centre — Patrons must leave the
premises no later than 11.00pm on any evening of operation. All staff
and caterers are to vacate the premises by 11.30pm.

All other conditions of development consent 357/2004 issued on 7 October
2004 ara to remain valid and applicable. '

Pege 35
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A N 357/ 2004
. Froperty: 332 Cawdor fioad CAWDOR

Propocil Destription: 'm-ddhﬂt. Functioms, Amenities Building
and Marquea

Appeals:

The applicant has the right to appeal this decision to the Land and Environment
Court. The right to appeal is only valid for a periad of 60 days from the date of this

niotice (Clause 7.1 of the Land and Enviranment Court Rules 2007}

Mr R P Dowd ;
OFFIC 5
{Development Branch)

e W CarTien W gV au

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 112



Attachment 3 Historic DA Consents

DA Mo, 357/2004
Praperny 332 Cawdor Road CAWDOR

Froposal Descriptior: Weddings, Funetlans, Amanitios Building
and Marguee

Advice:
The following matters are included as advice as relevant to this determination.

1. Offences - Section 125 of the Environmental Planning and Assessment Act,
1979 provides that any person who confravenes or causes of pemits to be
contravened the conditions of this consant shall be guilty of an offence.

2 Penalties - Section 126 of the Environmental Planning and Assessment Acl,
R 1979. provides that any person guilty of an ofence against this Act shall, fior
. every such offence, be liable to penalties as stated in this section.

£ Contributions - The coniributions (if required) under Section 94 of the
Environmental Planning and Assessment Act, 1979 are set out in the stated
Contribution Plans which can be viewed at Camden Council's Customer Service
counter during normai business hours.

4. Construction Certificate Required — Where building or subdivision
works are propbsed, this consent does not allow site, building or demolition
works to commence. Such works shall only take place after a Construction
Cedificate has been issuad. '

5. Tree Preservation -~ This consent does not authorise any iree removal

unless specifically shown on appioved plans and referred to in this development

consent, All trees ara protected in all areas of Camden. Separate consent s

required for any proposal affecting existing trees and native vegetation. Any

person who conlravenes of causes or permits the removal of a tree/s without

. cansent shall be guilty of an offence and liable to penalty as stated in this advice.

Faga 55
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Mr LA Whitton i'ﬁ |

332 Cawdor Road 1583

CAWDOR NSW 2570
i NOTICE OF DETERMINATION OF DEVELOPMENT

APPLICATION No. 357/2004

Issued under Sactlon 81 (1) (a} of the
Environmantal Planning and Assessment Act 1979
{For privacy reasons, Be spplicant’s detalls only appsar In the netice to the applicant)

| LAND TO BE DEVELOPED: 332 Cawdor Road CAWDOR
DP 814326 Lot 100

PROPOSED DEVELOPMENT: Weddings,  Functions,  Amenities |

Building and Marquee

| BUILDING CODE OF AUSTRALIA: Building Classification 9(b) & 10(a)
{if the devalopment invoives a building)

DETERMINATION; Consent granted subject to conditions described below.
DATE FROM WHICH THE CONSENT OPERATES: ' 3 April 2008

DATE THE CONSENT EXPIRES: 3 Aprll 2008
{unless works commenced)

DATE OF THIS DECISION: 7 October 2004
INFORMATION ATTACHED TO THIS DECISION:

¥ Advice listed in Atachment A.
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[ Mo 35772004
Propery 332 Cawdor Road CAWDOR
Proposal Descriphon

Details nf Conditions:

1.0 - General Requirements

(1)

(2)

(3)

(4)

(3)

(6)

L)

Approved Plans — The development musl be carried out strictly in
accordance with the plans prepared by J-Designs Architectural Drafting
Services, dated 21 November 2003 and numbered 1/2; 2/2.

The development must also comply with the conditions of approval
imposed by Council hereunder.

Amandments — Modifications to the approved plans and specifications
requires the prior approval of the Consent Authority (Camden Council).
The procedure for applying to amend the approved plans is 1o submit an
“Amended Development Application™ form pursuant to section 96 of the
Environmental Planning & Assessment Act 1979,

Duration OF Consent — This consent will become invalid if al any time,
Camden High School elects not to renew the agreement for use of their
car park for functions. The applicant is advised that a fresh development

application is required to continue to use beyond thal time, which

nominates an alternative car park.

Timber Framing — The timber frame must be constructed in accordance
with the requirements of the most current edition of AS1684 - 'Residential
Timber-frame Construction’. The applicant is advised that the wall and roof
framework including bracing must be designed and anchored to withstand a
wind velocity for the particular area.

Wet Area Water Proofing - The application of waterproof
membranes in wet areas must comply with the reguirements of PART
3.8.1 of the Building Code of Australia and the current edition of AS 3740.

Building Code of Australla - All works must be carried out in
accordance with the requirements of the Buiiding Code of Australia.

Protect Existing Landscape - All existing trees/shrubs grasses and
natural landscape features other than those trees and wvegetation
autharised for remaval by consent must be retained and protected during
all construction works, Approval must be granted by Council prior to the
removal or any disturbance of the development site's existing /adjoining or
surrounding landscape and vegetation.

Advertising Signs Application - Cutdoor advertising structures
require prigr development consent. A development application must be

Paga 2111
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CA, e 3572004
Propemy; 332 Covdor Road CAVWIIOR
Proposal Cesorphion

submitted and approval granted by the Consent Authority (ie Camden
Council) prior to the erection of any advertising signs.

The design, style, colour, height and type of any advertising sign must
have regard to the character of the development, any existing advertising
theme and DCP 96 "Outdoor Advertising Code”.

(8) Noise Management Plan - a site specific noise management plan
shall be devised and submitted to the Consent Authority (Camden Council)
within 2 months from the commencement of operation that addresses the
following issues in relation to noise generated from live music and patrons
exiting the function centre and car park.

(a) The appointment of a responsible person to underlake regular noise
monitoring and supervision of patrons with a view to identify all areas on
non-compliance and take appropriate comective action.

{b) A set of procedures that will demonstrate how noise c.nrnplaints will be:
addressed and reported to complainants,

(¢} Information that includes a noise complaint telephone contact person and
phone number and the provision of a site register to record all nolse
complaints and action taken.

(29 Additional Noise Criteria - All noise emissions from the operation of
the wedding functions musf fully comply with noise limiting criteria set by
the New South Wales Liquor Administration Board (LAB) at all fimes,

(10) Stable Building Conservation - within 2 years from the
commencement of the approved use of the land, the applicant is to submit
fo Council a Conservation plan for the intended preservation of the stable
building that specifies 8 commencement date for works to be undertaken
within 12 months from the conservation Plan being submitted to Council.

2.0 - Construction Certificate Requirements

The following conditions of consent shalF be complied with prior to the issue of a
Construction Cerlificate.

(1) Obscured Glazing - All windows from bathrooms including any ensuite
and sanitary faciities must be fitted with translucent or obscure glazing for
the purposes of providing adequate privacy between adjoining residents.

(2) Parking Spaces - The developer must provide parking for cars in the
manner indicated on the approved plans. Of that number, parking spaces
must be available at all fimes for the parking of residentsy wsitorsy
customers’ employeas? services vehicles. Those parking spaces must be
clearly marked and an adequate sign indicating that parking is available on-

Page 311

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 117

ORDO02

Attachment 3



ORDO02

Attachment 3

Attachment 3

Historic DA Consents

Ia, -
o Lo tra t

S Y e Tiar

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 118



Attachment 3 Historic DA Consents
Dokl 35772004
Popety 332 Cawder Adsd CAWDOR
. Propote Ceseripdon
site must be erecled in a position where it s legible fo drivers of vehicles
entering the land.
(3) Soil Erosion And Sediment Control Plans - Soil erosion -and

(4)

sediment control plans must be designed and installed in accordance with

the Consent Authority's (ie Camden Council) “Soil Erasion and Sediment

‘Control Policy".

Control measures must be maintained during the entire development
procedure and can only be removed upon completion of the project when
@it landscaping and disturbed surfaces have been stabilised.

Plans containing a mimimum of four (4) sets of the undermentioned’

information must be prepared and submitted to the Principal Certifying

 Authority for approval prior to a Construction Certificate being lssued:

{a) existing and final contours

(b} the location of all earthworks including roads, Eman of cut and fill and
re-grading

(¢} location of imperviols areas other than roads

{d) location and design criterla of arosion and sediment contral ﬁtmcturea

{e) location and description of existing vegetation

{f} site access (o be minimised)

{a) proposed vegetated buffer strips
(h) catchment area boundaries

{i) ‘location of critical areas (vegetated buffer strips, drainage lines, water
bodies, unstable siopes, flood plains and saasunally wet areas)

{i} Tocation of topsoil or othar stockpiles

(k) sigrposting

{1} diversion of unmntamwmtaﬁ upper catchment around areas o be:

disturbed

{m)proposed techniques for re-grassing or otherwise permanently

stabilising all disturbed ground
{n} procedures for maintenance of erosion and sediment controls
fo) details for staging of works
{p) details and procedures for dust control.

Prior o the Construction Certificate being issued the applicant is required
o submit to Camden: Councll an application to install a "Commercial

System of Sewerage Management”. Such application is to bé& appraved by

Camden Council prior to the issue of the Construction Cerlificate.

The application is to be accompanied by a repor from a suitably qualified
hydraulic consultant addressing on sile sewage management. The report
shall address disposal of effiuent, details specifications of the proposed
system, operation requirements and wet weather disposal. In accordance
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CA M 35777004
Fropemy. 332 Cawdar Road CAWDGR
Fropocal Description

with Councils Draft Policy “Sewage Management Strategy”, the
Environment & Protection Guidelines "Onsite Sewage Management for
Single Households" and relevant Australian Standards. The required
capacity of the system is greater than that of a domestic system and as
such a commercial wastewatsr treatrment system will be required.

The items in Councils attached table must be addressed in the
application.

(51 Colour Schedule — A detalled colour schedule must be submitted to the
Consent Authority for approval prior fo the issue of the Construction
Certificate.

3.0 - Prior To Works Commencing

The following conditions of consent shall be complied with prior to any works
commencing on the construction site.

{1} Notice of Commencement of Work — Notice in the form prescribed
by the Environmental Planning and Assessment Regulation 2000 shall be
lodged with the Consent Authority (Camden Council) at least 2 days prior
to commencing building works. The notice shall provide details relating
to any Construction Cartificate issued by a cerifying authority and the
appointed Principal Certifying Authority.

{2) Construction Certificate Before Work Commences - This
consent does not alfow site works, building or demoliion works to
commence, nor does it imply that the plans attached to this consent comply
with the specific requirements of the Building Code of Australia. Such works
must only take place after a Principal Certifying Authority (PCA) has been
appointed and a Construction Certificate has been issued.

4.0 - During Construction

The following conditions of consent shall be complied with during the construction
phase. ’

{1) Hours Of Operation - Al construction and demolition work must be
restrictad o between:

(a) Tamand 6pm Mondays to Fridays (inclusive);

(b} 7am to 4pm Saturdays, if construction noise is inaudible to adjcining
residential properties, otherwise 8am to 4pm;

{c)  work an Sundays and Public Holidays is prohibited.
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DA Mo 3672004
Property, 332 Cawdor Road CAWDOR
Fropcsal Descripuiory

(2) Roofwater Destination - The roof of the subject building(s) must be
provided with guttering and down pipes and all stormwater conveyed to:

(a) anapproved water storage tank;
(p)  the existing dam and/or natural water course on the subject allotment;

(3) Building Inspections - The Principal Certifying Autharity (PCA) must

determine when inspections of critical bullding components are necessary.

The applicant must notify the PCA for the inspection of the building

components. Where Camden Council has been nominated as the PCA,

. the following stages must be inspected and passed prior to proceeding to
the subsequent stage of construction.

Note: If Council i= appointed as the PCA, Council agrees to the
commencement inspection to be combined with the first required
inspection.

{a) Slab On Ground — When steel reinforcement and associated form-
work has been provided prior to the slab being poured with concrete.

{b) Pool Fencing - The swimming pool safety fence prior to filling the poo
with water.

(c) Wall & Roof Framing - When the wall and roof frame have been
completed (with plumbing and electrical wiring installed), brick work
complete and the roof covering fixed prior to intemal lining.

. (d) Wet Area Flashing - When wall and floor junctions have been flashed
with an approved product prior o installation of floorfwall coverings.
Wet areas include bathrooms, laundries, sanitary compariments, en
suites and the lika.

{e) Sewer Line-work - When external line-work has been laid and
connected to the approved waste-water treatment system.

Note: Septic tank(s) excavation must be inspected prior to backfilling.

{f) Occupation Certificate (final inspection) - Upon completion of the
development and before occupation or commencement of use.

Note: That the Environmental Planning and Assessment Act 198782 and
Regulation may prescribe other mandatory inspections of the
works. It is recommended that you discuss and confirm all
required inspections with the PCA.

Paga 611

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 121

ORDO02

Attachment 3



ORDO02

Attachment 3

Attachment 3 Historic DA Consents

DA M 35742004
Froperty: 332 Cawdor Roga CAWTOR
Fropasal Descrinnion;

{4) Subterranean Termite Protection - Treatment for the protection of
the building from subterranean termites must be carried out in accordance

with AS3660.1 “Termite Management — New Building Wark’”,

A durable notice must be permanently fixed to the Inside of the meter box
indicating:

{a) the method of protection;
(b} the date of installation of the system;
{c) thelife expectancy of any chemical used;
. {dy the need to maintain and inspect the system.

(5) Site Management {No Nuisance Creation) - The developer must
carry out work at all times in a manner which will not cause a nuisance by
the generation of unreascnable noise dust or other activity, to cwners and
occupiers of adjacent properties.

5.0 - Prior To Issue Of Occupation Certificate

The following conditions shall be complied with prior to the issuing of an
Occupation Certificate. The issue of an “interim® Occupation Certificate may
occur if the Principal Certifying Authority (PCA) is satisfied that outstanding
matters will be completed within a reasonable time frame. Additional fees for the
issue of interim Occupation Cerlificates may be applied by the PCA.

(1) Occupation Certificate - An Occupation Certificate must be issued by
: the Principal Certifying Authority prior to occupation or use of the
. development. The Principal Certifying Authority must submit a copy of the
Occupation Certificate to the Consent Authority (ie Camden Council) within
seven (7) days from the date of determination, together with all relevant

documentation including the Fire Safety Cerificate,

The use or occupation of the approved development must not commence
until such time as all conditions of this development consent have been
complied with. The use or occupation of the development prior to
compliance with all conditions of development consent may render the
applicant/owner liable to legal proceedings.

{2y 750 square metres of land is to be made available for the disposal of
effluent from the existing dwelling and the proposed wedding facility.

{3) Mo more than 125 people are to attend the wedding reception facility on
any day.
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D Mo 35772004
Froperty. 332 Cawaor Road CAWDOR
Propasal Desorption:

6.0 - Operational Conditions

(1)

@

(3)

(4)

(4)

&

(6)

(")

(8)

Light Spillage - Tha lighting of the premises must be directed so as not
to cause nuisance to owners or occupiers of adjoining premises (AS ).

Offensive Nolse - The use and occupation of the premises, including
all plant and egquipment installed thereon, must not give rise to any
offensive noise within the meaning of the Prolection of the Environment
Operations &ct, 1997,

Hours of Operation - The hours of oparation for the approved land-use
are;

Friday & Saturday. 1.30pm to 8.30pm
Sunday & Public Holidays: 1.30pm to 9.30pm

All vehicle movements, deliveries and any other operations associated with
the use of the premises must be restricted to approved hours of operation.
Any alferation to these hours will require the prior approval of the Gﬂnsent
Authority.

Amenity - The business shall be conducted and patrons controlled at all
times so that no interference occurs to the amenity of the area, adjoining
pccupations, and residential premises.

Marquee Openings — All marquee openings that allow access and
egress for patron usage are to face a weslerly direction in-order to reduce
potential noise impaclts an neighbouring residential dwellings.

Amplified Music — No amplified music is allowed to be mayed on the
property or within the marquee at any time.

Public Address Systems — Public Address systems are prohibited
from use on the property or within the marques,

Rock Bands and Disco Music — Music from rock bands and discos Is
prohibited from being played on the property or within the marquee.

Location and Type of Live Entertainment - The performance of
live entertainment that includes the playing of music must be located within
the marguee only. The playing of live music that forms this entertainment
must be limited to the form of either a string quartet or a piano /guitar duo.
Drums of any kind are prohibited.
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O, o, 3577 2004
Fropery; 332 Cawdar Road CAWDOR
Preposa Descriotorr

{8} Operation of Live Music — The playing of live music shall be
prohibited beyond 5.30pm on any evening of operation.

{10) Off Street Parking — All vehicles participating in the use of the site
must utilise off street parking at all times.

{11} Off Street Parking Signage - Suitable signage is 1o be provided in
the off street car park that advises patrons to not congregate and to exit
the car park in a quite manner.

(12) Closing of the Wedding Function Facility — Patrons are required
to leave the no later than 10.00pm on the evening of operation and should
be encouraged to leave the car park in a fimely and quite manner. Caterer
and staff are to vacate the site by 11.00pm.

Reasons for Conditions:

{1) To ensure that the preposed development complies with the requirements
of Environmental Planning and Assessment Acl 1979 and Regulalions
made thereto.

{2)  Toensure that the building complies with the Local Governmen! Act 1993
and Regulafions.

{3) To ensure that the building complies with the requirements of the Building
Code of Australia (BCA) and applicable Australian Standards.

{4) To ensure that the development meets the aims, objectives and
requirements of Councll's Local Environmental Plan, Development Control
Plans and Policies which relate to the subject land.

(5)  To ensure that the development does not adversely impact on the heritage
significanca of a building or place and that it complies with the objectives
of Council's Heritage Controls.

{6) To ensure that the development complies with the submitted plans and
supporting documentation.

(7) To ensure that the land and/or building will be developed so as to minimise
the impact on the existing-and likely future amenity of the neighbourhood
and environment.

{8] To ensure that the proposed site works/associated activities development
does not create a noise nuisance 1o other tenanis within the subject building

or those on adjoining properties.
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Propery: 33 Cawdor Road CAWDOR
Proposal Desipion

(9) | To ensure that the building and/or works da not affect public safety and
amenity.

{10} To ensure that outdoor advertising and advertising structures comply with
DCP 96 “Guidelines for Outdoor Advertising”.

{(11) To ensure that an adequate and a safe public access has been provided to
the site for both pedestrian and vehicular traffic and that the development
complies with Council's "Car Parking Code”, ie. DCP 7.

RIGHTS OF APPEAL If you are the applicant;

You can appeal against this decision in the Land and Environment Court
within 12 months of the date of this nofice. You cannot appeal, however, if a
Commission of Inquiry is or is to be held and the development is designated
development or state significant development.

DETERMINATION REVIEW
If you are an applicant and you are dissatisfied with the detﬁﬁnination.

you may within 12 manths from the date of determination, request Council,
in writing, to review the detemination.

3 ED on behalf of
Camden Counci +

ATTACHMENT A
The following matters are included as advice as relative to this application.

1. Section B2A of the EP&A Act 1979 provides that the applicant may request
a review of this delermination within twelve months of the date of the
determination, fallowing the payment of the prescribed fee.

2. Section 125 of the EP&A Act, 1979 provides that any person who
contravenes or causes or permits o be confravened the conditions of this
consent shall be guilty of an offence.
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10.

Section 125 of the EPBA Act, 1979 provides that any person who
‘chnfravenes or causes or permits to be contravened the requirements of
Council's Tree Preservation Policy shall be guilty of an offence.

" ‘Section 126 of the EP&A Act, 1979 provides that a person guilly of an
‘offence against this Act shall, for every such offence, be liable to the penalty

Bxpressly imposed and if no penaity is so imposed to a penalty not.
exceeding 1000 penalty units and to a further daily penalty not exceeding
100 penalty units..

“The contributions required Under Section 84 of the EP 8A Act, 1979 are sel .

out in the stated Contribution Plans which can be viewed at Council's
C-uﬁomef Service during normal business hours.

Tﬁiﬁ consent does not allow site, building or demalition works to commence.
Such works shall only lake place after 8 Construction Cenrlificate has been
applied for and been issued.

SYDNEY WATER fequires the submission of stamped approved ptans o

their office prior to commencement of work,

INTEGRAL ENERGY requires elecirical installations to be in accordance

with:thir standards. All enquiries relating to electrical instaltations should ba
diracted to that Authority.

TELSTRA requests that prior to-any excavation commancting In connéction

with the approved ‘work, contact should be made with Telstra "Cable

Locations”, Telephone 1100. Callsto this number are free,

A home warranty cerificate must have been issued for the project Prior To-
|ssue of the Construction Certificate.
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Mr LA Whitton
332 Cawdor Road
CAWDOR NSW 2570

NOTICE OF DETERMINATION FOR MODIFICATIONS TO
. DEFERRED COMMENCEMENT CONSENT No. 357/2004

Grantad under Section 96 of the Environmental Planning and Assessment Act 1979
332 Cawdor Road CAWDOR
DP 814326 Lot 100

Function Centre, Construction of
Marquee and Amenities Building -

Building Classification 9(b} and 10(a)

.}I ERMINATI
MODIFIED CONSENT No.: 357(2)/2004
MADE ON: 16 August 2005
DETERMINATION: Consent granted subject to conditions

described below.
CONSENT TO OPERATE FROM: To be Advised
CONSENT TO LAPSE ON: To be Advised
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DA Moo 35772004
Propenty: jiz Canradon Road CAWDOR
Proposs Dewriptiors DA Modification = Function Cenre,
farguiee and Amenities Buiding .

Details of Modified Conditions:

The consent is modified by deleting Condition 1.0 (2) and replacing it with the
following condition.

(1} Duration Of Consent — This consent will become invalid if at any time,
Camden High School elects not to renew the agreement for use of their
carpark for the functions. The applicant is advised that a fresh develaprent
application will be required to continue the use beyond that time, which
nominates an alternative car park location.

All other gconditions of Deferred Commencement Consent No. 367/2004 issued 7
[ ] October 2005 are to remain valid and applicable.

RIGHT OF APPEAL |f you are dissatisfied with this decision, Section 97 of the
Environmental Planning and Assessment Act, 1978, gives you
the right to appeal fo the Land and Environment Court within 12
-months after the date on which you recaive this notice.

*saction 97 of the Environmenial Planning and Assessment Act
1879 does not apply 1o the determination of & development
application for State significant development or local designaled
development that has been the subject of & Commission of

fnquiry.
e e e e
| SIGNED on behalf of _ i
. || Camden Council ) _ i
i MrC J Mackey
FFICER
{Development Branch)

}

B e e e e e smere—=nar
o e A

ADVYICE

The following matters are included as advice as relative to this appiication.

1. . Section 125 of the EP&A Acl, 1979 provides that any person who contravenes
or causes ar permits o be contravened the conditions of this consent shail be
guilty of an offence,
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=' - CMAC: 15003320
Dr LA Whittori N oL ;
332 Cawdor Road T & ]

CAWDOR NSW 2570

NOTICE OF DETERMINATION OF DEVELOPMENT
APPLICATION No. 357/2004

Deferred Commencement Consent

lssued under Saction 80 (3) and &1{1){a} of the
Envirenmental Mlanning and Assassment Act 1379
{For privacy reasons, the applicants detsils only sppeer i the modioe to the applicant)

332 Cawdor Road CAWDOR
DP 814326 Lot 100

Two Year Trial Approval for Function
Centre, Construction of Marquee &)
Amenities Building

'BUILDING CODE OF AUSTRALIA: Building Glassification (b} and 10(a)
{if the dewvalopment imvolves a building)

DETERMINATION: Deferred Commencement Consent granted subject to
gonditions described below. l

DETERMINATION MADE ON: 7 October 2004
DATE FROM WHICH THE CONSENT OPERATES:  To be Advised

DATE THE CONSENT EXPIRES: To be Advised
{unieas works commenced) .

JNFORMATION ATTACHED TO THIS DECISION:
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DA piig: 35772004
Praperty: 3 Cawdo Poagd  CAWDOR
Proposal Descriptian: WEDDING FUNCTION CENTRE

¥ Advice listed in Attachment A

This developmant consent shall not operate until the application satisfies the
Council in accordance with the provisions of the Environmental Planning and
~ Assessment Regulation 2000, in relation to the matiers listed in Schedule A
hereto. The applicant has been given a period of 12 months in which lo provide
evidence sufficient enough to enable it to be satisfied as to those matters. Upon
submission of evidence to the Council and the applicant receiving wriften
notification that Council is satisfied as fo the relevant matters, then the consent
shall- become operative, subject to compliance with the conditions specified in

Schedule B hereto,

. If the matters listed in Schedule A are not addressed within the specified time
period, this Deferred Commencement consent will becoma permanently
inoperative.

The conditions of Schedule A ara as follows:

1.

The written agreement for use of the Camden High School car park shall
be signed by both parties and submitted to Camden Council.

Detailed Kitchen Plans — the applicant shall prepare detailed kitchen fitout
plans to the satisfaction of Camden Council. Such plans must comply with
Camden Councils Food Premises Code, The Foud Act 2003 and the Food
Regulations 2004 (incorporating the Foad Standards Code).

Disabled Tailet — A delailed plan of the proposed disabled toilet shall be
submitted to Council for approval. Such plan shall be to a scale of 1:20
and shall demonsirate compliance with AS1428, Parts 1 &4

The conditions specified in Scheduls B are as follows:

Details of Conditions:

1.0 - General Requirements

(1)

Approved Plans - The development must be carried out strictly in
accordance with the plans prepared by J-Designs Architectural Drafting
Services, daled 21 November 2003, and numbered 1/2; 2/2.

The development must also comply with the conditions of approval
imposed by Council hereunder.

Amendments - Modifications to the approved plans and specifications

~requires the prior approval of the Consent Authority {Camden Council).

Page 2/12

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 130



Attachment 3

Historic DA Consents

DA Mo 35772004
Fropery: 337 Camdor Poed  CAWDOR
Prespsal Dhes ripticr WEDDING FUNCTION CENTRE

{2)

{3)

(4)

(5)

(€)

"

(8}

The procedure for applying to amend the approved plans is to submit an
“Amended Development Application” form pursuant o section 96 of the
Environmental Planning & Assessment Act 1878,

Duration Of Consent - This consent will lapse two (2) years from the
date that the operational consent is issued by Camden Council. The
applicant is advised that a further development application Is required to
continue to use beyond the prescribed date. Council, in determining any
further application, will have regard to the operation of the use within the
initial approval period. The applicant is advised to lodge such application
at least one (1) month priar to the expiration of this consent.

Timber Framing - The timber frarme must be constructed in accordance
with the requirements of Australian Standard 1684 - 1992 'National Timber
Framing Code'. The applicant is advised that the wall and roof framework
including bracing must be designed and anchored to withstand a wind
velocity for the particular area.

Wet Area Water Proofing - The application of waterproof
miembranes in wet areas must comply with the requirements of PART
3.8.1 of the Building Code of Australia and AS 3740 - 1964,

Building Code Of Australia - All works must be carried out in
accordance with the requirements of the Building Code of Australia.

Protect Existing Landscape - All existing trees/shrubs/grasses and
natural landscape features other than those trees and wvegetation
authorised for removal by this consent, must be retained and protected
during all construction works. Approval must be granted by Council prior to
the removal or any disturbance of the development site’s existingfadjoining
or surrounding landscape and vegetation.

Advertising Signs Application - Quidoor advertiging structures
require prior development consent. A development application must be
submitted and approval granted by the Consent Authority (ie Camden
Council) prior to the erection of any advertising signs.

The design, style, colour, height and type of any advertising sign must
have regard to the character of the development, any existing advertising
theme and DCP 96 "Outdoor Advertising Code".

Noise Management Plan - A site s pecific noise management plan
shall be devised and submitted to the Consent Authority (Camden Council}
within 2 months from the commencement of operation that addresses the
following issues in relation to noise generated from live music and patrons
exiting the function centre and car park:
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aj  The appointment of a responsible person to undertzke regular nalse
manitaring and supervision of patrons with a view fo identify all
areas of non-compliance and take appropriate corrective action.

b} A sest of procedures that will demonstrate how noise complaints will
be addressed and reported to complainants. o

c) Information that includes a noise complaint telephone contact
‘persori and phane number and the provision of a site register 10
record all noise complaints and action taken.

{81 Additional Noise Criteria — Al noise emissions from the operation of
the wedding functions must fully comply with poise fimiting criteria set by
the New South Wales Liquor Administration Board (LAB} at all times.

{10} Stable Building Conservation - within ftwo years from the
comimencement of the approved use of the land, the applicant is to submit
4 fagyo i Council & Conservation Plan for the intended preservation of the stable
i building that specifies a commencement date for works to be undertaken

' ‘within 12 months from the Conservation Plan being submitted ta Council

2.0 - Construction Certificate Requirements

The following conditions of consent shall be complied with prior to the issue of &
Construction Certificate.

{1} Obscured Glazing - All windows from bathroams including any en-
suite and sanitary faciiies must be fited with iranslucent or obscure
glazing for the purposes of providing adequale privacy between adjoining
residents. '

'{2} Parking Spaces - The applicant must m«-itl_é parking for 50 cars on the
adjacent high school site in the manner indicated in the agreement with.
Camden High Schoal.

(3} ‘Soil Erosion And Sediment Control Plans - Soi ‘erosion and

' -sadiment contral plans must be designed and ‘nstalled in accordance with
thia Consent Authorly’s (ie Camden Councl) "Scil Erosion and Sediment
Control Palicy”,

Control measures must be mainfained during the entire development
procedure and can only be removed upon completion of the project when
all landscaping and disturbed surfaces have baen stabilised.

Plaris conlaining a minimum of four (4) sets of the undementioned

information must be prepared and submitted to the Principal Certifying
Authority for approval prior to a Construction Certificate being issued:

"
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(4)

(5)

{a) existing and final contours

{b) the location of all earthworks including roads, areas of cut and fill and
re-grading

{c) location of impervious areas other than roads

{d) location and design criteria of erosion and sediment control structures

{e) lacation and description of existing vegetation

(fy site access ({to be minimised)

{g) proposed vegetated buffer strips

{h) catchment area boundaries

{iY location of critical areas (vegetated buffer strips, drainage lines, water
bodies, unstable slopes, flood plains and seasonally wet areas)

{jy location of topsail or other stockpiles

tk) signposting

{l) diversion of uncontaminated upper catchment around areas to be
disturbed

{m)proposed techniques for re-grassing or otherwise permanently
stabilising ail disturbed ground

(n) procedures for maintenance of erosion and sediment contrals

{0} details for staging of works

{p) details and procedures for dust control.

Prior to the Construction Cerfificate being issued the applicant is
required to submit to Camden Council an application to nstall a
“Commercial System of Sewerage Management'. Such application is 1o be
approved by Camden Council prior to the issue of the Construction
Certificate.

The application is to be accompaniad by a report from a suitably gualified
hydraulic consultant addressing on site sewage management. The report
shall address disposal of effluent, details specifications of the proposed
system, operation requirements and wet weather disposal. In accordance
with Councils Draft Policy ‘Sewage Management Stratagy’, the
Environment & Protection Guidelines ‘On Site Sewage Management for
Single Households' and relevant Australian Standards. The required
capacity of the system is greater than that of a domestic system and as
such a commercial wastewater treatmant system will be required.

The items in Councils attached table must be addressed in the
application, .

Colour Schedule - A detailed colour schedule must be submitted to the
Consent Authority for approval prior to the issue of the Construction
Certificate.

3.0 - Prior To Works Commencing

Pags 5112
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The following conditions of consent shall be complied with prior to any works
commencing on the construction site.

(1) Notice Of Commencement Of Work — Notice in the form
prescribed by the Environmental Planning and Assessment Regulation
2000 shall be lodged with the Consent Authority (Camden Council) at
least 2 days prior to commencing building works. The natice shall
provide details relating io any Construction Cedificate issued by a
certifying authority and the appointed Principal Centifying Authority.

(2) Construction Certificate Before Work Commences - This
consent does not allow site waorks, building or demolition works to
commence nor does it imply that the plans attached to this consent comply
with the s pecific requirements of Building Code of Australia. Such works
must only take place after a Principal Certifying Authority (PCA) has been
appointed and a Construction Certificate has been issued.

4.0 - During Construction

The following conditions of consent shall be complied with during the construction
phase.

(1) Hours Of Operation - All construction and demolition work must be
restricted to bebveen;

(a)  7amand Gpm Mondays to Fridays {(inclusive),

(b) 7am to 4pm Saturdays, if construction noise is inaudible to adjoining
residential properties, otherwise 8am to 4pm,

fci  work on Sundays and Public Holidays is prohibited.

(2) Roof-Water Destination - The roof of the subject building(s) must be
provided with guttering and down pipes and all stormwater conveyed fo:

(a)  anapproved watar storage tank; or
{b)  the existing dam and/or natural water course an the subject allotment;

(3) Building Inspections - The Principal Certifying Authority {(PCA) must
determine when inspections of critical building components are necessary.
The applicant must notify the PCA for the inspection of the building
components. Where Camden Council has been nominated as the PCA,

Paga 6712
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(4)

the following stages must be inspected and passed prior to proceeding 1o
the subsequent stage of construction.

Note: If Counci is appointed as the PCA, the council agrees to the
commencement inspeclion lo be combined with the first required

inspection.

(a) Slab On Ground — When steel reinforcement and associated form-
work has been provided prior to the slab being poured with concrete.

(b) Pool Fencing - The swimming pool safety fence prior to filling the pool
with water.

{c) Wall & Roof Framing - When the wall and roof frame have been
completed (with piumbing and electrical wiring installed), brick work
complete and the roof covering fixed prior to internal lining.

{d) Wet Area Flashing - When wall and floor junctions have been flashed
with an approved product prior 1o installation of floorfwall coverings.
Wet areas include bathrooms, laundries, sanitary compartments, en
suites and the like.

(e) Sewer Line-work - When external line-work has been laid and
connected to the approved waste-water treatment system.

Note: Septic tank(s] excavation must be inspected prior to
backfilling.

{f) Occupation C ertificate ( final i nspection) - Upan completion of the
development and before occupation or commencement of use.

Note: That the Environmenial Planning and Assessment Act 18978 and
Regulation may prescribe other mandatory Inspections of the
works.. It is recommended that you discuss and confirm all
raquired inspections with the PCA.

Subterranean Termite Protection - Treatment for the pratection of
the building from subterranean termites must be carried out in accordance
with AS 3660.1. "Termite Management — New Building Wark”.

A durable notice must be permanently fixed to the insidé of the meter box
indicating:

{a) the method of protection;
{b)  the date of installation of the system;

Fags 7112
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(c) the life expectancy of any chemical used;
(d) the need to maintain and inspect the system,

{5) Site Management - No Nuisance Creation - The developer must
carry out work at all times in @ manner which will not cauge a nuisance by
the generation of unreasonable noise dust or other activity, to owners and
occupiers of adjacent properties.

5.0 - Prior To Issue Of Occupation Certificate

The following conditions shall be complied with prior to the issuing of an
Occupation Certificate. The issue of an “interim” Occupation Certificate may
occur if the Principal Certifying Authority (PCA) is satisfied that oulstanding
matters will be completed within a reasonable time frame. Additional fees for the
lssue of interim Qccupation Cedificates may be applied by the PCA.

(1) Occupation Certificate - An Occupation Certificate must be issued by
the Principal Cerlifying Authority prior to occupation or use of the
development. The Principal Certifying Authority must submit a copy of the
Occupation Certificate to the Consent Authority (ie Camden Council) within
seven (7) days from the date of determination toegether with all relevant
documentation including the Fire Safety Certificate.

The use or ogcupation of the approved development must not commence
until such time as all conditions of this development consent have been
complied with. The use or occupation of the development prior to
compliance with all conditions of development consenl may render the
applicant/owner liable to legal proceedings. '

(2) 3750 square metres of land is to be made available for the disposal of
effluent from the existing dwelling and the proposed wedding facility.

(3}  No more than 125 people are to attend the wedding recaption facility on
any day.

6.0 - Operational Conditions

(1) Light Spillage - The lighting of the premises must be directed so as nol
o cause nuisance to owners or occupiers of adjoining premises. AS .

(2) Offensive Noise - The use and occupation of the premises including all
plant and equipment installed thereon, must not give rise to any offensive
noise within the meaning of the Protection of the Environment Operations

Act, 1987,
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(3)

(4)

(5)

(6)

(7)

(8

(9)

(10

{11)

(12)

(13)

Hours of Operation - The hours of operation for the approved land-use

are:
Friday and Salurday: 1.30pm 1o 9.30pm
Sunday & Public Halidays: 1.30pm to 9.30pm

All vehicle movements, deliveries and any other operations associated with
ihe use of the premises must be restricted to approved hours of operation.
Any alteration fo these hours will require the prior approval of the Consent
Authority.

Amenity - The business shall be conducted and patrons controlied at ali
times so that no interference ocours to the ameénity of the area, adjoining
occupations, and residential premises.

Marquee Openings - All ﬁ'uarquee openings that allow access and
egress for patron usage are to face a westery direction in-order to reduce
potential noise impacts on neighbouring residential dwellings.

Amplified Music - No amplified music is allowed to be played on the
property or within the marquee at any time.

Public Address Systems — Public Address systems are prohibited

- from use on the property or within the marquee.

Rock Bands and Disco Music — Music from rock bands and discos is
prohibited from being played on the property or within the marguee.

Location and Type of Live Entertainment - The performance of
live entertainment that includes the playing of music must be located within
the marquee only. The playing of live music that forms this entertainment
must be limited to the form of aeithar a string guartet or a piano /guitar duo.
Drums of any kind are prahibited.

Operation of Live Music - The playing of live music shall be
prohibited beyand 2.30pm on any evening of operation.

Off Street Parking - All vehiclas partmpatrng in the use of the site
must utilise off street parking at all times.

Off Street Parking Signage — Suitable sfgnage‘\ is to be provided in
the off street car park that advises patrons to not cohgregate and to exit
theé car park in a quite manner.

Closing of the Wedding Function Facility — Patrons are required
to leave the no later than 10.00pm on the evening of operation and should
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be encouraged to leave the car park in a timely and guite manner.
Caterers and staff are lo vacate the site by 11.00pm.

Reasons for Conditions:

(1)

(2)
[ (3)

(4}
(5}

(6)

(7)
(8}

(9)
(10)

(1)

To ensure that the proposed development comgplies with the requirements
of Emvironmental Planning and Assessment Act 1979 and Regulations

made therelo.

To ensure that the building complies with the Local Government Act 1993
and Reguiafions.

To ensure that the building complies with the requirements of the Building
Code of Australia (BCA) and applicable Australian Standards.

To ensure that the development meeis the aims, objectives and
requirements of Council's Lacal Environmental Plan, Development Cantrol
Plans and Policies which refate to the subject land.

To ensure that the development does not adversely impact on the heritage
significance of a building or place and that it complies with the objeclives
of Council's Heritage Conircls.

To ensure that the development complies with the submitted plans and
supporting documentation,

To ensure that the land and/or building will be developed so as ta minimise
the impact on the existing and likely future amenity of the neighbourhood
and enviranment.

To ensure that the proposed site works/associated activities d evelopment
does not create a noise nuisance to other tenants within the subject building
of those on adjoining properties.

To ensure that the building and/or works do not affect public safety and
amenity.

To ensure that outdoor advertising and advertising structures comgly with
DCP 96 "Guidelines for Qutdoor Advertising”.

To ensure that an adequate and a safe public access has been provided o
the site for both pedestrian and vehicular traffic and that the development
complies with Counci's "Car Parking Code”, ie. DCP 97,
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'RIGHTS OF APPEAL  If you are the applicant:

You can appeal against this d ecision in the Land and Environmant Court
within 12 months of the date of this natice. You cannot appeal, however, if a
Commission of Inquiry is or is to be held and the development is designated
-development or state significant development.

DETERMINATION REVIEW
If you are an applicant and you are dissatisfied with the determination,

yuu may within 12 months from the date of determination, réquest Council,
- inwriting, to review the delermination. '

| SIGNED on befalfof
i Camden Council

Mr © J Stewart |
VELOPMENT OFFICER |
(Development Branch) 1

ATTACHMENT A

The following matters are included as advice as relative to this application,

1. Saction B2A of the EPBA Act 1979 provides that the applicant may request
: a review of this determination within twelve months of the date of the
[ ] determination, following the payment of the prescribed fee.

2. Section 125 of the EP&A Act, 1979 provides thal any person. who
contravenas or causes or permits 1o be contravenad the conditions of this
consent shall be guilty of an offence.

3. Section 125 of the EP&A Act, 1979 provides that any parsan ‘who.
contravenes or causes of permits fo be contravened the requirements of
‘Council's Tree Presarvation Policy ghall be guiltyof an offence.

4 Section 126 of the EPSA Act, 1979 provides that a person guilty of an
offence against this Act shall, for every such offence, be liable 1o the penaity
expressly impased and if no penalty &5 so imposed to & penaity not
excoeding 1000 penalty units and o a further daily penalty not exceeding
100 panaity units,
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The contributions required under Section B4 of the EP &A Act, 1975 are set
out in the stated Contribution Plans which can be viewed at Council's
Customer Service during normal business hours.

This consant does not allow site, building or demolition works to commence.,
Such works shall only take place afler a Construction Certificate has been
applied for and been issued.

SYDNEY WATER requires the s ubmission of slamped approved plans 1o
their office prior to commencement of work.

INTEGRAL ENERGY raquires electrical installations to be in accordance
with their standards. All enquiries relating to electrical installations should be
directed to that Authority.

TELSTRA requests that prior to any excavation commencing in connection
with the approved work, contact should be made with Telstra “Cable
Locations”, Telephone 1100, Calls to this number are free.

Page 12112
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SUBJECT: MOUNT ANNAN OUTDOOR CINEMA, 141A MOUNT ANNAN DRIVE,
MOUNT ANNAN

FROM: Director Planning & Environmental Services

TRIM #: 15/310276

APPLICATION NO: 1169/2015

PROPOSAL: Temporary use of land for the purpose of an outdoor
cinema

PROPERTY ADDRESS: 141A Mount Annan Drive, Mount Annan

PROPERTY DESCRIPTION: Lot 2601 DP 882676, Lot 132 DP 825469 & Lot 1001
DP 734436

ZONING: SP1 Special Activities

OWNER: Royal Botanic Gardens & Domain Trust

APPLICANT: The Greater Union Organisation Pty Ltd

PURPOSE OF REPORT

The purpose of this report is to seek Council’s determination of a development
application (DA) for the temporary use of land for the purpose of an outdoor cinema at
141A Mount Annan Drive, Mount Annan.

The DA is referred to Council for determination as there remain unresolved issues
received in 6 submissions.

SUMMARY OF RECOMMENDATION

That Council determine DA 1169/2015 for the temporary use of land for the purpose of
an outdoor cinema pursuant to Section 80 of the Environmental Planning and
Assessment Act 1979 by approval subject to the conditions contained in this report.

EXECUTIVE SUMMARY

Council is in receipt of a DA 1169/2015 for the temporary use of land for the purpose of
an outdoor cinema at 141A Mount Annan Drive, Mount Annan.

The DA has been assessed against the Environmental Planning and Assessment Act
1979, the Environmental Planning and Assessment Regulation 2000, relevant
Environmental Planning Instruments, Development Control Plans and policies. The
outcome of this assessment is detailed further in this report.

The DA is Crown development as the owner of the land is a statutory body. A copy of
the recommended conditions was provided to the applicant for review.

As the DA is a Crown development, in accordance with clause 89 of the Environmental
Planning and Assessment Act 1979, a consent authority (other than the Minister) must
not refuse its consent to a Crown development application, except with the approval of
the Minister. Further, a Crown development application for which the consent authority
is a council must not be referred to the Minister unless it is first referred to the
applicable regional panel.
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The DA was publicly exhibited twice for 14 days in accordance with the DCP. The first
exhibition period was from 14 October to 27 October 2015. The second exhibition
period was from 13 November to 26 November 2015. Six submissions were received
(all objecting to the proposed development). A copy of the submissions is provided
with the Business Paper supporting documents.

Council staff contacted the submission writers to discuss their concerns, however were
unsuccessful in resolving the issues raised in the submissions.

The issues raised in the submissions are as follows:

e concerns with the capacity of 2000 patrons per night, carparking and traffic
flows;

noise impacts;

impact from lighting;

negative impacts of alcohol consumption;

ecological considerations;

excessive litter;

permissibility of the use;

public liability insurance and vandalism of local residents property;
provision of adequate sanitary facilities;

provision of an adequate number of security personnel;

the type and rating of movies to be played;

the number of residents notified is unsatisfactory;

market competition;

quality of application material;

bushfire affectation;

heritage impacts; and,

waterfront development.

A discussion which addresses the issues and concerns raised in the submissions is
provided in this report.

The site is zoned SP1 Special Activities pursuant to the Camden Local Environmental
Plan 2010 (LEP). The proposed outdoor cinema is identified as a “temporary use”.
Under Clause 2.8 of the LEP, temporary uses are permitted in all zones provided they
operate for a maximum period of 52 days (whether or not consecutive days) in any
period of 12 months. The proposed use is therefore permissible in the zone.

The DA was referred to Roads and Maritime Services who raised no objection to the
proposal.

Competition between individual businesses is not a matter for consideration under the
Environmental Planning and Assessment Act 1979. Notwithstanding this, an outdoor
cinema offers a different social experience to other cinemas in the area. Further, the
outdoor cinema only offers one movie screening a night.

The application was referred to Council’s Tourism Officer who advised that the addition
of the moonlight cinemas at the Botanic Garden would contribute to Camden providing
a variety of events for locals and visitors alike. The event will be a community activity
and potentially increase visitation to Camden.

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 142



The proposed development complies with all applicable planning controls.

Based on the assessment, it is recommended that the DA be approved subject to the
conditions contained in this report.

AERIAL PHOTO

DA/2015/1169/1

[ sunject site

LOT 2601 DP 282576
LOT 132 DF 828455
LOT 1001 DP 734438

THE SITE

1414 Mount Annan Drve. Mount Annan

The site is commonly known as 141A Mount Annan Drive, Mount Annan and is legally
described as Lot 2601 DP 882676, Lot 132 DP 825469 and Lot 1001 DP 734436.

The site has a frontage of approximately 530m to Narellan Road, a frontage of
approximately 1.55km to Mount Annan Drive and an overall area of 111.8ha.

The site currently accommodates the Royal Botanic Gardens & Domain Trust.

The wider area is characterised by Mount Annan to the north, Currans Hills to the
north-east, the Campbelltown local government area to the east and south and Spring

Farm to the west.

HISTORY

The relevant development history of the site is summarised in the following table:

Date Development
31 March 2015 Aroma Food and Wine Festival approved under DA 205/2015
8 April 2013 Aroma Food and Wine Festival approved under DA 101/2013

16 November
2012

Temporary use of the Lakeside Precinct for a Christmas carols
event approved under DA 918/2012

11 April 2012

Aroma Food and Wine Festival approved under DA 220/2012
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9 December 2010 | Use of Lakeside Precinct for Christmas carols for a period of 5
years approved under DA 1239/2010

THE PROPOSAL

DA 1169/2015 seeks approval for the temporary use of land for the purpose of an
outdoor cinema.

Specifically the proposed development involves:

o temporary use of the land for an outdoor cinema to operate from 2 January
2016 to 13 March 2016;

o provision of an inflatable screen, audio speakers, food stalls, storage containers
for bean beds, box office, projection units and fencing;

o proposed site capacity limited to 2,000 patrons per night;

o proposed operation time of the event to be from 7:00pm to 11:00pm with
patrons leaving the site until 12:00am; and

o proposed days of operation to be Wednesday to Sunday.

A copy of the proposed plans is provided as attachment 1 to this report.

PROPOSED PLANS

s )] i 92N Toilets /|

— : Marquee Lawn P
‘ ] (7965 sq metres) //  / Ty

/

EANEt RIS Lake Fitzpatrick

3 60 20 _Meters

ASSESSMENT

Environmental Planning and Assessment Act 1979 — Section 79(C)(1)

In determining a DA, the consent authority is to take into consideration the following
matters as are of relevance in the assessment of the DA on the subject property:
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(a)(i) The Provisions of any Environmental Planning Instrument
The Environmental Planning Instruments that relate to the proposed development are:

e Deemed State Environmental Planning Policy No. 20 — Hawkesbury-Nepean
River; and,
e Camden Local Environmental Plan 2010.

An assessment of the proposed development under the Environmental Planning
Instruments is detailed below.

Deemed State Environmental Planning Policy No 20 — Hawkesbury-Nepean River

(SEPP)

The proposed development is consistent with the aims of the SEPP (to protect the
environment of the Hawkesbury-Nepean River system) and all of its planning controls.

There will be no detrimental impacts to the Hawkesbury-Nepean River system as a
result of the proposed development.

Camden Local Environmental Plan 2010 (LEP)

Permissibility

The site is zoned SP1 Special Activities under the provisions of the LEP. The proposed
development is defined as a "temporary use of land" by the LEP which is a permissible
land uses in this zone.

Objectives

The objectives of the SP1 Special Activities zone are as follows:

e To provide for special land uses that are not provided for in other zones.

Officer comment:

The proposed development provides for a temporary outdoor cinema which is
consistent with the context of a recreation area and is suitable in the zone.

e To provide for sites with special natural characteristics that are not provided for in
other zones.

Officer comment:

This objective is not relevant to the proposed development as the proposal is for an
outdoor cinema, which is a temporary ancillary use of the land.

e To facilitate development that is in keeping with the special characteristics of the
site or its existing or intended special use, and that minimises any adverse impacts
on surrounding land.

Officer comment:
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The proposed development is considered to be in keeping with the special
characteristics of the Royal Botanic Gardens. The outdoor cinema engages the
community and facilitates interest and visitation to the site. The proposed use is not

considered to have any unacceptable impacts on the surrounding area.

Relevant Clauses

The DA was assessed against the following relevant clauses of the LEP. Discussion of
any variations of the controls is provided after the compliance table.

Clause

Requirement

Provided

Compliance

2.8
Temporary use of
Land

Development

consent may be
granted for
development on land
in any zone for a
temporary use for a
maximum period of
52 days (whether or
not consecutive
days) in any period
of 12 months.

The use must not

compromise future
development of the
land, or have
detrimental

economic, social,
amenity or

environmental
effects on the land.

Development
consent must not be
granted unless the
consent authority is
satisfied that:

The proposal seeks
approval for a temporary
outdoor cinema to operate
from 2 January to 13

March 2016 on
Wednesday through to
Sunday.

A condition has been
included in the consent to
ensure that the use does
not operate for more than
52 days during the
proposed operating period
to ensure compliance with
the LEP. A condition is
also recommended limiting
the temporary use to 2
January to 13 March 2016
only.

The proposed structures
are temporary and the
land can be returned to its
original condition following
the end of the use. The
proposed development is
unlikely to have a
significant impact on both
the natural and built
environments, and the
social and  economic
conditions of the locality
as discussed throughout
the report.

Yes
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Clause

Requirement

Provided

Compliance

(@) the temporary
use will not prejudice
the subsequent
carrying out  of
development on the
land in accordance
with this Plan and
any other applicable
environmental

planning instrument,

(b) the temporary
use will not
adversely impact on
any adjoining land or
the amenity of the
neighbourhood,

(c) the temporary
use and location of
any structures
related to the use
will not adversely
impact on
environmental
attributes or features
of the land, or
increase the risk of
natural hazards that
may affect the land,
and

(d) at the end of the
temporary use
period the land will,
as far as is
practicable, be
restored to the
condition in which it
was before the
commencement of

The proposed structures
are temporary and the
land can be returned to its
original condition following
the end of the use. The
use will be conducted
outside of daylight hours.
The botanic garden s
open to the public in
daylight hours. As such
there is no likely conflict
with the existing use of the
site.

The proposed use will not
adversely impact  on
adjoining land and the

neighbourhood. The
cinema is located a
minimum of 580m
downslope of surrounding
residents, which is
considered sufficient
distance to avoid conflict
with neighbours.

Sufficient parking is
proposed and access to
the site will be via Narellan
Rd.

The proposed structures
are temporary and will not
adversely  impact on
environmental attributes or
features of the land, or
increase the risk of natural
hazards as discussed
throughout the report.

The proposed structures
are temporary and the
land can be returned to its
original condition following
the end of the use.
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Clause Requirement Provided Compliance

the use.

(a)(ii) The Provisions of any Draft Environmental Planning Instrument (that is or
has been the subject of public consultation under this Act and that has been
notified to the consent authority (unless the Director-General has notified the
consent authority that the making of the proposed instrument has been deferred
indefinitely or has not been approved)).

There is no draft Environmental Planning Instrument applicable to the proposed
development.

(a)(iii)
Camden Development Control Plan 2011 (DCP)

The Provisions of any Development Control Plan

The following is an assessment of the proposed development’s compliance with the
controls in the DCP. Discussion of any variations of the controls is provided after the
compliance table.

Control Requirement Provided Compliance
Part B 1.6 | Ensure the amenity of | The subject site is not Yes
Acoustic nearby residential uses | located within the
Amenity is not unreasonably immediate vicinity of the
decreased by noise residential zone (580m
intrusion approximately from
nearest neighbour). The
proposed location of the
audio equipment is
situated within the
lakeside precinct within a
natural valley area.
It is considered that the
proposed use will not
have an unacceptable
acoustic impact on
nearby residents.
Conditions of consent
have been recommended
to address acoustic
impacts.
PartB 1.9 Minimise waste It is proposed that staff Yes
Waste generation will undertake regular
Minimisation Ensure effective waste | litter collections.
and management services
Management are provided General waste and
recycling bins are to be
Ensure provision of provided. General waste
adequate storage as well as recycling bins
areas within each will be placed in marked
development for waste | areas.
and recyclables
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Control Requirement Provided Compliance
A skip bin is proposed to
Ensure waste is be placed in the back of
disposed of in a lawful | house and managed
manner. through the Royal
Botanic Garden's regular
waste management
system.
Part B5 Ensure pedestrian | A Traffic Management Yes
Parking and safety Plan has been provided.
Access Qualified traffic
Ensure adequate | controllers are proposed
provision, quality and | to direct traffic on the
safe parking is | road and within the
provided designated carparking
areas.
Ensure suitably located
parking for persons | Parking is located on site
with a disability is | in the form of the main
provided. existing carpark and 2

overflow parking areas.
There is also additional
parking on the road loop
on Yandelora Circuit on
the central precinct (road
verge parking).

No public road closures
are proposed. Access to
the site is proposed to be
available from Narellan
Road from 7:00pm and
remain open until
12:00am until all patrons
have vacated the
premises. A condition will
be included in the
consent to ensure that
ingress and egress to the
site is via Narellan Road
only (aside from
emergency vehicles).

The proposal was
referred to  Council's
Traffic ~ Engineer  for
assessment. It was
considered that the traffic
generated by the
proposal will not have an
unacceptable impact on
the locality.
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(a)(iiia) The Provision of any Planning Agreement that has been entered into
under Section 94F, or any draft Planning Agreement that a developer has offered
to enter into under Section 93F

No relevant agreement exists or has been proposed as part of this DA.
(a)(iv) The Regulations

There are no matters prescribed by the Regulations that apply to the proposed
development.

(b) The likely impacts of the development, including environmental impacts on
both the natural and built environments, and social and economic impacts
in the locality

As demonstrated by the above assessment, the proposed development is unlikely to
have a significant impact on both the natural and built environments, and the social and
economic conditions of the locality.

The application was referred to Council's Tourism Officer who advised that the addition
of the moonlight cinemas at the Botanic Garden would contribute to Camden providing
a variety of events for locals and visitors alike. The event will be a community activity
and potentially increase visitation to Camden throughout the year.

(c) The suitability of the site

As demonstrated by the above assessment, the site is considered to be suitable for the
proposed development. The outdoor cinema will contribute to increased community
interest in the Royal Botanic Garden and provides a positive temporary entertainment
facility to the community.

(d) Any submissions made in accordance with this Act or the Regulations

The DA was publicly exhibited twice for 14 days in accordance with the DCP. The first
exhibition period was from 14 October to 27 October 2015. The second exhibition
period was from 13 November to 26 November 2015. Six submissions were received
(both objecting to the proposed development). A copy of a Public Exhibition and
Submissions Map is provided with the Business paper supporting documents.

The following discussion addresses the issues and concerns raised in the submissions.
1. Concerns with the capacity of 2000 patrons per night, carparking and the
generation of traffic flows during ingress and egress, particularly at the Mount

Annan Drive entrance.

Officer comment

A Traffic Management Plan was submitted with the DA. The proposed access points to
the site for the outdoor cinema are Narellan Road and Mount Annan Drive (Emergency
Vehicles only). Traffic is proposed to be controlled by qualified traffic controllers to
ensure effective ingress and egress into the site.

Satisfactory parking arrangements within the property boundaries are proposed in the
form of the main existing carpark with 130 car spaces and 2 designated overflow
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carparks with a combined total of 800 car spaces. There is also additional parking
available on the road loop on Yandelora Circuit in the central precinct.

The operating hours of the use in the evening does not coincide with the operating
hours of the Royal Botanic Gardens to the public. Therefore, the carparking on the
subject site is entirely available to the patrons of the outdoor cinema in the evening.

It is considered that sufficient carparking is provided within the property boundaries and
patrons are not expected to overflow onto the local roads for parking.

Lighting towers are proposed to be hired for the event to provide safe access to
carparking area.

A revised Traffic Management Plan was submitted (shown below) which amended the
location of the second overflow carpark (identified as number 5 on the Traffic
Management Plan) away from Mount Annan Drive. This amendment reduces the
impact on vegetation and ensures the lighting towers do not impact on adjoining
residents.

A referral was sent to Roads and Maritime Authority (RMS) for consideration of the
proposal. RMS raised no objections to the proposal.

A condition is recommended to require access to the site via Narellan Road (aside from
emergency vehicles) to alleviate the impact of nearby residents of Mount Annan Drive.
A condition is recommended that the applicant is required to contact the Roads and
Maritime Transport Management Centre to adjust the phasing of the traffic signals on
Narellan Road to prepare for patrons exiting the site at the conclusion of each event.
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2. Concerns that the operation of the outdoor cinema and large number of patrons
leaving the cinema late at night will project excessive noise.

Officer comment

The location of the outdoor cinema and audio equipment on the subject site is
approximately 580m to the nearest residents. The DA was referred to Council’s
Environmental Health Officer to identify potential acoustic impacts on the nearby
locality. Council staff have assessed the potential noise impacts and are satisfied that
the proposal will not have an unacceptable impact on the nearby residents.

Clarification was sought from the applicant to identify if fireworks will be displayed at
the event. It was confirmed that fireworks will not be displayed and a condition is
recommended to ensure that fireworks are not displayed at any event.

Conditions have been recommended to ensure that the use and occupation of the
premises, including equipment installed, must not give rise to any offensive noise within
the meaning of the Protection of the Environment Operations Act 1997.

3. The lights projections by the cinema and carparking area will cause a negative
impact to the nearby residents.
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Officer comment

The outdoor cinema is located a substantial distance away from nearby residents.
Council staff are satisfied that the lighting projected by the use will not impact on
nearby residents or traffic.

As discussed above, a revised Traffic Management Plan was submitted which
amended the location of the second overflow carpark (identified as number 5 on the
Traffic Management Plan) away from Mount Annan Drive. This reduces the impact on
vegetation and ensures that the lighting towers do not impact on adjoining residents.

4. Concerns with alcohol consumption and the loitering of people who are under the
influence of alcohol will vandalise property, make noise and litter.

Officer comment

The proposal entails the sale of alcohol and permits patrons to bring their own alcohol.
The sale of alcohol on the premises will be monitored through the requirement of
employees selling alcohol to have a valid liquor licence.

The DA was referred to Camden Local Area Command to undertake a Crime
Prevention Through Environmental Design assessment. No objection was raised to the
proposal subject to recommended conditions of consent.

Council staff are satisfied that subject to compliance with the recommended conditions
of consent regarding controlled alcohol consumption, there will be no unacceptable
impacts on nearby residents.

5. The outdoor movies is not permissible in the SP1 Special Activities zone.

Officer comment

The outdoor cinema is identified as a “temporary use”. Under Clause 2.8 of the LEP,
temporary uses are permitted in all zones provided they operate for a maximum period
of 52 days (whether or not consecutive days) in any period of 12 months. It is
considered that the Royal Botanic Gardens is a suitable location for the proposed use
and provides entertainment to the local community. A condition of consent will limit the
use from 2 January to 13 March 2016 only.

6. Public liability insurance provided to the event will not cover potential damage
caused to local vehicles and properties.

Officer comment

It is a requirement that the operator of the outdoor cinema provide public liability
insurance. As discussed above, the controlled sale of alcohol and provision of ample
car parking will ensure that there is no overflow of patrons onto the local roads.

7. The sanitary facilities on site are not adequate to service the number of patrons
proposed.

Officer comment

The existing toilet block adjacent to the Lakeside Precinct will be available for patrons.
Council's Environmental Health Officer has assessed the provision of sanitary facilities
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on site. A condition is recommended to ensure that portable toilets are provided in
addition to the existing facilities on site. Therefore, satisfactory sanitary facilities will be
available.

8. Concerns that food stalls will produce more people and litter.

Officer comment

Catering services are proposed to be provided to the patrons of the outdoor cinema. A
range of food and beverages will be served to patrons. General waste and recycling
bins are proposed to be placed in conveniently located areas. General waste will be
managed through the Royal Botanic Garden®s regular waste management system.
General waste will then be emptied into a skip bin which will be located in the back of
house area.

Council's Environmental Health Officer has recommended conditions of consent to
ensure that temporary food stalls comply with the relevant requirements of the Food
Act 2003, the Food Regulations 2004 and Council policies. Details of all temporary
food stalls are to be provided to Council by the event organiser no less than 14 days
prior to commencement of the event.

A condition is recommended that upon completion of the each movie screening, the
site must be left in a clean and tidy state, including the removal of all waste materials
generated by the proposal.

Council staff are satisfied that the proposal will not contribute to excessive litter as
appropriate waste management measures have been identified.

9. Impact on significant ecological communities and negative effects of litter, broken
glass, and cars parked on grass.

Officer comment

Concerns were raised that the site contains significant remnant vegetation some of
which may be representative of endangered ecological communities. The site contains
Shale Hills Woodlands. The overflow carparking number 5 on the Traffic Management
Plan was relocated away from Mount Annan Drive to ensure that vegetation is not
impacted.

No tree removal is proposed and the location of the proposal will not impact on
significant vegetation. A condition will be included to ensure that no trees are removed
or disturbed as a result of the proposal.

Appropriate waste management procedures have been identified and conditions are
recommended to ensure that the litter is disposed of and collected efficiently.

10. The Royal Botanic Gardens are short staffed and the proposed security personnel
numbers proposed may not be sufficient.

Officer comment

Royal Botanic Gardens rangers and security personal are proposed to patrol the area.
It is a recommended condition of consent that security be present on the site
throughout the entire duration of the outdoor cinema being open to patrons.
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11. What ratings will the movies be and how is age monitored.

Officer comment

The rating and selection of movies is not a matter for consideration under the
Environmental Planning and Assessment Act 1979.

12. The number of residents notified is unsatisfactory.

Officer comment

The DA was publicly exhibited twice for 14 days in accordance with the DCP. The first
exhibition period was from 14 October to 27 October 2015. The second exhibition
period was from 13 November to 26 November 2015. The area of residents publicly
notified was expanded for the second exhibition period. Council provided 125 adjoining
residential households the opportunity to submit their concerns to Council.

13. The proposal will have an financial impact on similar businesses in the area

Officer comment

Competition between individual businesses is not a matter for consideration under the
Environmental Planning and Assessment Act 1979. Notwithstanding this, an outdoor
cinema offers a different social experience from the experience of other cinemas in the
area. Further, the cinema only offers one movie screening a night.

14. Bushfire affectation has not been addressed

Officer comment

The site is identified to be bushfire affected. A critical incident plan which is a current
plan used by the Royal Botanic Gardens was submitted. The plan identifies prevention,
preparedness, response, and recovery of emergency situations including bushfires.
The plan includes details of the main and alternative emergency assembly points as
well as fire hydrant locations. The critical incident plan is considered to be satisfactory.

15. Heritage impacts have not been taken into consideration

Officer comment

The proposal is located in the vicinity of the Upper Canal which is a State heritage item.
The DA was referred to Council’s heritage officer who advised that the proposal will
have no impact on the Upper Canal as it is fenced off to protect its water quality. As
such, patrons who attend the cinema will not have access to the Canal. It was also
clarified that the NSW Office of Environment and Heritage does not require a referral.

16. The proposed use is waterfront development and requires a Controlled Water
Activity from the Department of Primary Industries Water

Officer comment

The proposed use is located within 40m of a watercourse. A Controlled Water Activity
under Clause 91 of the Water Management Act 2000 is not required as the use and
proposed structures are temporary. Council contacted the Department of Primary
Industries water to clarify if a referral was required. It was clarified in writing that the DA
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is not Nominated Integrated Development. A copy of the response from the DPI is
provided as a Business Paper supporting document.

17. Quality of application material is insufficient to make an informed assessment of the
proposed development

Officer comment

The information submitted is considered sufficient to undertake a detailed assessment
of the proposal. An outdoor cinema and other large scale events such as the Aroma
Food and Wine Festival have been previously been held on the subject site.

(e) The public interest

The public interest is served through the detailed assessment of this DA under the
Environmental Planning and Assessment Act 1979, the Environmental Planning and
Assessment Regulation 2000, Environmental Planning Instruments, Development
Control Plans and policies. Based on the above assessment, the proposed
development is consistent with the public interest.

EXTERNAL REFERRALS
Road and Maritime Services

The DA was referred to Roads and Maritime Services under Clause 104 of the State
Environmental Planning Policy (Infrastructure) 2007 as the proposed use is identified
as traffic generating development.

RMS raised no objection to the proposal subject to approval by Council’s Local Traffic
Committee. This has been discussed with Council's Traffic Engineer (a representative
of the Local Traffic Committee) who advised that approval is not required to be sought
from the Local Traffic Committee as there are no road closures, line marking or
temporary traffic signage devices required or proposed.

Council’s Traffic Engineer raised no objection to the proposal subject to recommended
conditions of consent.

Camden Local Area Command

The DA was referred to Camden Local Area Command to undertake a Crime
Prevention Through Environmental Design assessment to identify potential impacts on
the nearby locality due to the nature of the development.

Camden Local Area Command raised no objection to the proposed development
subject to recommended conditions of consent. The conditions have been included
accordingly.

FINANCIAL IMPLICATIONS

This matter has no direct financial implications for Council.

CONCLUSION

The DA has been assessed in accordance with the relevant provisions of the
Environmental Planning and Assessment Act 1979 and all relevant instruments, plans
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and policies. Accordingly, DA 1169/2015 is recommended for approval subject to the
conditions contained in this report.

Notwithstanding the above, as the DA is a Crown development, in accordance with
clause 89 of the Environmental Planning and Assessment Act 1979, Council must not
refuse its consent to a Crown development application, except with the approval of the
Minister. Further, a Crown development application for which the consent authority is a
council must not be referred to the Minister unless it is first referred to the applicable
regional panel.

CONDITIONS
Details of Conditions:

1.0 - General Conditions of Consent

The following conditions of consent are general conditions applying to the
development.

(1) Approved Plans and Documents - Development shall be carried out in
accordance with the following plans and documentation, and all
recommendations made therein, except where amended by the conditions of
this development consent:

Plan Name of Plan Prepared by Date
Reference/
Drawing
No.
Site Map Submitted with Submitted with DA
DA Documentation

Documentation
Traffic Management | Submitted with Submitted with DA
Plan DA Documentation

Documentation

Document Title Prepared by Date
Risk Management Plan Submitted with | Submitted with DA
DA Documentation
Documentation

(2) Duration of Development Consent — The outdoor cinema is consented for a
maximum period of 52 days (whether or not consecutive) to begin operating 2
January 2016 with the final operation date being 13 March 2016.

The applicant is advised that a further development application is required to be
submitted for any future events. In determining any further application, Council
will have regard to the operation of the use within the initial approval period. It is
recommended that the applicant lodge any additional applications at least three
(3) months prior to the proposed commencement date.

(3) Hours of Operation - The property is only to be open for business and used for
the purpose approved within the following hours:
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(4)

()

(6)

(7)

(8)

(9)

(10)

7:00pm to 11:00pm with patrons exiting from the premises until 12:00am

No Signs on Public Land - No signs including A Frames, Digital Variable
Message Boards, posters, banners and the like are to be displayed in a public
place without prior written consent from Council such as an additional
Development Application and/or Traffic management Plan.

Please note that no signage shall be nailed, stuck or adhered to any pole, post,
tree or inanimate fixtures located on public or private land.

Signage — Banner signs advertising the event must be in accordance with
Council's Banners and Signs on Road Reserves Policy dated 27 August 2001.
Applications for the erection of signs or banners must be submitted at least ten
(10) working days prior to the intended date of display. Articles may be erected
for a maximum of fourteen (14) days prior to the advertised event.

Public Liability - The owner or contractor shall take out a Public Liability
Insurance Policy with a minimum cover of $20 million in relation to the
occupation of, and works within, public property (i.e. kerbs, gutters, footpaths,
walkways, reserves, etc) for the full duration of the proposed works. Evidence of
this Policy shall be provided to Council and the Certifying Authority.

Temporary Structures — Temporary structures including stages, tents,
marquees or booths must be erected in accordance with the general
requirements and development standards identified under the State
Environmental Planning Policy (Exempt and Complying Development Codes)
2008 — Part 2, Division 3 Temporary Uses and Structures Exempt Development
Code

Food and Beverage Service — Staff responsible of the sale of alcohol must
have a valid Liquor License.

Sanitary Facilities - Portable toilets and hand basins are required to be
provided for the event and be located on the premises to where the event is
held, in accordance with the Planning Manual “Safe and Healthy Mass
Gatherings” prepared by Emergency Management Australia (EMA) 1999.

Males Females
Patrons | WC Urinals (or | Hand Basins | WC Hand Basins
additional
WCQC)
<2000 5 11 5 12 5

(Note. The above is calculated at 75% rate based on 4 hour event and portable
toilet numbers are in addition to the fixed toilets located at the premises which
consist of 2 unisex toilets at Marquee lawn & two unisex toilets at the lake side
Pavilion.

Waste Management - All waste produced by the event must be collected and
managed during the event separately from public place bins already in the park
or area. All recycling waste should be separated where possible and disposed
of at a licenced facility.
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(11)

(12)

(13)

Security and Safety:
Security shall be present on site during the nominated hours of operation;

Outdoor lighting shall be installed around car parks, and exit and entry points;

iii. Lighting shall be designed to the Australian and New Zealand Standard 1158 —

Lighting for roads and public spaces;
All lighting shall be vandal proof throughout the complex; and,

Areas where alcohol is to be served shall have signage displayed outlining the
NSW Liquor Act requirements.

Vegetation Protection — This consent does not permit the removal of trees or
vegetation. The vegetation on the subject land shall be protected from damage
throughout the duration of the temporary event.

Fireworks — This consent does not permit the use of fireworks.

2.0 - Prior to Commencement of Works

The following conditions of consent shall be complied with prior to any works
commencing on the development site.

(1)

(2)

3)

Food and Beverage Service Areas — The construction and operation of the
temporary food stalls must comply with relevant requirements of the Food Act
2003, the Food Regulations 2004 incorporating the Food Standards Code and
Camden Councils Mobile Food Vending Vehicles and Temporary Food Stalls in
a Public Place Local Approvals Policy.

Temporary Food Stalls - Details of all temporary food stalls are to be provided
to Council by the event organiser no less than 14 days prior to commencement
of the event. Stallholders are to provide a completed Application for Approval to
Conduct Temporary Food Stall in a Public Place (available on Council's
website), together with appropriate application and inspection fee and a current
copy of the stallholders Certificate of Currency prior to the event.

Traffic Management Conditions:

i. Ingress and egress to the site shall only be via Narellan Road. No access
is permitted via Mount Annan Drive (aside from emergency vehicles).

ii. The Road and Maritime Services Transport Management Centre is
required to be contacted prior to the event to adjust the phasing of the
signals as patrons are exiting the site on conclusion of the event;

ii. Traffic controllers shall be accredited by the RMS and be in position at all
times as indicated in the Traffic Control Plans;

iv. The organisers shall obtain NSW Police concurrence to the Special Event
Approval; and
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v. The organisers shall maintain access for emergency vehicles along the
closed road sections.

3.0 — Ongoing Use

The following conditions of consent are operational conditions applying to the
development.

(1) Discharge into Waterways - No wastewater, chemicals or other substances
shall be permitted to discharge to the waterway that runs through the site or
Councils stormwater system. Only clean, unpolluted water is permitted to
discharge. All liquids (such as oils lubricants, hydraulic fluids, fuel, paints,
detergents and any other chemicals) shall be stored in a covered and suitably
bunded area.

(2) Music and/or Amplifiers - Music and other amplified sound, including recorded
or broadcast programmes or the like, played on the premises, shall be
controlled so as not to cause any distraction or disturbance to nearby or
adjacent residents, pedestrians or motorists, and shall only be audible within the
property boundaries.

(3) Offensive Noise - The use and occupation of the premises including all plant
and equipment shall not give rise to any offensive noise within the meaning of
the Protection of the Environment Operations Act 1997 and shall comply with
the NSW Industrial Noise Policy 2000 (as amended).

(4) Amenity - The event shall be conducted and patrons controlled at all times so
that no interference occurs to the amenity of the area, the footpath, adjoining
occupations and residential or business premises.

(5) Waste Removal — Upon completion of the event, the site must be left in a clean
and tidy state, including the removal of all waste materials generated by the
proposal.

RECOMMENDED

That Council approve DA 1169/2015 for the temporary use of an outdoor cinema
at 141A Mount Annan Road, Mount Annan, subject to the conditions listed
above.

ATTACHMENTS

1 Proposed Plans

2 Response from DPI - Supporting Document

3. Submissions - Supporting Document

4.  Public Exhibition and Submissions Map - Supporting Document
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SUBJECT: CONSTRUCTION OF A SINGLE STOREY DWELLING, SWIMMING
POOL AND ASSOCIATED SITE WORKS, 60 THE OLD OAKS ROAD,
GRASMERE

FROM: Director Planning & Environmental Services

TRIM #: 15/340170

APPLICATION NO: 778/2015

PROPOSAL.: Construction of a single storey dwelling, swimming pool
and associated site works

PROPERTY ADDRESS: 60 The Old Oaks Road, Grasmere

PROPERTY DESCRIPTION: LOT: 21 DP: 1075219

ZONING: R5 Large Lot Residential

OWNER: Mr B A & Mrs M J Faddy

APPLICANT: Mr Brett Faddy

PURPOSE OF REPORT

The purpose of this report is to seek Council’s determination of a development
application (DA) for the construction of a single storey dwelling, swimming pool, and
associated site works at 60 The Old Oaks Road, Grasmere.

The DA is referred to Council for determination as there remain unresolved issues
received in one submission from an adjoining property.

SUMMARY OF RECOMMENDATION

That Council determine DA778/2015 for the construction of a single storey dwelling,
swimming pool, and associated site works pursuant to Section 80 of the Environmental
Planning and Assessment Act 1979 by granting consent subject to the conditions
contained in this report.

EXECUTIVE SUMMARY

Council is in receipt of a DA for the construction of a single storey dwelling, swimming
pool, and associated site works at 60 The Old Oaks Road, Grasmere.

The DA has been assessed against the Environmental Planning and Assessment Act
1979, the Environmental Planning and Assessment Regulation 2000, relevant
Environmental Planning Instruments, Development Control Plans and policies. The
outcome of this assessment is detailed further in this report.

The DA was publicly exhibited in accordance with Camden Development Control Plan
2011. One (1) submission was received (objecting to the proposed development). A
copy of the submission is provided with the Business Paper supporting
documents.

Council staff contacted the author of the submission to discuss their concerns, however
were unsuccessful in resolving the issues raised in the submission.
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The concerns raised in the submission relate to the dwelling being outside of the
nominated building envelope (side and rear) as referenced as a restriction within the
88B Instrument. There is a side and rear breach proposed, however, the development
form is not inconsistent with the minimum setback referenced in the Camden DCP. The
development is compliant with the site coverage requirement, landscaped area control
and is sympathetic to the streetscape character of the locality.

The subject lot is not affected by the view corridors established as part of the original
subdivision which created the lot. As a result, the proposed dwelling envelope will not
be at odds with the intent of the building envelope controls.

The proposed dwelling is consistent with the existing residential character, as there
have been other dwellings in the immediate locality which have been approved outside
of the registered building envelopes applying to the individual lots. The dwelling will not
adversely impact upon the privacy or solar access of adjacent lots.

The proposed development is in accordance with the established residential character
of the area, and a variation to the building envelope restriction is not considered to
have a negative impact on the locality.

In order to facilitate a development form that is more consistent with the building
envelope restriction, a condition is recommended to delete the outbuilding located
toward the rear of the lot. This will result in the proposal complying with the rear
building envelope control, with the variation to the building envelope relating to the
sides of the dwelling only.

Based on the assessment, it is recommended that the DA be approved subject to the
conditions contained in this report.
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[ susJEcT SITE: Lot 61 DF 1075210
80 The Old Oaks Road
Grasmaere
N

THE SITE

The site is commonly known as 60 The Old Oaks Road, Grasmere and is legally
described as LOT: 21 DP: 1075219.

The site has a frontage of 52m to The Old Oaks Road, a depth of 69m and an overall
area of 3,049m?.

The site is currently vacant. An existing tree is located on the site that is proposed to be
removed as part of this DA. The tree will be required to be replaced as a condition of
consent.

The surrounding properties are characterised by detached residential dwellings on
large residential lots with generous landscaping that are characteristic of the R5 Large
Lot Residential zone.

HISTORY

The relevant development history of the site is summarised in the following table:

Date Development

8 September 2006 | Creation of LOT: 21 by Development Application Subdivision
(DAS) 15/2002

THE PROPOSAL

DA 778/2015 seeks approval for the construction of a single storey dwelling, swimming
pool, and associated site works.
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Specifically the proposed development involves:

o construction of a single storey dwelling comprising 5 bedrooms and a triple car
garage;

o construction of an in-ground swimming pool; and

o Removal of 1 tree

o landscaping works

A copy of the proposed plans is provided as attachment 1 to this report.
ASSESSMENT
Environmental Planning and Assessment Act 1979 — Section 79(C)(1)

In determining a DA, the consent authority is to take into consideration the following
matters as are of relevance in the assessment of the DA on the subject property:

(a)(i) The Provisions of any Environmental Planning Instrument

The Environmental Planning Instruments that relate to the proposed development are:

o State Environmental Planning Policy (Building Sustainability Index: BASIX)

2004

o Deemed State Environmental Planning Policy No 20 — Hawkesbury-Nepean
River

° Camden Local Environmental Plan 2010

An assessment of the proposed development under the Environmental Planning
Instruments is detailed below.

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
(SEPP)

The SEPP aims to encourage sustainable residential development and requires DAs
for such development to be accompanied by a list of BASIX commitments as to the
manner in which the development will be carried out.

Council staff have reviewed the BASIX certificate for the proposed development and
are satisfied that it has been designed to achieve the minimum targets for water,
thermal comfort and energy. It is a recommended condition that the proposed
development is carried out in accordance with the commitments described in the
BASIX certificates.

Deemed State Environmental Planning Policy No 20 — Hawkesbury-Nepean River

(SEPP)

The proposed development is consistent with the aim of the SEPP (to protect the
environment of the Hawkesbury-Nepean River system) and all of its planning controls.
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There will be no detrimental impacts on the Hawkesbury-Nepean River system as a
result of the proposed development. A condition is recommended to provide sediment
and erosion controls as part of the development.

Camden Local Environmental Plan 2010 (LEP)

Permissibility

The site is zoned R5 Large Lot Residential under the provisions of the LEP. The
proposed development is defined as a "dwelling house" by the LEP which is a
permissible land use in this zone.

Objectives

The objectives of the R5 Large Lot Residential zone are as follows:

o To provide residential housing in a rural setting while preserving, and minimising
impacts on, environmentally sensitive locations and scenic quality.

Officer comment:

The proposed development will provide housing in a rural setting. The development is
not inconsistent with the established residential character of the area and will not
adversely impact upon the scenic qualities of the rural landscape.

o To ensure that large residential lots do not hinder the proper and orderly
development of urban areas in the future.

Officer comment:

The subject site is situated in Grasmere, which is not identified as a future urban
release area. The proposed development is in accordance with the desired character of
the area and fulfils the intent of the R5 zone.

o To ensure that development in the area does not unreasonably increase the
demand for public services or public facilities.

Officer comment:

The proposed development is on a lot that was subdivided with the intention for it to be
developed for residential purposes. The demand for public services and facilities was
taken into account at the subdivision stage.

° To minimise conflict between land uses within this zone and land uses within
adjoining zones.

Officer comment:

The subject site is located on the fringe of the R5 Large Lot Residential zone. The
frontage of the lot is the boundary of the 2 zones, with the adjacent zone being RU1
Primary Production pursuant to the Camden LEP. Potential conflict between the zones
was assessed at subdivision stage. The R5 zone is characterised by lower density
residential development that is characteristic of a rural setting and will therefore provide
an appropriate “transition” between residential and rural zoned land. The proposed

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 166



4

camden -

R,
vt L2

development is in accordance with the desired character of the R5 zone and therefore
conflict between the R5 and the RU1 zones will be minimised.

Relevant Clauses

The DA was assessed against the following relevant clauses of the LEP.

Clause Requirement Provided Compliance
4.3 The maximum permitted | 6.9m building height | Yes
Height of building height is 8.5m proposed.
Buildings
5.9 & 5.9AA Preserve the biodiversity | A Eucalyptus tree is | Yes
Trees or values of the area. | proposed to be
Vegetation Consent must be granted | removed as part of
for the removal of a tree | the DA. Council's
relevant to this clause Landscape Officer

supports the removal
of the tree subject to a
replacement tree
being provided.
Conditions have been
included.

7.2 Buildings located within | The ridge height of | Yes
Airspace the area affected by the | the proposed
Operations Camden Airport Obstacle | development is 107
Limitations Surface | AHD, which is 8m
(OLS) must not exceed | below the maximum
the obstacle height limit | permitted height
shown on the OLS map | specified by the OLS.
(115 AHD)

(a)(ii) The Provisions of any Draft Environmental Planning Instrument (that is or
has been the subject of public consultation under this Act and that has been
notified to the consent authority (unless the Director-General has notified the
consent authority that the making of the proposed instrument has been deferred
indefinitely or has not been approved)).

There is no draft Environmental Planning Instrument applicable to the proposed
development.

(a)(iii) The Provisions of any Development Control Plan

Camden Development Control Plan 2011 (DCP)

The following is an assessment of the proposed development’s compliance with the
controls in the DCP. Discussion of any variations of the controls is provided after the
compliance table.

Control Requirement Provided Compliance
B1.15 Buildings located within | The ridge height of | Yes
Development the area affected by the | the proposed
Near Camden | Camden Airport Obstacle | development is 107
Airport Limitations Surface (OLS) | AHD, which is 8m

must not exceed the | below the maximum

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 167

ORDO04



ORDO04

Elements

may encroach 1.5m into
the front setback area

(1), where there is a
registered  building
envelope the DCP
setback controls do
not apply.

A registered building
envelope exists for
this site. The
proposed front porch
(architectural
element) is located
within the prescribed
building envelope
and therefore

Control Requirement Provided Compliance
obstacle height limit | permitted height
shown on the OLS map | pursuant to the OLS.

(115 AHD)
B1.2 The maximum amount of | The maximum | Yes
Cut and Fill cut and fill must not | amount of cut for the
exceed 1m. proposed dwelling is
0.6m and the
maximum amount of
fill is 0.6m. It is
noted that  this
clause excludes
swimming pools.

No fill within 2m of | No fill is proposed

boundary (unless drop | within 2m of any

edge beam) boundary. However,
a standard condition
ensuring use of a

Fill distance drop edge beam if | Yes

from boundary required has been

provided.

B5.1 For 2 or more bedrooms 2 | 5 bedrooms are | Yes

Car Parking | parking spaces are | proposed and 3

Requirements required parking spaces are

provided in the triple
garage.

D2.1.1 Garages are to be setback | The garage is | Yes

Setbacks 5.5m and 1m behind the | setback 24m from
building fagade line. the street frontage

and is 6.3m behind
the building facade.

Wall Articulation | Walls alongside | The walls along the | Yes
boundaries are to be | side boundaries are
articulated by a window, | provided with
wall return or architectural | windows and wall
feature. returns.

Architectural Architectural elements | Pursuant to D2.1.1 | Yes
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Control Requirement Provided Compliance
complies.
D2.1.3 < 85m max building | 6.9m building height. | Yes
Height, Massing | height.
and Siting
Ground Levels Max 1m above natural | The dwelling has a | Yes
ground level. finished floor level
Ground floor levels greater | less than 1m above
than m may be | natural ground level
considered where there is | and therefore
no adverse impact on | complies.
adjacent properties or the
streetscape character The outbuilding has
a finished floor level
greater than 1m
above natural
ground level.
However, a
condition is
recommended to
delete the
outbuilding due to
non-compliance with
the prescribed
building envelope.
D2.1.4 Direct overlooking from | The proposed | Yes
Visual and | habitable  rooms  (not | dwelling is single
Acoustic Privacy | bedrooms) of main living | storey and has a
areas and private open | maximum height of
spaces of adjacent | 6.9m. There will be
dwellings should be | no direct overlooking
minimized. to or from habitable
rooms.
Balconies and decks not | The proposed
permitted on top floor | dwelling is single | Yes

unless no adverse impacts

storey. Due to the
site characteristics,
the proposed deck
associated with the

pool area is
approximately 1.9m
above natural
ground level at its
highest point.

The deck is
screened by
proposed

landscaping, and is
setback 5m to the
side boundaries of
the lot and in excess
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Control

Requirement

Provided

Compliance

of 9m to the rear
boundary. Given the
proposed screening
and setbacks, there
will be no
unacceptable
adverse impact on
the adjacent lots
with respect to
privacy.

D2.1.5
Private
Space

Open

Principal Private
Open Space

Site Cover

Landscaped
Area

> 20% POS with a min
dimension of 2.5m located
behind the building line. At
least 65% of the POS
must be soft landscaping.

> 24m? PPOS directly
connected to a living area
with min length of 4m and
not steeper than 1:10
gradient.

For lots >450m?, the max
site coverage is 50% for
the ground floor and

30% for the upper floor.

30% min landscaped area

Approximately

1079m? of POS with
a minimum
dimension of 2.5m
located behind the
building line is
provided, which
equates to 35% of
the site area.

Approximately
785m? of the POS is
capable of  soft
landscaping, which
equates to 72%.

45m*> PPOS s
available directly
from the main living
area, having a
minimum dimension
of 9m comprising a
flat surface.

The proposed
dwelling is single
storey therefore a
maximum of 50%
site  coverage is
permitted. Excluding
unenclosed decks,
538m*>  of  site
coverage is
proposed, which
equates to 17%.

hard
areas,

Excluding
surface
approximately
1937m? is available

for landscaping,
which  equate to
63%.

Yes

Yes

Yes

Yes

Yes
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Control Requirement Provided Compliance

Solar Access Sunlight must reach at| The proposed | Yes
least 50% of the PPOS of | dwelling is single
both the subject dwelling | storey. >50%  of
and of any adjoining | PPOS will receive
dwelling. solar access in

accordance with this
clause, with no
adverse impact on
adjoining lots.
North facing windows of | The main living
living areas shall receive | areas face directly
at least 3 hours solar | north and are
access. provided with large | Yes
windows. Therefore,
=2 3 hours solar
access will be
achieved.
At least one principal living | The  main  living
area of a dwelling must | areas face directly
face predominantly north north.
Yes

D2.1.6 For lots with a frontage | The Ilot has a| Yes

Garage Location | >20m, front loaded triple | frontage of 52m and
garages are permitted. a front loaded triple

garage is proposed.

Garage Door | = 50% of front fagade. The triple car garage | Yes

Width has a total width of

7m, which equates
to 20% of the overall
front facade width.

Garage design Garages are to Dbe | The triple car garage | Yes
designed as integral and | does not dominate
complementary with the | the fagade. It is
dwelling. located to the side of

the dwelling and
occupies the lowest
roof profile. The
garage doors are
designed to
complement the
front facade.

Driveway width | The max width of a | The driveway width | Yes

driveway at the property
boundary is to be 5.5m in
accordance with
Australian Standards

is not specified on
the plans. A
condition is
recommended to
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Control Requirement Provided Compliance
ensure compliance
with this part.
D2.1.7 Buildings are to be | The proposed | Yes
Streetscape and | appropriately designed | dwelling is single
Architectural and sited so as to| storey and
Design appropriate to the | incorporates a
character of the area. hipped roof
containing
architectural
features that are
compatible with the
style of adjacent
dwellings.
The street facade must | The street facade | Yes
incorporate two design | incorporates an
features. entry feature with
pronounced  entry
columns that break
up the front facade
while reducing the
horizontal emphasis
of the building. Two
feature walls are
also proposed as
part of the stepped
and articulated
facade.
450mm eaves are | 450mm eaves are | Yes
required to 70% of the | proposed around the
dwelling. entire dwelling.
Neutral colours and | The dwelling will be | Yes
finishes are required finished in neutral,
earthy tones, in
accordance with the
submitted drawings.
D2.1.9 Front fences max 1.5m in | No front fence is | Yes
Fencing in R5 | height and to be of|proposed. To be
Zones traditional picket, open | addressed as a
post and wire, post and | condition of consent.
rail, or masonry.
Dividing fences and | No dividing fence is | Yes
returns to dividing fences | proposed. To be
shall be a maximum of | addressed as a
1.5m in height and be | condition of consent.
open post and wire or post
and rail in construction
D2.1.10 Where a registered | A registered building | No - DCP
Setbacks in the | building envelope is | envelope exists for | variation 1
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RS Zone provided, the development | the site. The | discussed at
is to be contained within | dwelling is located | the end of
that building envelope outside of the | this table
building envelope
(side and rear
setbacks) and does
not comply
D2.1.11 Outbuildings should be | A condition is | Yes
Outbuildings sited to retain existing | provided to delete

vegetation on site.

the outbuilding due
to non compliance
with the prescribed
building envelope.

A further condition is
provided so that the
mechanical

equipment

associated with the
pool is stored within
an acoustically rated
enclosure under the
proposed pool area.

DCP Variation 1 — Building Setbacks

DCP Control

The DCP requires that the building footprint be contained within any registered building
envelope that applies to the lot. The proposed development breaches the building
envelope at the rear by 7.3m (17m required and 9.7m proposed), on the eastern side
boundary by 10.1m (17m required and 6.9m proposed) and the western side boundary

by 4.9m (9.9m required and 5m proposed).

Variation Request

The applicant has requested that Council support a variation to this DCP control on the

basis that:

e The proposal complies with all other relevant planning controls with the exception of

the encroachment into the rear and side building envelope;

e Compliance with the control is unreasonable as the non-compliance is consistent

with other development in the surrounding area;

e The proposal is more modest than other dwellings in the area;

e The dwelling is proposed to minimise sound transmission to adjacent properties by

limiting the openings on the side eastern and western elevation;

e The proposal does not directly overlook the main living areas or private open space

of adjacent dwelling;
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Consideration would be given to relocating the outbuilding to be compliant with the
rear setback controls; and

The proposal will not have any detrimental environmental, visual or amenity
impacts on immediate neighbours or surrounding locality.

Council Staff Assessment

Council staff have reviewed this variation and recommend that the variation to the side
setback be supported and the development be amended via condition to delete the
outbuilding which will result in compliance with the rear setback. The side setback
variation is supported for the following reasons:

The development meets the objectives of the building envelope controls, given this
application is not inconsistent with development in the immediate and surrounding
locality. There are numerous examples of development within this subdivision,
where the resultant built form is outside of the registered building envelope.

Lot 31 shares a common lot boundary with the subject site to the rear (north) and
contains an approved dwelling which breaches the prescribed building envelope.
The eastern side boundary setback was approved at 6.2m (11.05m required),
representing a variation of 4.8m. A western side boundary setback of 6.2m exists
(10.1m required), representing a variation of 3.9m. The approved dwelling
complies with the referenced front and rear building envelope criterion.

Lot 32 shares a common lot boundary with the subject site to the rear (north). The
development contains an approved dwelling having an eastern side boundary
setback of 5m (13.1m required), representing a variation of 8.1m. The remaining
boundary setbacks are in accordance with the prescribed building envelope.

Lot 22 shares a common lot boundary with the subject site to the side (east) and
contains an approved dwelling that breaches the prescribed building envelope. An
eastern side boundary setback of 10.7m exists (17.6m required), representing a
variation of 6.9m. The remaining boundary setbacks are in accordance with the
prescribed building envelope.

Lot 20 shares the remaining common lot boundary to the west; the development
fully complies with the prescribed building envelope.

Based on the above, the proposed side boundary setbacks are similar to the side
boundary setback of immediately adjacent lots.

The proposed outbuilding results in a breach of the rear boundary setback as
referenced in the building envelope restriction. A condition is recommended to
delete the outbuilding so that the development will comply with the rear and front
setbacks of the prescribed building envelope.

A condition is recommended requiring the 88B Instrument to be updated to reflect
the approved works (breach of the side boundary setbacks), so that the
development envelope is consistent with that referenced in the 88B Instrument
associated with Deposit Plan 1075219.
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The proposed development meets the objectives of the building envelope control
(approved via DA 15/2002). The building envelopes were required by the
Grasmere Master Plan (LEP no. 118).

According to the Grasmere Master Plan, the “building envelopes are to maximise
the privacy, outlooks, view lines and generous landscaped spaces around
buildings, which will enhance the general appearance of the estate. The envelopes
will also enable owners to site their house to minimise overlooking by neighbouring
buildings.” The proposed development will not impact upon the privacy or outlooks
of surrounding properties. View lines will not be affected and there are generous
areas available for landscaping.

Two of the key objectives of the Grasmere Master Plan were to protect
predominant view lines to the east, and to minimise the impact of new
development on views from Werombi Road. Refer to Figure 1 below illustrating
the view corridors.

The approved plans for the subdivision are consistent with the view corridors
contained in the Grasmere Master Plan. The subject lot (lot 21) is not affected by a
view corridor, therefore not impacting upon the intent of the building envelopes
referenced. Refer to Figure 2 below illustrating the approved subdivision plan and
overlayed view corridors.

-
RURAL RESIDENTIAL SUBDIVISION

MASTER PLAN /3
: FTW N
-
THE OLD OAXS ROAD - GRASMERE P _\\
—— - € mn :“/I \\\
CAMDEN COUNCIL ' __._.-; PN
. sl ‘a A .'.'-'?‘ ‘;\'\
’ d e\
ATIRNS -.?F‘" w O\

Figure 1 - Insert from the Grasmere Master Plan showing view corridors
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Figure 2 - Approved subdivision plan illustrating overlayed view corridors

e The proposed development is consistent in form and character to the surrounding
locality.

e The development satisfies the setback controls of the Camden DCP 2011, which
are 5.0m for both the side and rear. The proposal has been sited so the dwelling
does not result in a detrimental impact on the streetscape and will not undermine
the character of the locality. Openings and deck areas have been minimized and
designed to reduce overlooking and privacy impacts.

e For the purpose of enabling development on land, Clause 1.9A of the Camden
Local Environmental Plan 2010 (LEP) permits particular restrictions to be varied.
Given the proposed development complies with the setback controls pursuant to
the Camden DCP, and is in accordance with the established character of the area,
the building envelope restriction should not restrict the proposed development, as
the development has demonstrated compliance with the above criterion.

(a)(iiia) The Provision of any Planning Agreement that has been entered into
under Section 94F, or any draft Planning Agreement that a developer has offered
to enter into under Section 93F

No relevant agreement exists or has been proposed as part of this DA.

(a)(iv) The Regulations

The Regulations prescribe several matters that are addressed in the conditions
contained in this report.

(b) The likely impacts of the development, including environmental impacts on
both the natural and built environments, and social and economic impacts
in the locality
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As demonstrated by the above assessment, the proposed development is unlikely to
have a significant impact on both the natural and built environments, and the social and
economic conditions of the locality.

(c) The suitability of the site

As demonstrated by the above assessment, the site is considered to be suitable for the
proposed development.

(d) Any submissions made in accordance with this Act or the Regulations
The DA was publicly exhibited for 14 days in accordance with the DCP. The exhibition
period was from 31 August 2015 to 14 September 2015. One submission was received

(objecting to the proposed development).

A copy of a Public Exhibition and Submissions Map is provided with the
Business Paper supporting documents.

The following discussion addresses the issues and concerns raised in the submissions.
1. The proposed development is located outside of the prescribed building envelope.

Officer comment:

The proposed variation to the building envelope relates to the side of the dwelling,
which is outside the prescribed building envelope. The front and rear of the dwelling is
within the building envelope (subject to a recommended condition to delete the
outbuilding).

For the western side boundary a setback of 5m is proposed (9.9m required),
representing a variation of 4.9m. For the eastern side boundary a setback of 6.9m is
proposed (17m required), representing a variation of 10.1m. The proposed rear
boundary setback is 27m 17m (required).

The approved dwellings on surrounding lots 22, 32 and 31, which share a common
boundary with the subject site, include variations to their respective prescribed building
envelopes. The proposed site setbacks are similar to what is proposed as part of this
DA. The proposal is therefore consistent with the established residential character of
the area.

The approved plans for the original subdivision illustrate the view corridors contained in
the Grasmere Master Plan. The subject lot is not affected by the view corridors; the
proposed dwelling footprint therefore does not impact upon the intent of the referenced
building envelope.

As was provided on the other development consents relating to lots 22, 32 and 31, a
condition is recommended that prior to the issue of an Occupation Certificate, the
building envelope (B.E.) as noted on the subject lot under Deposit Plan 1075219 shall
be amended.

Considering the reasons above, the variation to the building envelope restriction is
considered to be appropriate and is supported.

2. The proposed development is within close proximity to existing dwellings.
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Officer comment:

The proposed dwelling will be setback approximately 17m from the existing dwelling on
lot 22 (east) and 13m from the existing dwelling on lot 20 (west). The design of the
development has minimised the openings within the side elevation, keeping these to
bedrooms and the garage, with the deck located to the rear reducing the potential for
adverse impacts onto the allotments adjoining. The dwelling is setback in excess of
45m to existing dwellings at the rear. The proposed dwelling will not impact upon the
privacy or solar access of adjacent lots.

The proposed setbacks are considered to be sufficient to achieve the desired visual
separation that is a characteristic of the R5 zone.

Considering the reasons above, the separation of the proposed dwelling to adjacent
dwellings is considered to be appropriate and is supported.

(e) The public interest

The public interest is served through the detailed assessment of this DA under the
Environmental Planning and Assessment Act 1979, the Environmental Planning and
Assessment Regulation 2000, Environmental Planning Instruments, Development
Control Plans and policies. Based on the above assessment, the proposed
development is consistent with the public interest.

EXTERNAL REFERRALS
The DA was not required to be referred to any external agency for comment.

FINANCIAL IMPLICATIONS

This matter has no direct financial implications for Council.

CONCLUSION

The DA has been assessed in accordance with Section 79C(1) of the Environmental
Planning and Assessment Act 1979 and all relevant instruments, plans and policies.
Accordingly, DA 778/2015 is recommended for approval subject to the conditions
contained in this report / for refusal for the reasons contained in this report:

CONDITIONS
1.0 - General Conditions of Consent

The following conditions of consent are general conditions applying to the
development.

(1) Approved Plans and Documents - Development shall be carried out in
accordance with the following plans and documentation, and all
recommendations made therein, except where amended by the conditions of
this development consent:
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Plan Reference/ Name of Plan Prepared by Date
Drawing No.
Job No.: 73a_2015 | Site Plan Architrave 28 September
Dwg No.: 1/7 Design Studio 2015
Issue: B
Job No.: 73a_2015 | Ground Floor and Architrave 28 September
Dwg No.: 2/7 Deck Plan Design Studio 2015
Issue: B
Job No.: 73a_2015 | Pool Decking Plan, | Architrave 28 September
Dwg No.: 3/7 Outbuilding Floor Design Studio 2015
Issue: B Plan, Section &
Elevations
Job No.: 73a_2015 | Elevations & Roof Architrave 28 September
Dwg No.: 4/7 Plan Design Studio 2015
Issue: B
Job No.: 73a_2015 | Elevations Architrave 28 September
Dwg No.: 5/7 Design Studio 2015
Issue: B
Job No.: 73a_2015 | Section Architrave 28 September
Dwg No.: 6/7 Design Studio 2015
Issue: B
Job No.: 73a_2015 | Unspecified Architrave 28 September
Dwg No.: 7/7 Design Studio 2015
Issue: B
Job No.: 15087 Survey Plan Total Surveying 5 February
Plan No.: 15087_A Solutions 2015
Sheet 1 of 1
Document Title Prepared by Date
Statement of Environmental Effects Architrave Unspecified
Design Studio
Waste Management Plan Architrave Unspecified
Design Studio
BASIX Certificate Architrave 16 July 2015
Certificate No.: 648376S Design Studio

(2) BASIX Certificate - The applicant shall undertake the development strictly in
accordance with the commitments listed in the approved BASIX certificate(s) for
the development to which this consent applies.

(3) Building Code of Australia - All building work shall be carried out in
accordance with the BCA. In this clause, a reference to the BCA is a reference
to that Code as in force on the date the application for the relevant Construction
Certificate is made.

(4) Home Building Act - Pursuant to Section 80A(11) of the EP&A Act 1979,

residential building work within the meaning of the Home Building Act 1989 shall
not be carried out unless the PCA for the development to which the work
relates:

a) in the case of work for which a principal contractor has been appointed:

i. has been informed in writing of the name and licence number of the
principal contractor; and
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ii. where required has provided an insurance certificate with the name of
the insurer by which the work is insured under Part 6 of that Act.

b) in the case of work to be carried out by an owner-builder;

i has been informed in writing of the name of the owner-builder; and
ii. if the owner-builder is required to hold an owner-builder permit under
that Act; has provided a copy of the owner builder permit.

Excavation for Residential Building Works - If the approved development
involves an excavation that extends below the level of the base of the footings
of a building on adjoining land, the person having the benefit of the consent
shall, at the person‘s own expense:

a) protect and support the adjoining premises from possible damage from the
excavation; and

b) where necessary, underpin the adjoining premises to prevent any such
damage.

This condition does not apply if the person having the benefit of the consent
owns the adjoining land or the owner of the adjoining land has given consent in
writing to that condition not applying, and a copy of that written consent is
provided to the PCA prior to the excavation commencing.

Tree Removal - Consent is granted for the removal of one (1) tree located
within the building envelope as shown on plan prepared by Architrave Design
Studio drawing 73a_2015 1/7 dated 28 September 2015.

The following conditions apply:

a) Green waste and or timber generated from the approved tree work is to be
recycled into mulch and reused on site or transferred to a designated
facility for composting. Stock piles of green waste or processed timber for
reuse including firewood must be stored behind the building line or place
out view from the street within 28 days of the tree works authorised by this
consent.

b) The issuing of this Consent is conditioned upon the planting and
maintenance of two (2) local native replacement trees as a means to
achieve a “No Nett Loss” approach to vegetation management. The
plantings shall consist of minimum 25 litre container stock and must consist
of one or more of the following species; Eucalyptus tereticornis (Forest Red
Gum), Eucalyptus moluccana (Grey Box), Corymbia maculate (Spotted
Gum) or Eucalyptus crebra (Narrow Leaved Ironbark).

c) The planting/s shall be installed on the subject property prior to the issue of
Occupation Certificate.

d) Replacement trees must be cared for and maintained until they reach a
height of three (3) metres, the point at which the trees are protected by
Council's tree preservation provisions. Should any of the tree/s die before
they reach the required height of three (3) metres then they shall be
replaced with another tree/s.
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e) At the appropriate time the applicant shall make arrangements for a Council
officer to inspect the planting/s (referred to in the clause above) to ensure
that Council‘s objectives for vegetation management are being achieved.

(7) Driveway Construction — The design of the driveway must comply with the
requirements of Part D2.1.6 of the Camden Development Control Plan 2011.

(8) Fencing — Any proposed fencing must comply with the requirements of Part
D2.1.9 of the Camden Development Control Plan 2011.

(9) Swimming Pools and Spas - The swimming pool/spa shall comply with:
a) the Swimming Pools Act 1992;
b) the Swimming Pools Regulation 2008;

c) AS 1926.1-2012 'Swimming Pool Safety' Part 1: Safety barriers for
swimming pools;

d) AS 3500.2-2003 ,Plumbing and drainage — Sanitary plumbing and
drainage®

e) AS1926.3 Water recirculation systems®; and
f) the BCA 2014.

(10) Delete Outbuilding — The outbuilding as shown on the approved plans is not
permitted as part of this development consent 778/2015.

(11) Mechanical Plant Equipment Storage — The mechanical plant equipment
associated with the swimming pool is to be contained within an acoustically rated
enclosure to be located underneath the swimming pool.

2.0 — Prior to Issue of a Construction Certificate

The following conditions of consent shall be complied with prior to the issue of a
Construction Certificate.

(1) Structural Engineer’s Details - The piers/slabs/footings/structural elements
shall be designed and certified by a suitably qualified structural engineer and
shall take into consideration the recommendations of any Geotechnical Report
applicable to the site. A statement to that effect shall be provided to the
Certifying Authority.

(2) Building Platform - This consent restricts excavation or fill for the purposes of
creating a building platform. The building platform shall not exceed 2.0m from
the external walls of the building. Where the external walls are within 2.0m of
any property boundary, no parallel fill is permitted and a deepened edge beam
to natural ground level shall be used. Details demonstrating compliance shall be
provided to the Certifying Authority with the Construction Certificate application.

(3) Driveway Gradients and Design - For all driveways that relate to development
for the purposes of a dwelling house, the driveway gradient and design shall
comply with AS 2890.1-2004 'Off street car parking“and:
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a) the driveway shall comply with Council's Engineering Specifications;

b) the driveway shall be at least 1m from any street tree, stormwater pit or
service infrastructure;

c) the level for the driveway across the footpath area shall achieve a gradient
of 4%; and

d) a Public Road Activity approval must be obtained prior to the
commencement of any works.

Details demonstrating compliance shall be provided to the Certifying Authority
prior to issue of a Construction Certificate.

Salinity (Dwellings & Outbuildings) - Due to the inherent characteristics of
the Camden Local Government Area, buildings erected in the area may be
susceptible to soil salinity levels that may have a cumulative damaging effect
over time.

Camden Council therefore requires:

a) A salinity investigation assessment report be undertaken; OR

b) Compliance with the ;minimum requirements” specified in this condition.

Salinity Investigation Report

Prior to the issue of a Construction Certificate, a Salinity Investigation Report
shall be prepared for the development in accordance with the requirements of
“Site Investigation for Urban Salinity (Local Government Salinity Initiative)”
prepared by the Department of Land and Water Conservation (2002).

The recommendations from this report shall be followed and incorporated into
the design and construction of the development and are to be approved by the
Certifying Authority.

Minimum Salinity Requirements for Camden LGA

Where a Salinity Investigation Report is not undertaken, the following
construction inclusions shall be incorporated as a minimum in the building
design to reduce/prevent any detrimental affect to the building from
accumulative salt deposits:

a) Concrete Strength: The minimum concrete strength to bored piers, piles,
strip footings and concrete floor slabs in contact with the ground shall be
32MPa.

b) Damp-Proofing Membrane: Concrete floor slabs in contact with the ground
shall be provided with a damp-proofing membrane that is a 0.2mm
thickness polyethylene film and of “high impact resistance” (as determined
in accordance with AS2870).

The above minimum requirements shall be incorporated in the structural design
and construction of the development. Details demonstrating compliance shall be
provided to the Certifying Authority with the Construction Certificate application.
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Note: Consideration in the design and construction of the development
should also be made to the following matters (where relevant):

a) The provision of drainage to the building perimeter (including subsoil
drainage), to prevent water ponding or soil waterlogging in the building
vicinity;

b) External finished ground levels, including pavements, should not be higher
than the base of the first course of brickwork, or the brickwork and mortar
below a damp proof course (DPC) should be exposure rated:;

c) DPC material must be carried through to the face of any applied finishes;
d) Retaining walls should be built of salinity resistant materials;

e) Porous pavement products such as cement and clay pavers may show
permanent efflorescence and salt corrosion. The use of these products
should be confirmed with the manufacturer as being suitable for use in a
saline environment, prior to installation.

Long Service Levy - In accordance with Section 34 of the Building and
Construction Industry Long Service Payments Act 1986, the applicant shall pay
a long service levy at the prescribed rate to either the Long Service Payments
Corporation or Council for any work that cost $25,000 or more.

3.0 - Prior to Commencement of Works

The following conditions of consent shall be complied with prior to any works
commencing on the development site.

(1)

(@)

Notice of PCA Appointment - Notice shall be given to Council at least two (2)
days prior to subdivision and/or building works commencing in accordance with
Clause 103 of the EP&A Regulation 2000. The notice shall include:

a) a description of the work to be carried out;
b) the address of the land on which the work is to be carried out;

c) the registered number and date of issue of the relevant development
consent;

d) the name and address of the PCA, and of the person by whom the PCA
was appointed;

e) ifthe PCA is an accredited certifier, his, her or its accreditation number, and
a statement signed by the accredited -certifier consenting to being
appointed as PCA; and

f) a telephone number on which the PCA may be contacted for business
purposes

Notice Commencement of Work - Notice shall be given to Council at least two
(2) days prior to subdivision and/or building works commencing in accordance
with Clause 104 of the EP&A Regulation 2000. The notice shall include:
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3)

(4)

()

(6)

a) the name and address of the person by whom the notice is being given;
b) a description of the work to be carried out;
c) the address of the land on which the work is to be carried out;

d) the registered number and date of issue of the relevant development
consent and construction certificate;

e) a statement signed by or on behalf of the PCA to the effect that all
conditions of the consent that are required to be satisfied prior to the work
commencing have been satisfied; and

f) the date on which the work is intended to commence.

Construction Certificate Required - In accordance with the provisions of

Section 81A of the EP&A Act 1979, construction or subdivision works approved

by this consent shall not commence until the following has been satisfied:

a) a Construction Certificate has been issued by a Consent Authority;

b) a Principal Certifying Authority (PCA) has been appointed by the person
having benefit of the development consent in accordance with Section

109E of the EP&A Act 1979,;

c) if Council is not the PCA, Council is notified of the appointed PCA at least
two (2) days before building work commences;

d) the person having benefit of the development consent notifies Council of
the intention to commence building work at least two (2) days before
building work commences; and

e) the PCA is notified in writing of the name and contractor licence number of
the owner/builder intending to carry out the approved works.

Sign of PCA and Contact Details - A sign shall be erected in a prominent
position on the site stating the following:

a) that unauthorised entry to the work site is prohibited;

b) the name of the principal contractor (or person in charge of the site) and a
telephone number on which that person can be contacted at any time for
business purposes and outside working hours;

c) the name, address and telephone number of the PCA.

The sign shall be maintained while the work is being carried out, and shall be
removed upon the completion of works.

Sydney Water Approval - The approved development plans shall be approved
by Sydney Water.

Soil Erosion and Sediment Control - Soil erosion and sediment controls must
be implemented prior to works commencing on the site in accordance with

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 184



camden -

R,
vt L2

.Managing Urban Stormwater — Soils and Construction ('the blue book') and any
Sediment and Erosion plans approved with this Development Consent.

Soil erosion and sediment control measures shall be maintained during
construction works and shall only be removed upon completion of the project
when all landscaping and disturbed surfaces have been stabilised (for example,
with site turfing, paving or re-vegetation).

4.0 - During Works

The following conditions of consent shall be complied with during the construction
phase of the development.

(1)

(2)

3)

(4)

Construction Hours - All work (including delivery of materials) shall be
restricted to the hours of 7.00am to 5.00pm Monday to Saturday inclusive. Work
is not to be carried out on Sundays or Public Holidays.

Compliance with BCA - All building work shall be carried out in accordance
with the requirements of the BCA.

Retaining Walls - The following restrictions apply to any retaining wall erected
within the allotment boundaries:

a) retaining walls shall be constructed a minimum of 300mm from any
property boundary to ensure all associated drainage and backfill remain
wholly within the subject property;

b) adequate provisions shall be made for surface and subsurface drainage of
retaining walls and all water collected shall be diverted to, and connected
to, a stormwater disposal system within the property boundaries;

c) retaining walls shall not be erected within drainage easements;

d) retaining walls shall not be erected in any other easement present on the
land without the approval of the relevant authority benefited.

Stormwater — Collection and Discharge Requirements - The roof of the
subject building(s) shall be provided with guttering and down pipes and all
drainage lines, including stormwater drainage lines from other areas and
overflows from rainwater tanks, conveyed to the (select option a, b or c):

a) street gutter;

b) drainage easement;

c) existing drainage system.

Connection to the drainage easement or kerb shall only occur at the designated
connection point for the allotment. New connections that require the
rectification of an easement pipe or kerb shall only occur with the prior approval

of Camden Council.

All roofwater shall be connected to the approved roofwater disposal system
immediately after the roofing material has been fixed to the framing members.
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(6)

(7)

(8)

(9)

The PCA shall not permit construction works beyond the frame inspection stage
until this work has been carried out.

Works by Owner - Where a portion of the building works do not form part of a
building contract with the principal contractor (builder) and are required to be
completed by the owner, such works shall be scheduled by the owner so that all
works coincide with the completion of the main building being erected by the
principal contractor.

Survey Report - The building shall be set out by a registered land surveyor. A
peg out survey detailing the siting of the building in accordance with the
approved plans shall be provided to the PCA prior to the pouring of concrete.

Easements - No changes to site levels, or any form of construction shall occur
within any easements that may be located on the allotment.

Swimming Pool Fence Design - The swimming pool or spa must be fenced so
that the pool is effectively isolated from the dwelling and adjoining lands. The
swimming pool fence must comply with the following requirements:

(a) The swimming pool safety fencing must strictly adhere to the design and
location approved with the development consent, and any conditions of the
development consent.

(b) Fences and gates must strictly comply with AS71926-2012 — Swimming pool
safety — Part 1: Safety barriers for swimming pools.

(c) Fencing shall have a minimum effective height of 1.2m.

(d) All swimming pool gates shall be self-closing and self-latching. All gates
must open outwards from the swimming pool enclosure.

(e) The filtration equipment including any cover, housing or pipe work, must not
be located within a distance of 900mm from the outside face of the
swimming pool safety fencing enclosure, nor within 300mm from the inside
of the swimming pool safety fencing enclosure (where footholds are
possible).

(f) Boundary fencing forming part of the swimming pool safety fencing shall
maintain a minimum effective height of 1.8m and a 0.9m non climbable
zone (measured from the top of the inside of the barrier).

The swimming pool safety fencing must be installed prior to the swimming pool
being filled with water. The Principal Certifying Authority (PCA), or an accredited
certifier must inspect the swimming pool safety fencing.

Waste Water from Swimming Pools and Spas - All swimming pool waste
water shall be disposed of as follows:

(a) Where a Sydney Water sewer is available — waste water shall be drained or
pumped to the sewer;

(b) Where a Sydney Water sewer is not available (such as rural areas) — waste
water shall be disposed of as follows:
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Chlorinated pool waste water:

i. Discharging to a rubble pit measured 600mm wide x 600mm deep x
3m long, located not less than 3m from any structure or property
boundary; or

ii. Discharging to a tail out drain to disperse the water over a large
grassed area or paddock, provided that the land fall does not direct
water to buildings on the subject or adjoining properties, or create a
nuisance to an adjoining property owner.

Saltwater pool waste water:

iii. Discharging as per point (ii) above.

All pool types:

iv. Shall not be discharged to a septic tank or an on-site sewage
management installation or disposal area;

V. Shall not be discharged into a reserve, watercourse, easement
or storm water drainage system.

5.0 - Prior to Issue of an Occupation Certificate

The following conditions of consent shall be complied with prior to the issue of an
Occupation Certificate.

(1)

(2)

()

(4)

()

(6)

Occupation Certificate Required- An Occupation Certificate shall be obtained
prior to any use or occupation of the development.

Survey Certificate - A registered surveyor shall prepare a Survey Certificate to
certify that the location of the building in relation to the allotment boundaries
complies with the approved plans or as specified by this consent. The Survey
Certificate shall be provided to the satisfaction of the PCA.

Footpath Crossing Construction - A footpath crossing and driveway shall be
constructed in accordance with this consent and the approved Construction
Certificate prior to use or occupation of the development.

Waste Management Plan - The PCA shall ensure that all works have been
completed in accordance with the approved waste management plan referred to
in this development consent.

Filter & Recirculation Systems - Prior to issue of an Occupation Certificate, a
certificate of compliance, or other documentary evidence confirming that the
proposed recirculation system and filtration system complies with AS1926.3,
must be provided to the PCA.

Warning Notice - A warning notice complying with the provisions of Clause 10
of the Swimming Pools Regulation 2008, must be displayed and maintained in a
prominent position in the immediate vicinity of the swimming pool, in
accordance with Section 17 of the Swimming Pools Act, 1992.
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(7)

(8)

(9)

The PCA shall ensure that this warning notice is provided and displayed prior to
the issue of the Occupation Certificate.

Council also recommends that all owners and/or users of swimming pools
obtain a copy of the ,Cardiopulmonary Resuscitation Guideline® known as
“Guideline 7: Cardiopulmonary Resuscitation” published in February 2010 by
the Australian Resuscitation Council (available through www.resus.org.au).

Swimming Pool Landscaping - Landscaping of the swimming pool enclosure
and surrounds including the provision of outdoor furniture, construction of
barbecues and pergolas must not reduce the effectiveness of the swimming
pool safety fencing. All landscaping, furniture, and other similar structures shall
be located at least 900mm from the outside of the pool safety fencing.

Swimming Pool Register - In accordance with Part 3A of the Swimming Pools
Act 1992 all swimming pools (including spas) are required to be registered on
the NSW Swimming Pools Register. You can register your Swimming Pool
online at www.swimmingpoolregister.nsw.gov.au

Prior to the issue of any occupation certificate you are required to provide
evidence in the form of the Certificate of Registration to the PCA.

88B Instrument — Prior to the issue of an Occupation Certificate, the building
envelope (B.E.) as noted on the subject lot under Deposit Plan 1075219 shall
be amended.

The amending building envelope easement plan shall be prepared by a
registered surveyor and shall detail the relocation of the building envelope to an
area covering the approved dwelling house development as approved by
development consent 778/2015. The location and size of the easement plan
must be as approved by Council and be in accordance with the dwelling
footprint shown on the approved architectural plans.

The amending building envelope easement plan shall be submitted to Council
with a request and agreement to vary the 88B instrument for endorsement prior
to lodgement with Land and Property Management Authority (LPMA). Evidence
of registration with the LPMA shall be submitted to Council.

6.0 — Ongoing Use

The following conditions of consent are operational conditions applying to the
development.

(1)

Residential Air Conditioning Units - The operation of air conditioning units
shall operate as follows:

a) be inaudible in a habitable room during the hours of 10pm — 7am on
weekdays and 10pm to 8am on weekends and public holidays; and

b) emit a sound pressure level when measured at the boundary of any
neighbouring residential property, at a time other than those specified in (a)
above, which exceeds the background (LA90, 15 minutes) by more than
5dB(A). The source noise level shall be measured as a LAeq 15 minute.
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(2)

3)

(4)

Noise Nuisance Prevention - The motor, filter, pump, and all sound producing
equipment associated with or forming part of the swimming pool filtration
system must be located so as not to cause a nuisance to adjoining property
owners.

Should a noise nuisance arise, Council may serve Orders issued pursuant to
the Environmental Planning and Assessment Act, 1979 requiring remedial
works to be carried out. Action may also be initiated by the PCA where the PCA
is not Council.

The location of equipment that causes offensive noise may require the
equipment to be located within a suitable acoustic enclosure, or the relocation
of such equipment.

Prohibitions Within Swimming Pool Enclosure - The area contained within
the swimming pool safety fencing enclosure must not be used for other non
related activities or equipment, such as the installation of children's play
equipment or clothes drying lines.

Swimming Pool Water Health Standards - To maintain hygienic conditions,
the swimming pool must be maintained in a clean and healthy condition at all
times. For this purpose the following health standards must be maintained:

(a) Chlorination without Cyanurate Sun Stabiliser Free chlorine concentration
must be maintained within the following range:

Outdoor swimming pools - not less than 1mg per litre;

Indoor swimming pools - water temperature 26 degrees C or below, not
less than 1.5mg per litre;

Water temperature above 26 degrees C not less than 2mg per litre.

Note: Cyanurate compounds must not be used in the disinfecting of indoor
swimming pools and spa water.

(b) Chlorination with Cyanurate (Sun Stabiliser Added) Free residual chlorine
concentration must be not less than 3mg per litre.

The Cyanurate concentration must be maintained within the range 25 to
50mg per litre.

(c) pH must be maintained within the range of 7.5 and 8.1.
(d) Reserve Alkalinity

Where sodium or calcium hypochloride is used, must be not less than
60mg per litre.

(e) Sodium hypochloride — liquid chlorine
Calcium hypochloride - granulated chlorine

Note: The above information is supplied by the NSW Department of Health.

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 189

ORDO04



ORDO04

s

camden -

R,
vt L2

RECOMMENDED

That Council approve DA 778/2015 for the construction of a single storey
dwelling, swimming pool, and associated site works at 60 The Old Oaks Road,
Grasmere, subject to the conditions listed above.

ATTACHMENTS

Site Plan

Proposed Plans

Floor Plans - Supporting Document

Submissions - Supporting Document

Public Exhibition and Submissions Map - Supporting Document

S SN
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ORDINARY COUNCIL
ORDO05

SUBJECT: SUBDIVISION TO CREATE 1 PUBLIC RESERVE, CONSTRUCTION OF
AN ACCESS ROAD, CAR PARK AND ASSOCIATED SITE WORKS, 2A
DAN CLEARY DRIVE, HARRINGTON PARK

FROM: Director Planning & Environmental Services

TRIM #: 15/313624

APPLICATION NO: 686/2015

PROPOSAL: Subdivision to create 1 public reserve, construction of
an access road, car park and associated works

PROPERTY ADDRESS: 2A Dan Cleary Drive, Harrington Park

PROPERTY DESCRIPTION: Lot 2 DP 1132348
Part Lot 31 DP 270613

ZONING: Partly E4 (Environmental Living) and E2
(Environmental Conservation)

OWNER: Dandaloo Pty Ltd

APPLICANT: Guy Evans from Design + Planning

PURPOSE OF REPORT

The purpose of this report is to seek Council’'s determination of a development
application (DA) for subdivision to create 1 public reserve, construction of an access
road, car park and associated works at 2A Dan Cleary Drive, Harrington Park.

The DA is referred to Council for determination as there remain unresolved issues
received in three (3) submissions from the public.

SUMMARY OF RECOMMENDATION

That Council determine DA686/2015 for subdivision to create 1 public reserve,
construction of an access road, car park and associated works pursuant to Section 80
of the Environmental Planning and Assessment Act 1979 by granting consent subject
to the conditions contained in this report.

EXECUTIVE SUMMARY

Council is in receipt of a Development Application (DA) for subdivision to create 1
public reserve, construction of an access road, car park and associated works at 2A
Dan Cleary Drive, Harrington Park.

The DA has been assessed against the Environmental Planning and Assessment Act
1979, the Environmental Planning and Assessment Regulation 2000, relevant
Environmental Planning Instruments, Development Control Plans and policies. The
outcome of this assessment is detailed further in this report.

The DA was publicly exhibited in accordance with Camden Development Control Plan
2011. Three (3) submissions were received objecting to the proposed development. A
copy of these submissions is provided with the Business Paper supporting
documents.
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Council staff contacted the objectors to discuss their concerns, however were
unsuccessful in resolving the issues raised within the submissions, which relate to:

Impact on local native flora and fauna.

Security and privacy.

Anti-social behaviour and potential crime.

Insufficient information regarding the Crear Hill lookout and reserve to

adequately assess the development.

e Vehicle access to the lookout - consider it should be pedestrian and cycle
access only.

e The future use of the space and if it is proposed to accommodate a
café/restaurant.

e Adverse impact on the natural setting.

e Vehicle access will result in more use of the area and more rubbish being left
behind.

¢ Insufficient screening and security measures, cameras should be installed.

Insufficient public infrastructure, such as children’s play equipment, benches or

picnic tables.

Loss of outlook.

Noise after hours.

Trespassers and people not obeying the current signage.

Additional fencing of the space is required.

Concerns about people falling into the quarry.

A Conservation Management Plan outlining vegetation and bushland conservation
work was undertaken when the land was rezoned. Vegetation offset calculations were
undertaken as part of this process. This meant that a certain amount of vegetation
could not be cleared. The immediate area of the lookout around the carpark was
assessed as being degraded woodland. It was anticipated from the time of rezoning
that a lookout and carpark would be provided and that no offset vegetation would be
removed as a result.

A detailed ecological assessment under the Threatened Species Conservation Act
1995 has been prepared. The report addresses the potential impacts on native flora
and fauna. The assessment identified one threatened flora species (Pimelea spicata)
within the site which is being preserved within the proposed community land.
Conditions are recommended to ensure the protection of this species during and after
construction.

The assessment identified the Cumberland Land Snail (Meridolum corneovirens) and
Spiked Rice-Flower (Pimelea spicata) at a number of locations across Harrington
Grove. The assessment also identified a number of other threatened fauna species that
have the potential to be found. An assessment of significance was undertaken for each
of these species, which concluded that there would be no significant impact on these
fauna species with the implementation of specified mitigation measures. A condition is
recommended requiring compliance with the recommendations of the ecological
assessment.

With respect to security, safety and anti-social behavior, a condition is recommended
requiring compliance with the Harrington Grove Executed Voluntary Planning
Agreement (VPA) that outlines security measures, extensive vegetation screening,
security measures such as bollards at the top of the access road leading up to Crear
Hill lookout and accessibility to the lookout.
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The proposed development complies with all applicable development controls.

Based on the assessment, it is recommended that the DA be approved subject to the
conditions contained in this report.

AEIAL PHOTO

DA2015/686/1

] SUBJECT SITE: Lot 2 DP 1132348
PT 31 DP 270613
7A Dan Clear Drive
A\ HARRINGTON PARK

DR st

THE SITE

The site is commonly known as 2A Dan Cleary Drive, Harrington Park and legally
described as Lot 2 DP 1132348 (49.7ha) and Part Lot 31 DP 270613 (2.89ha).

The site is characterised by a mix of bushland vegetation and grass lands with
undulating topography. An existing dwelling and associated outbuildings are located in
the north-western portion of the site. The site is located with the Harrington Grove
urban release area.

The adjoining site has been approved for development under DA/367/2014 for 121
community title lots, community association land and site works. The area of the site
subject to the approved development is 51 ha and is predominately contained within 2A
Dan Cleary Drive (the eastern lot).

The site is bound by Dan Cleary Drive to the north, The Northern Road to the west and
Oran Park Drive to the east. The Oran Park precinct of the South West Growth Centre
lies to the west and north and Catherine Field (part) of the growth centres lies to the
west. Existing developed parts of the Harrington Grove urban release area lie to the
south.

HISTORY

The relevant development history is summarized in the following table:
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DA Number Approved Development

DA/2014/367 Residential Subdivision — 121 community title residential lots,
community association site works for Precinct J.

The Harrington Grove VPA was executed between Dandaloo and Council on the 22
August 2008. The following history and council meetings relate to the VPA:

e The VPA was amended on 31 August 2010.

e At its meeting of 9 December 2014, Council considered a report (DA 367/2014)
for a subdivision to create 121 residential lots and associated site works,
including a 60 space carpark. During the assessment of this DA, Council
received a submission objecting to the construction of the carpark on
environmental, safety and overlooking grounds. As a result of community
concerns, the construction of the car park was deleted from the DA.

e A number of amendments were proposed to the VPA and were the subject of a
Council briefing on 24 February 2015. An amendment to the Camden DCP Part
C was required to amend three maps to reflect the proposed amendments to
the cycle way and provide consistency with the amended VPA. The draft DCP
amendment was also the subject of the Council briefing on the 24 February
2015.

e A report was tabled at Council's Ordinary meeting of 23 June 2015 which
outlined proposed amendments to the Harrington Grove Voluntary Planning
Agreement (VPA) and the Camden Development Control Plan (DCP) 2011.

e The VPA and DCP were publicly exhibited between 1 July 2015 and 20 August
2015, and no submissions were received.

e Deed of variation to the VPA was executed 27 August 2015.
e The amended DCP came into force as of 3 November 2015.

The works proposed under this DA are consistent with the executed VPA and adopted
DCP amendments.

THE PROPOSAL

DA 2015/686 seeks approval for subdivision to create 1 public reserve, construction of
an access road, car park and associated works at 2A Dan Cleary Drive, Harrington
Park. Specifically the proposed development involves:

e Ten (10) car parking spaces at the top of Crear Hill.

The proposed carpark is within Part Lot 31 DP 270613 with an area of 2.89ha to be
dedicated to Council as public reserve once facilities have been constructed.

e Subdivision to realign a boundary to facilitate the dedication of this land as a public
reserve (see the proposed subdivision plan below).
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e A sealed access road 6m wide providing access to Crear Hill. The proposed access
road is within Lot 2 DP 1132348 with an area of 49.37ha.

e A second 6 space carpark will be constructed where the access road intersects with
the residential Precinct J. The proposed carpark is within Lot 2 DP 1132348.

e Security measures are to be installed at the commencement of the access road
leading to Crear Hill lookout as referenced in the executed Voluntary Planning

Agreement.

e Screen planting downhill of Crear Hill (south) to provide visual screening to the
existing Harrington Park residents that interface with the reserve.

The value of the works is $132,650.79
A copy of the proposed plans is provided as attachment 1 to this report.

PROPOSED SUBDIVISION
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PROPOSED LOCATION OF THE SECURITY MEASURES & SCREEN PLANTING
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The circle within this extract details the proposed location of the works.

The VPA requires the delivery of a network of four (4) lookouts across Harrington
Grove (see proposed lookout plan above). The Crear Hill lookout is one of the highest
points across the LGA providing regional views.

Given the significance of the Crear Hill lookout it was identified at the time of the
original rezoning that there is potential to co-locate a restaurant/café with the lookout.
The VPA does not require the construction of the restaurant; however it requires the
provision of a carpark to service both the lookout and a potential food and drink
premise.
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The executed VPA requires delivery of the carpark at the same time as the Crear Hill
lookout.

The executed VPA requires the following to address resident concerns regarding the
lookout, particularly relating to privacy and safety:

Security measures to be provided, such as bollards at the base of the access
road leading up to Crear Hill lookout;

Screen planting downhill of Crear Hill to the south. The vegetation will consist of
an upper story of Eucalypts of around 15m and an understory of acacias of
around 4 to 5m;

Insertion of additional wording to the Crear Hill car park item that outlines the
carpark may be used in conjunction with a future potential restaurant; and

Crear Hill carpark must provide a minimum of 10 car spaces which are to be
sealed with asphalt concrete. The provision of an access road with a width of 6
metres to provide access to the car park from Precinct J with sealed construction.

PROPOSED CAR PARK

Carpark DA Plan - Crear it —
HARRINGTON GROVE PR
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The executed VPA requires the carpark to Crear Hill lookout to be dedicated to
Council. Ten (10) sealed spaces are to be provided to service the lookout and any
future food and drink premise, which would be subject to a future DA and potential
lease agreement with Council.

Development for the purposes of a restaurant or café is not part of this DA, however
the use is permitted on the land with development consent. The future use of Crear Hill
for a restaurant/café will be a matter for Council to determine in the future.

ASSESSMENT

Environmental Planning and Assessment Act 1979 — Section 79(C)(1)
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In determining a DA, the consent authority is to take into consideration the following
matters as are of relevance in the assessment of the DA on the subject property:

(a)(i) The Provisions of any Environmental Planning Instrument

The Environmental Planning Instruments that relate to the proposed development are:

e State Environmental Planning Policy No 55 — Remediation of Land
e Deemed State Environmental Planning Policy No 20 — Hawkesbury-Nepean River
e Camden Local Environmental Plan 2010

An assessment of the proposed development under the Environmental Planning
Instruments is detailed below.

State Environmental Planning Policy No 55 — Remediation of Land (SEPP)

The SEPP requires Council to be satisfied that the site is suitable for its intended use
(in terms of contamination) prior to granting consent.

A comprehensive site contamination investigation has been undertaken for the site and
the broader Harrington Grove development which resulted in no areas of contamination
identified in the subject development site.

Deemed State Environmental Planning Policy No 20 — Hawkesbury-Nepean River

(SEPP)

The proposed development is consistent with the aim of the SEPP (to protect the
environment of the Hawkesbury-Nepean River system) and all of its planning controls.

There will be no detrimental impacts upon the Hawkesbury-Nepean River system as a
result of the proposed development. Appropriate erosion and sediment control
measures have been proposed and a condition is recommended to provide a water
pollution control device as part of the proposed development.

Camden Local Environmental Plan 2010 (LEP)

Permissibility

The site is zoned E4 Environmental Living and E2 Environmental Conservation under
the provisions of the LEP. The proposed development is defined as “roads” and
‘recreation areas” which are permitted with consent in the relevant zones. The
subdivision of land is also permitted with consent in these zones. A carpark is a
prohibited use within the E2 zone, however as the carpark is ancillary to the public
reserve it is considered ancillary to “roads” and “recreation areas”, therefore the
carpark is permissible in the E2 zone.
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Zone Objectives

The objectives of the E4 Environmental Living zone are as follows:

e To provide for low impact residential development in areas with special ecological,
scientific or aesthetic values.

e To ensure that residential development does not have an adverse effect on those
values.

Officer comment:

The above objectives are not relevant as this DA does not involve any residential
development.

The objectives of the E2 (Environmental Conservation) zone are as follows:

e To protect, manage and restore areas of high ecological, scientific, cultural or
aesthetic values

Officer comment:

The existing significant vegetation on the site will be conserved within the large
community association lots proposed as part of this DA.

e To prevent development that could destroy, damage or otherwise have an adverse
effect on those values.
Officer comment:

Subject to the recommendations of the submitted ecological assessment, it is not
considered that the proposed development will have an adverse impact upon the
ecological, scientific, cultural or aesthetic values of the site.
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e To protect and enhance the ecology, hydrology and scenic views of waterways,
riparian land, groundwater resources and dependent ecosystems.

Officer comment

Subject to the recommendations of the submitted ecological assessment, the above
important values of the site will be protected.

Relevant Clauses

The DA was assessed against the following relevant clauses of the LEP.

detrimental effects on
drainage patterns, fill
quality and amenity of
adjoining properties

Clause Requirement Provided Compliance
2.6 Subdivision  requires | Consent has been sought | Yes
Subdivision - | development consent | for the proposed subdivision
consent as part of this DA
requirements
7.4 Consider a number of | The matters listed by this | Yes
Earthworks matters relating to | clause have been

earthworks including | considered.

The proposed access road
has been designed to follow
a natural ridgeline. Parking
has also been sited to avoid

the requirements for
significant cut and fill.

With recommended
conditions, the proposed
earthworks are considered
to be acceptable.

(a)(ii) The Provisions of any Draft Environmental Planning Instrument (that is or
has been the subject of public consultation under this Act and that has been
notified to the consent authority (unless the Director-General has notified the
consent authority that the making of the proposed instrument has been deferred
indefinitely or has not been approved)).

There is no draft Environmental Planning Instrument applicable to the proposed
development.

(a)(iii)
Camden Development Control Plan 2011 (DCP)

The Provisions of any Development Control Plan

The following is an assessment of the proposed development’s compliance with the
controls in the DCP.

Control Requirement Provided Compliance
B1.1 Erosion, sediment | Appropriate erosion, sediment | Yes

Erosion and | and dust control | and dust control measures
Sedimentation | measures have been proposed and will
be required to be implemented
as part of the recommended
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Control Requirement Provided Compliance
conditions of approval.
B1.2 Minimise cut and | The proposed cut and fill is | Yes
Earthworks fill appropriate for the proposed
development considering the
topography of the site.

Use only cleanfill | A standard condition is | Yes
recommended to ensure that
clean fill is used

B1.12 A contamination | Previous contaminated | Yes
Contaminated | assessment and | investigations confirm
and Potentially | remediation (if | adjoining development lots
Contaminated | required) have RAPs for remediation.
Land This work is a sufficient
Management distance from this
development involving Crear
Hill. Consent conditions
imposed.
B1.3 Salinity resistant | A Salinity Management Plan | Yes
Salinity construction has been prepared for the
Management whole of Harrington Grove
Estate. New car park areas
and access roads will be
constructed to standards that
address all salinity impacts
and NSW management
standards will be implemented
during construction.
B1.4 Compliance with | A standard condition is | Yes
Water Council's recommended requiring
management engineering compliance  with  Council’s
specifications engineering specifications
B1.5 Preserve the | The construction of the road | Yes
Trees and | amenity of the | will require the removal of
Vegetation area, including | vegetation along the access
biodiversity route within the development
values, through | footprint of the carpark. To

the preservation | minimise vegetation loss, the

of trees and other | access road aligns with an

vegetation existing bushfire track which
terminates at a plateau
generally cleared of
vegetation. Given that the
concept for the area relies
upon the natural landscape
and scenic quality of the site
existing vegetation will be
retained where possible.

B3 Heritage Impacts | An Aboriginal Heritage Impact | Yes
Environmental | for development | (AHIP) has been issued by the
Heritage in the vicinity of | Office of Environment and

Heritage
Places.

Heritage on the 30 April 2015
under section 90c(4) of the
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Control Requirement Provided Compliance
National Parks and Wildlife Act
1974 which will be

implemented as part of the
recommended conditions of

approval.
D4.2.7 Water quality | Water quality strategies have | Yes
Stormwater strategies been provided which include

gross  pollutant traps in
accordance with  Council’s
engineering specifications

D4.2.10 Compliance with | The development will comply | Yes

Noise and | Council's with  Council’s Environmental

Vibration Environmental Noise Policy. ,Construction
Noise Policy Noise Levels will be

implemented as part of the
recommended conditions of

approval.
D4.3.1 Detailed Screen planting downhill of | Yes
Landscaping landscaping plans | Crear Hill to the south with
and Public | and street tree | vegetation consisting of an
Domain planting upper story of Eucalyptus and

an understory of acacias,
which is within Council’s public

reserve.
D4.4 Compliance with | The proposed carparks are | Yes
Parking and | Camden DCP | requirements of the Harrington
Access Section Grove VPA.

(a)(iiia) The Provision of any Planning Agreement that has been entered into
under Section 94F, or any draft Planning Agreement that a developer has offered
to enter into under Section 93F

The Harrington Grove VPA was originally executed between Dandaloo and Council on
the 22 August 2008 and was subsequently amended on 31 August 2010.

The Deed of Variation was executed on 27 August 2015 amending the VPA. The
amendments to the VPA form the basis of this development proposal, where the works
are outlined and mapped showing the location of the development and required screen
planting. Details regarding how the works will be undertaken having regard to the
Threatened and Vulnerable Species has been recommended as conditions of approval.

(a)(iv) The Regulations

The Regulations prescribe several matters that are addressed in the conditions
contained in this report.

(b) The likely impacts of the development, including environmental impacts on
both the natural and built environments, and social and economic impacts
in the locality

As demonstrated by the above assessment, the proposed development is not
considered to have a significant impact on both the natural and built environments, and
the social and economic conditions of the locality.
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(c) The suitability of the site

As demonstrated by the above assessment, the site is considered to be suitable for the
proposed development.

(d) Any submissions made in accordance with this Act or the Regulations

The DA was publicly exhibited for 14 days in accordance with the DCP. The exhibition

period was 27 July 2015 to 10 August 2015. Three (3) submissions were received (all

objecting to the proposed development).

The following discussion addresses the issues and concerns raised in the submissions.

e Impact on local native flora and fauna. The loss and/or displacement of flora and
fauna as a result of the works is of concern as these elements are what attracted

residents to the area.

Officer Comment:

A detailed ecological assessment under the Threatened Species Conservation Act
1995 has been prepared for the proposed development by Ecological Australia, dated
May 2014. The report addresses the threatened community of Cumberland Plain
Woodland and the potential impacts on native flora and fauna.

The assessment identified one threatened flora species Pimelea spicata (Spiked Rice
Flower) which was found within the study area adjacent to the development footprint.
Other examples of this species were located in an area immediately adjacent to this
subdivision and are known to be found throughout the Cumberland Pain Woodland
existing in Harrington Park.

The assessment identified one threatened fauna species being the Cumberland Land
Snail (Meridolum corneovirens).

As a result, a 7 part test was undertaken of these species to identify the impact the
development may have.

The assessment identified a number of other threatened fauna species that have the
potential to be found within the subject site. An assessment of significance was
undertaken for each of these species which concluded that there would be no
significant impact on these fauna species with the implementation of specified
mitigation measures. A condition is recommended requiring compliance with the
recommendations of the ecological assessment.

As a result of the identification of these species an assessment of the impact on the
Spiked Rice Flower and the Cumberland Land Snail was undertaken.

In order to ensure the development does not adversely impact any species, conditions
relating to investigation of the vegetation to be removed is to be undertaken, and any
species found will be relocated. Conditions have been recommended to ensure this is
undertaken and signage and fencing is installed to prevent access to areas that are of
greater sensitivity.

With respect to the impact on the Cumberland Land Snall, it is considered they are
transient and therefore can be relocated within the habitat successfully. However in
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relation to the impact on fauna, conditions have been imposed requiring all breeding
areas, locations where species would live and their migratory locations will need to be
investigated and assessed prior to works being undertaken to ensure no species are
impacted by the removal of vegetation and habitat as a result of the development
works.

The immediate area around the lookout was assessed as having been modified as part
of its former use, the construction of vehicle access and the carparks in this area was
envisaged and therefore this work does not require any further offset planting to be
provided as the calculations of vegetation loss was undertaken at subdivision stage
and included this area.

It is considered that providing the conditions as recommended in the Ecological Report
are followed, there will be limited impact on the threatened and vulnerable species. A
condition is recommended addressing this issue.

e Security and privacy concerns from the proposed Crear Hill lookout which will
overlook homes within Harrington Park.

Officer Comment:

The Voluntary Planning Agreement (VPA) for Harrington Grove East includes details
addressing the impact of the development on neighbouring residential land having
regard to visual implications and security in the form of access.

The map titled “Proposed Location of the Security Measures and Screen Planting”
approved as part of this document, has nominated the location of the proposed bollards
to prevent access to the lookout by vehicles after dark. A condition is recommended
requiring security measures to be provided, such as bollards, at the base of the access
road leading up to Crear Hill lookout.

The plan also references screen planting south of the lookout to provide a visual buffer
to the residential lots along the interfaces with the reserve. The species nominated
include an upper storey of Eucalypts of around 15m and an understory of fast growing
acacias of around 4 to 5m to establish early. These are considered not to obstruct the
broad vistas of the Camden Valley, and are species that will form part of the
Cumberland Plain Woodland species group.

e Anti-social behaviour and potential crime at the Crear Hill lookout and reserve.

Officer Comment:

This site was envisaged as being publically accessible at the time the subdivision was
approved. This DA is seeking consent to construct the infrastructure to facilitate access
to the Crear Hill Lookout as referenced in the VPA for Harrington Park East.

It is acknowledged that publicly accessible areas can be locations where anti-social
behavior can occur, and which therefore require management. To provide a balance
between public access and residential amenity, access is being restricted after dark. A
condition is recommended requiring security measures to be provided, such as
bollards, at the base of the access road leading up to Crear Hill lookout.

Anti-social behavior would be addressed via the Police. The Police were consulted as
part of the VPA preparation and as part of this DA and no objections were raised to the
design and outcomes resulting from this development.
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It is considered the prevention of vehicle access at night will substantially reduce the
number of persons in this location and therefore the propensity for undesirable
activities in this location.

e Insufficient information were provided regarding the Crear Hill lookout and the
Reserve to adequately assess the development; and concerns raised about the
future use of the space and if it is proposed to accommodate a café/restaurant, it is
not necessary or supported.

Officer Comment:

The submitter has raised concern there is insufficient information submitted to address
the holistic approach regarding the future use of this location in relation to a
restaurant/café associated with the Crear Hill lookout.

Whilst a restaurant or café is a permissible use under the LEP, it is not part of this DA.
If in the future a restaurant or café is proposed a DA would be required.

Given this area is to be dedicated to Council once the infrastructure is completed,
Council will in the future be the land owner.

Should a DA be lodged in the future the neighbours will be given further opportunity to
comment on the proposal.

e Vehicle access to the lookout is of concern, consider it should be pedestrian and
cycle access only, as this will reduce the impact on the environment with respect to
flora and fauna and also reduce anti-social behaviour within the locality.

Officer Comment:

Access to this lookout was always envisaged to be for vehicles, rather than being a
walking track. The design of the access has followed what is an existing track, to
ensure there are minimal impacts on the landscape and environment.

In order to control the impacts of the lookout, access is limited to the daylight hours, as
its primary function is to view the outlook and vistas for the locality.

In order to ensure there is minimal environmental impact, an ecological assessment
was undertaken having regard to threatened and vulnerable species known to be within
the locality. The results of this investigation revealed that there will be some loss of
vegetation and therefore habits, however this was not considered to be significant
given the area had been impacted by previous uses and the areas covered by the
conservation area were the locations of greatest importance. Notwithstanding this,
conditions have been incorporated requiring investigation of the vegetation to be
removed to ensure that there are no species impacted; and if there are species found
that they are relocated to reduce the impact on the environment.

e Adverse impact on the natural setting of this locality.

Officer Comment:

The proposed road is located in a similar location as the existing trail, to reduce its
visual and environmental impact.

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 213

ORDO05



ORDO05

4

camden -

R,
vt L2

This proposal is for a roadway, carparks, vegetation screening and security measures;
no other additional public infrastructure is proposed to be constructed. In order to
reduce the visual impact on the residential lots, additional planting is proposed as
referenced in the VPA. The planting is to be a combination of fast growing Acacias (4-
5m) and Eucalypts (15) which are species of the Cumberland Plain Woodland species

group.

e Vehicle access will result in more use of the area and more rubbish being left
behind.

Officer Comment:

It is acknowledged greater use of an area has the potential for additional waste to be
generated. This area will be public land in the future and will be maintained by Council
like other public land.

e Insufficient screening and security measures have been proposed, cameras should
be installed to monitor the area.

Officer Comment:

It is proposed that access to the lookout be restricted after dark. As a result, the
installation of camera surveillance is not considered necessary at this time.

Screen planting has been proposed in the area of the interface of the recreational and
residential land providing a visual buffer and is considered to be acceptable.

e Insufficient public infrastructure provided, such as childrens play equipment,
benches or picnic tables.

Officer Comment:

This facility is proposed as a publicly accessible lookout. The subdivision planned the
location of public open space areas, including areas for infrastructure such as benches,
seating, play equipment and public amenities.

On completion, the lookout and surrounds will be transferred to Council ownership as
public land. Accordingly, Council could determine at any time in the future to install
additional infrastructure if there is a demand.

e [ oss of outlook.

Officer Comment:

The location of the lookout and its road access was planned at subdivision stage. As a
result consideration has been given to the impact on the residential land on the
recreational interface.

In order to soften the impact onto the residential land, planting is proposed to the south
of the lookout, consisting of Eucalypts up to 15m and lower scale vegetation to a height
of 5m being fast growing Acacias. This is considered an acceptable outcome.

o What mitigation strategies are going to be put in place to control noise after hours?
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Officer Comment:

In order to address the impact of the development, vehicle access to the lookout will be
restricted to daylight hours. In addition, screen planting maintains privacy and helps to
reduce noise impacts to adjoining residents.

e Currently have issues with trespassers and people not obeying the current signage.

Officer Comment:

Appropriate signage will be provided to advise the public of the requirements of the
locality. If issues arise, these can be investigated by Council's Rangers and the Police.
All attempts through this application have been made to lessen the impact on local
residents, through screen planting and preventing access to the lookout after dark.

e Additional fencing of the space is required.

Officer Comment:

This space is a public recreation area, fencing the area completely is not the desired
approach for publicly accessible land. It is however acknowledged there needs to be a
balance where there is an interface of zonings being residential and recreation in this
instance. It is considered the measures to be conditioned and of which were agreed as
part of the VPA have addressed this balance and provide an acceptable outcome.

e Concerns about people falling into the quarry.

Officer Comment:

The quarry is not in the immediate vicinity of the lookout, it is located south west of the
lookout which is not in the area of the access road or carpark.

(e) The public interest

The public interest is served through the detailed assessment of this DA under the
Environmental Planning and Assessment Act 1979, the Environmental Planning and
Assessment Regulation 2000, Environmental Planning Instruments, Development
Control Plans and policies. Based on the above assessment, the proposed
development is consistent with the public interest.

EXTERNAL REFERRALS

NSW Rural Fire Service

The DA was referred to the New South Wales Rural Fire Service seeking general terms
of approval for the above Integrated Development in accordance with Section 91 of the
'Environmental Planning and Assessment Act 1979'.

The New South Wales Rural Fire Service raised no objection to the proposed
development.

FINANCIAL IMPLICATIONS

This matter has no direct financial implications for Council.

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 215

ORDO05



ORDO05

s

camden -

R,
vt L2

CONCLUSION

The DA has been assessed in accordance with Section 79C(1) of the Environmental
Planning and Assessment Act 1979 and all relevant instruments, plans and policies.
Accordingly, DA2015/686 is recommended for approval subject to the conditions
contained in this report:

CONDITIONS

The following conditions of consent are general conditions applying to the
development.

(1) Approved Plans and Documents - Development shall be carried out in
accordance with the following plans and documentation, and all
recommendations made therein, except where amended by the conditions of

this development consent:

Plan Reference/ Name of Plan Prepared by Date
Drawing No.
DP1132348P E Plan of Subdivision Paul Michael Daly Registered
(Surveyors Ref: Surveyors 16.4.2009
05137 EXC DP)
DP1132348P Plan of Subdivision Paul Michael Daly Registered
(Surveyors Ref: Surveyors 16.4.2009
05137 EXC DP)
06310(CH)DA-SP Survey Plan Sheet 1 JMD & Associates 05.06.2015
of 2 Pty Ltd
06310(CH)DA-SP Survey Plan Sheet2 | JMD & Associates 05.06.2015
of 2 Pty Ltd
HARHG-3-012 Proposed Subdivision | Design + Planning 15.05.2015
Boundary
HARHG-5-033 Site Plan Design + Planning 02.07.2015
HARHG-8-010 Carpark DA Plan Design + Planning 15.05.2015
Drawing # 000 Crear Hill Road & Calibre Consulting 21.05.2015
L05138.025-2 Carpark Design —
Stage 2 Cover Sheet
Drawing # 001 General Notes, Calibre Consulting 21.05.2015
L05138.025-2 Locality Sketch &
Legend
Drawing # 101 Soil & Water Calibre Consulting 21.05.2015
L05138.025-2 Management Plan,
Notes & Detail
Drawing # 301 Engineering Plan Calibre Consulting 21.05.2015
L05138.025-2
Drawing # 302 Site Sections 1 & 2 Calibre Consulting 21.05.2015
L05138.025-2
Drawing # 303 14.5m Bus Sweep Calibre Consulting 21.05.2015
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L05138.025-2 Path

Drawing # 401 Road No.04 Calibre Consulting 21.05.2015
L05138.025-2 Longitudinal &
Typical Cross
Sections

A survey be undertaken to quantify and qualify the loss of hollow bearing trees
where the access road is proposed in proposed Lot 101.

A Nest Box Installation plan to compensate for the loss of any tree hollows
should be prepared which provides for the installation of nest boxes in the
adjacent vegetation conservation area for relevant impacted Micro-bat species
(Falsitrellus tasmaniensis (Eastern False Pipistrelle), Mormopterus norfolkensis
(East Coast Freetail Bat), Myotis macropus (Southern Myotis)) and any other
potential impacted fauna.

Screen planting shall be installed downslope from Crear Hill to the south. The
screen planting shall not obstruct the broad vistas of Camden Valley. The
screen planting is to consist of fast growing Acacias (4-5m) to establish a
screening early with added Eucalypts (15m) to consolidate the vegetated
privacy. All planting will form part of the Cumberland Plain Woodland species
group.

The access road is to be 6.0m wide in accordance with the executed Voluntary
Planning Agreement dated 27 August 2015.

The approved Precinct J Construction Certificate plans will require amendment
to provide a permanent cul-de-sac with kerb & gutter.

A turning head is required at the end of the access road to accommodate
buses.

A layback & concrete vehicle crossing will be required where the access road
meets the cul-de-sac head.

Wheel stops should be provided at each car parking space.

Engineering Specifications - The entire development shall be designed and
constructed in accordance with Council's Engineering Specifications and the
relevant DCP.

Ecological Report — Mitigation Measures and Offsets recommended in the
Ecological Report shall be implemented as per:

The works shall be undertaken strictly in accordance with the recommendation
of the ecological report referenced below.

e Ecology Report prepared by Eco Logical Australia, dated May 2014,
prepared for Harrington Estate, Precinct J.

Aboriginal Heritage Impact (AHIP) - issued by the Office of Environment and
Heritage on the 30 April 2015 under section 90c(4) of the National Parks and
Wildlife Act 1974 shall be implemented as part of the recommended conditions
of approval.
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(14)

VPA - The proposed development shall be carried out so as to be consistent
with the requirements of the Harrington Grove Voluntary Planning Agreement
(as amended on the 27 August 2015), with specific attention given to the
security measures and screen planting to be provided.

Security measures — Security measures are to be installed at the
commencement of the access road leading to Crear Hill lookout as referenced
in the executed Voluntary Planning Agreement. The security measures are to
restrict vehicular access to the lookout during night time hours.

2.0 - Prior to Issue of Construction Certificate

The following conditions of consent shall be complied with prior to the issue of a
Construction Certificate.

(1)

(2)

©)

(4)

Construction Waste Management Plan (CWMP) — A construction waste
management Plan must be prepared for all construction work on the site. The
plan must incorporate the concept of recycling and reuse where practicable and
be kept on site for compliance until the completion of all construction works.

Civil Engineering Plans - Civil engineering plans indicating drainage, roads,
accessways, earthworks, pavement design, details of line-marking, traffic
management, water quality and quantity facilities including stormwater detention
and disposal, shall be prepared in accordance with the approved plans and
Council's Engineering Design and Construction Specifications. Details
demonstrating compliance shall be provided to the Certifying Authority with the
Construction Certificate application.

Note. Under the Roads Act 1993, only the Council can approve commencement
of works within an existing road reserve.

Soil, Erosion, Sediment and Water Management - An Erosion and Sediment
Control Plan (ESCP) shall be prepared in accordance with Council’s
Engineering Specifications. Details demonstrating compliance shall be provided
to the Certifying Authority with the Construction Certificate application.

Environmental Management Plan - An Environmental Management Plan
(EMP) prepared in accordance with Council's Engineering Design Specification
shall be provided to the Certifying Authority.

The Environmental Management Plan shall address the manner in which site

operations are to be conducted and monitored to ensure that adjoining land

uses and the natural environment is not unacceptably impacted upon by the

proposal. The Environment Management Plan shall include but not be

necessarily limited to the following measures:

a) Measures to control noise emissions from the site;

b) Measures to suppress odours and dust emissions;

c) Soil and sediment control measures;

d) Measures to control air emissions that includes odour;

e) Measures and procedures for the removal of hazardous materials that
includes waste and their disposal;

f)  Any other recognised environmental impact; and

g) Community Consultation.
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(5) Retaining Walls - All retaining walls shall be designed and certified by a
suitably qualified structural engineer, in accordance with Council's Engineering
Specifications.

3.0 - Prior to Commencement of Works

The following conditions of consent shall be complied with prior to any works
commencing on the development site.

(1) Public Liability Insurance - The owner or contractor shall take out a Public
Liability Insurance Policy with a minimum cover of $20 million in relation to the
occupation of, and works within, public property (i.e. kerbs, gutters, footpaths,
walkways, reserves, etc) for the full duration of the proposed works. Evidence of
this Policy shall be provided to Council and the Certifying Authority.

(2) Notice of PCA Appointment - Notice shall be given to Council at least two (2)
days prior to subdivision and/or building works commencing in accordance with
Clause 103 of the EP&A Regulation 2000. The notice shall include:

a) a description of the work to be carried out;

b) the address of the land on which the work is to be carried out;

c) the registered number and date of issue of the relevant development
consent;

d) the name and address of the PCA, and of the person by whom the PCA
was appointed;

e) if the PCA is an accredited certifier, his, her or its accreditation number,
and a statement signed by the accredited certifier consenting to being
appointed as PCA; and

f) a telephone number on which the PCA may be contacted for business
purposes

(3) Notice Commencement of Work - Notice shall be given to Council at least two
(2) days prior to subdivision and/or building works commencing in accordance
with Clause 104 of the EP&A Regulation 2000. The notice shall include:

a) the name and address of the person by whom the notice is being given;

b)  a description of the work to be carried out;

c) the address of the land on which the work is to be carried out;

d) the registered number and date of issue of the relevant development
consent and construction certificate;

e) a statement signed by or on behalf of the PCA to the effect that all
conditions of the consent that are required to be satisfied prior to the
work commencing have been satisfied; and

f) the date on which the work is intended to commence.

(4) Construction Certificate Required - In accordance with the provisions of
Section 81A of the EP&A Act 1979, construction or subdivision works
approved by this consent shall not commence until the following has been
satisfied:

a) a Construction Certificate has been issued by a Consent Authority;

b) a Principal Certifying Authority (PCA) has been appointed by the person
having benefit of the development consent in accordance with Section
109E of the EP&A Act 1979;
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c) if Council is not the PCA, Council is notified of the appointed PCA at least
two (2) days before building work commences;

d) the person having benefit of the development consent notifies Council of
the intention to commence building work at least two (2) days before
building work commences; and

e) the PCA is notified in writing of the name and contractor licence number of
the owner/builder intending to carry out the approved works.

Sign of PCA and Contact Details - A sign shall be erected in a prominent
position on the site stating the following:

a) that unauthorised entry to the work site is prohibited;

b)  the name of the principal contractor (or person in charge of the site) and a
telephone number on which that person can be contacted at any time for
business purposes and outside working hours;

c) the name, address and telephone number of the PCA.

The sign shall be maintained while the work is being carried out, and shall be
removed upon the completion of works.

Performance Bond - Prior to commencement of works a performance bond of
10% of the value of the civil works must be lodged with Camden Council in
accordance with Camden Council's Engineering Construction Specifications.

Soil Erosion and Sediment Control - Soil erosion and sediment controls must
be implemented prior to works commencing on the site in accordance with
.Managing Urban Stormwater — Soils and Construction (‘the blue book') and any
Sediment and Erosion plans approved with this Development Consent.

Soil erosion and sediment control measures shall be maintained during
construction works and shall only be removed upon completion of the project
when all landscaping and disturbed surfaces have been stabilised (for example,
with site turfing, paving or re-vegetation).

Construction Management Plan - A Construction Management Plan that
includes construction waste, dust, soil and sediment and traffic management,
prepared in accordance with Councils Engineering Design Specification, shall
be provided to the PCA.

Notification of Council’s Capital Works Branch — Council's Capital Works
Branch must be notified when the riparian, water quality and open space
embellishment works commence on site.

4.0 - During Works

The following conditions of consent shall be complied with during the construction
phase of the development.

(1)

Salinity Management Plan - All proposed construction works that includes
earthworks, imported fill, landscaping, buildings, and associated infrastructure
proposed to be constructed on the land must be carried out or constructed in
accordance with the management strategies as contained within the Salinity
Management Plan under “Report on Salinity Investigation and Management Plan
Proposed Residential Subdivision Precinct J Harrington Grove, Prepared by
Douglas Partners, Project 76627.03-02, Dated October 2014.”
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Erosion and Sedimentation Control - Soil erosion and sedimentation controls
are required to be installed and maintained for the duration of the works. The
controls must be undertaken in accordance with version 4 of the Soils and
Construction — Managing Urban Stormwater manual (Blue Book).

Location of Stockpiles - Stockpiles of soil shall not be located on / near any
drainage lines or easements, natural watercourses or water bodies, footpath or
roadway without first providing suitable protective measures adequate to protect
these water bodies. All stockpiles of contaminated materials shall be suitably
covered to prevent dust and odour nuisance.

Disposal of Stormwater - Water seeping into any site excavations is not to be
pumped into the stormwater system unless it complies with relevant EPA and
ANZECC standards for water quality discharge.

Fill Material - Importation and/or placement of any fill material on the subject
site, a validation report and sampling location plan for such material must be
provided to and approved by the Principal Certifying Authority.

The validation report and associated sampling location plan must:

a) be prepared by a person with experience in the geotechnical aspects of
earthworks, and

b) be endorsed by a practising engineer with Specific Area of Practice in
Subdivisional Geotechnics, and

c) be prepared in accordance with:

Virgin Excavated Natural Material (VENM):

i) the Department of Land and Water Conservation publication "Site
investigation for Urban Salinity", and

i) the Department of Environment and Conservation - Contaminated
Sites Guidelines "Guidelines for the NSW Site Auditor Scheme
(Second Edition) - Soil Investigation Levels for Urban Development
Sites in NSW".

d) confirm that the fill material:
i) provides no unacceptable risk to human health and the environment;
ii) is free of contaminants;
iii) has had salinity characteristics identified in the report, specifically the
aggressiveness of salts to concrete and steel (refer Department of
Land and Water Conservation publication "Site investigation for Urban
Salinity");

iv) is suitable for its intended purpose and land use; and
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(8)

v) has been lawfully obtained.

Sampling of VENM for salinity of fill volumes:
e) less than 6000m3 - 3 sampling locations,

f)  greater than 6000m3 - 3 sampling locations with 1 extra location for each
additional 2000m3 or part thereof.

For e) and f) a minimum of 1 sample from each sampling location must be
provided for assessment.

Sampling of VENM for Contamination and Salinity should be undertaken in
accordance with the following table:

Classification of Fill No of Samples Volume of Fill (m°)
Material Per Volume
Virgin Excavated Natural 1 1000
Material (see Note 1) or part thereof

Note 1: Where the volume of each fill classification is less than that required
above, a minimum of 2 separate samples from different locations must be
taken.

Air Quality — Vehicles and equipment used on site must be maintained in good
working order and be switched off when not operating. The burning of any
waste material is prohibited.

Construction Noise Levels — Noise levels emitted during construction works
shall be restricted to comply with the construction noise control guidelines set
out in Chapter 171 of the NSW EPA‘'s Environmental Noise Control Manual.
This manual recommends;

Construction period of 4 weeks and under:

The L10 level measured over a period of not less than 15 minutes when the
construction site is in operation must not exceed the background level by more
than 20 dB(A).

Construction period greater than 4 weeks:

The L10 level measured over a period of not less than 15 minutes when the
construction site is in operation must not exceed the background level by more
than 10 dB(A).

Unexpected Finds Contingency (General) - Should any suspect materials
(identified by unusual staining, odour, discolouration or inclusions such as
building rubble, asbestos, ash material, etc) be encountered during any stage of
works (including earthworks, site preparation or construction works, etc), such
works shall cease immediately until a qualified environmental specialist has be
contacted and conducted a thorough assessment.
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5.0 - Prior to Issue of a Subdivision Certificate

The following conditions of consent shall be complied with prior to the issue of a
Subdivision Certificate.

(1)

(2)

3)

(4)

)

(6)

(7)

(8)

(9)

Requirement for a Subdivision Certificate - The application for subdivision
certificate(s) shall be made in accordance with the requirements of Clause 157
of the Environmental Planning & Assessment Regulation 2000.

Show Easements/ Restrictions on the Plan Of Subdivision - The developer
shall acknowledge all existing easements and/or restrictions on the use of the
land on the final plan of subdivision.

Burdened Lots to Be lIdentified - Any lots subsequently identified during
construction of the subdivision as requiring restrictions shall also be suitably
burdened.

Subdivision Certificate - The issue of a Subdivision Certificate is not to occur
until all conditions of this development consent have been satisfactorily
addressed and all engineering works are complete, unless otherwise approved
in writing by the PCA.

Fill Plan - A Fill Plan shall be provided to the PCA prior to the issue of any
Subdivision certificate. The plan must:

a) Show lot boundaries

b) Show road/drainage/public reserves

c) Show street names

d) Show final fill contours and boundaries, and

e) Show depth in filling in maximum 0.5m Increments

It is to be provided electronically in Portable Document Format (.PDF) at 150dpi
with a maximum individual file size not exceeding 2 megabytes and provide
both on compact disk and an A1 paper plan.

Incomplete Works - Prior to the issue of the Subdivision Certificate the
applicant is to lodge a bond with Camden Council for the construction of
incomplete works, including concrete footpath and/or pedestrian/cycle shared
way, in accordance with Camden Council’s current Engineering Construction
Specifications.

Surveyor’s Report - Prior to the issue of the Subdivision Certificate a certificate
from a registered surveyor must be provided to the PCA, certifying that all
drainage lines have been laid within their proposed easements. Certification is
also to be provided stating that no services or accessways encroach over the
proposed boundary other than as provided for by easements as created by the
final plan of subdivision.

Value of Works - Itemised data and value of civil works shall be provided to
Council for inclusion in Council's Asset Management System in accordance with
Council's Engineering Specifications.

Street Lighting - Street lighting shall be provided within the subdivision in
accordance with the relevant AS and to the satisfaction of the PCA. All such
work shall be complete and operative.
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(10)

(11)

(12)

(13)

(14)

Soil Classification - A Soil Classification Report prepared by a suitable
qualifies person in accordance with the AS 2870 'Residential Slabs and
Footings', detailing the general classification of soil type generally found within
the subdivision, shall be provided to the PCA. A classification shall be provided
for each lot within the subdivision. The Soil Classification Report shall also be
provided to Council.

Works As Executed Plan - Works As Executed Plans shall be prepared and
provided in accordance with Council's Engineering Specifications.

Digital data must be in AutoCAD .dwg or .dxf format, and the data projection
coordinate must be in (GDA94.MGA zone 56).

Defects and Liability Bond - The applicant is to lodge a defects and liability
bond in the form of an unconditional bank guarantee or cash bond, being 10%
of the value of civil works, with Council.

The bond covers any defects and liabilities of the public infrastructure.

VPA - The proposed development shall be carried out strictly in accordance
with the Voluntary Planning Agreement executed between Camden Council and
Dandaloo Pty Ltd as amended and approved 27 August 2015.

Security measures — Security measures are to be installed at the
commencement of the access road leading to Crear Hill lookout as referenced
in the executed Voluntary Planning Agreement. The security measures are to
restrict vehicular access to the lookout during night time hours.

RECOMMENDED

That Council approve DA 2015/686 for subdivision to create 1 public reserve,
construction of an access road, car park and associated works at 2A Dan Cleary
Drive, Harrington Park subject to the conditions listed above.

ATTACHMENTS

1.  Site Plan

2. Proposed Plans

3. VPA

4.  Submissions - Supporting Document

5. Public Exhibition and Submissions Map - Supporting Document
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Harrington Grove Planning Agreament - Deed of Variation
The Council of Camden

— e —

“bandaioo Ply Limited

Harrington Grove Planning Agreement
Deed of Variation

Table of Contents

Summary Sheet : GO oM s i b I

Partias ..........

Background

Operative provisions —

SHatus Of this DBEL.........cecece s srerss s g serassrss e prnt s engesbre s smenen e senmts semsmsnaressns 33
O U BTICRITUBITE .. i i it i i s iy a4 ik e o S e e e e e i it s 5 O

Amendment of Planning Agresment..........o e e VRSN
CBEE i v s siramrsssrarbos e i samanssise e e e e e i e e e

1
2
3
5
5]

RO UIEIOTY i rias sbisaiionsiunis i i st s b s i s sy e

Appendix 2

’!FF‘“"EK 3‘ B ER R TR PO ERREE R RART AN T RERE A ‘B

15 233643 HARRINGTON GROVE VPA - DEFD OF VARIATION - 18 08 2015 DOCK

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 229

ORDO05

Attachment 3



ORDO05

Attachment 3

Attachment 3

VPA

The Council of Camden
Dandaloo Pty Limited

Harrington Grove Planning Agreement ~ Deed of Variation l -1

Harrington Grove Planning Agreement

eed of Amendment c@@y

Summary Sheet

Council:

Name: The Council of Camden

Address: 37 John Sireet, CAMDEN NSW 2570
Telephone: ((2) 4654 7777

Facsimile: {02) 4654 7829

Email: mall@camden. nsw.gov.au
Representative: The Ganeral Manager

Developer:

Name: Dangaloo Pty Limitad

Address: PO Box 42, NARELLAN NSW 2587
Telephone: (02} 4631 3200

Facsimile: (02) 4531 3209

Email: terry@harrington.com.au
Representative: Temy Goldacre

16 233843 HARRINGTON GROVE WPA - DEED OF WARIATION - 18 08 2015 D0CK 3
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Harrington Grove Planning Agreement - Deed of Variation B
The Council of Camden L I -
Dandaloo Pty Limited

Harrington Grove Planning Agreement

Under c|25C(3) of the Environmental Planning and Assessment Regulation 2000

Parties
The Council of Camden ABN 31117 341 764 of 37 John Street, CAMDEN NSW
2570 (Council)

and

Dandaloo Pty Limited ABN 77 002 338 543 of PO Box 42, NARELLAN NSW 2567
(Developer}

Background

A The Parties are parties to the Planining Agreement.

B Pursuant to clause 20,6 of the Planning Agreement the Parties agree to amend the
Planning Agreement to include provisions mraling to varying Contribution Works, daferra|
of work, access to land by Council, owners’ consant fo making of a developmant
application and amending the Cunﬂ‘d}umn Works and Financial Contributions to be-
provided undar the Planning Agresmant,

Operative provisions

Part 1 - Preliminary

1 Interpretation

1.4 Inthis Deed the following definitions apply:

Deed meana this Dead and includes any schedules, annexures and
appandices to this Desd,

Planning Agresment means the document titled * Voluntary Flanning
Agresment — Harrdngton Grove' pursuant to s83F of the Environmental
Fianning and Assessmant Act 1978 entered into: between the Council of
Camden and Dandaloo Pty Limited on 22 August 2008, and amended on 31
August 2010

15233643 HARFINGTON GROVE VPA - DEED OF VARIATION - 16 08 2015 D0SX 4
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Harrington Grove Flanning Agreement - Deed of Variation 1 #
The Council of Camden I I

Dandaloo Pty Limited o
COoOpy
. L
Party means a parly fothis Deed,

Regulation means the Environments! Planning and Assessment Regulation
2000,

1.2  Except as provided by clause 1.1 all capitalised words used in this Deed that
are defined in clause 1.1 of the Pianning Agreement have the same mearning
in this Deed as in the Planning Agreament.

13 Clauses 15, 20.2, 20.7, 20.8, 20.9 and Part 2 of Annexure 1 of the Planning
ﬁmmntapﬂy as if they form part of this Deed with any necessary
anges.

2  Status of this Deed
Z1  This Deed is an amendment io the Planning Agreement within the meaning of
clause 26C(3) of the Regulation, '

22  This Deed is nol a planning agreement within the meaning of s83F(1) of the
Act

3 Commencement

3.1 This Deed takes effect on the date when ali Parties have executed this Deed.

32 The Parly who executes this Deed last is to inserf on the front page the dale
they did so and provide a copy of the fully executed and dated Deed to any
other person-who is a Party.

4 Warranties

4.1 The Parties warrant to each other that thay,
4,11 have full capacity to enter info this Deed, and
412 are able to fully comply with their obligations under this Deed.

5  Amendment of Planning Agreement

81  Onand from the date this Deed takes effect:
511 the Planning Agreement is amended in accordance with the marking-
up shown on the copy of tha Planning Agreement contained in
Appendix 1,
512 Schedule 1, Schedule 2 and the plans In Annexure 2 of the Planning
Agreement are deleted arid replaced with Scheduls 1, Schedule 2
and the plans in Appendix 2 of this Dead.

16733643 HARRINGTON QROVE WRA - DEED OF WVARIATION - 18 B8 20150008 5
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Harrington Grove Planning Agreament — Deed of Variation -] ;
The Council of Camden L F_,__
Dandaloo Pty Limited

R

& Costs

8.1  The Devaioper is to pay to the Council fifty per cent of the Council's costs of
preparing, negotiating, axecuting and stamping this Deed, and any document
rafated fo. this Desd within 7 days of awritten demand by the Councll for such

payment.

7  Explanatory Note

7.1 Appendix 3 contains the Explanatory Note felating to this Dead required by
claiusme 25E of the Regulation.

7.2 Pursuantio clause 26E(7) of the Regulation, the Parties agrea that the
Exptanatory Note |8 not to be used to assist in construing this Deed.

15 233843 HARRINGTON GROVE VPA - DEED OF VARIATION - 1808 201500CK g
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GENERAL POWER OF ATTORNEY
PART 1 - GENERAL

THIS POWER OF ATTORNEY is made on the 2™ dayof Seplembt/ 2013 by
CAMDEN COUNCIL (Principal) of 37 John Strest, Camden, in the State of New Sauth
Wales (the "Council™).

1. The Council appoints:

{a) RONALD JAMEB MOORE of 37 John Strest, Camden, In the State of New:
South Wales (General Manager); and

(b}  LARA JANE SYMKOWIAK of 37 John Street, Camden, in the State of New
South Wales (Mayor); and

(c)  STEVEN BCOTT KLUDASS of 37 John Strest, Camden, in the State of New
Bouth Wales (Director of Governance); and

{d}  MICOLE MAREE MAGURREN of 37 John Street, Camden, In the State of
New South Wales (Director Development and Health);

()  VINCE CAPALDI of 37 John Siresl, Camden, in the State of New South
Wales (Director Works and Services); and

if PAUL ANDREW ROFE of 37 John Street, Camden, in the State of New
South Wales (Manager Corporate Services)

to be its attorneys, The Council's attorneys may exercisa the authority confered on
them by Part 2 of the Powars of Atfornsy Act 2003 to do on the Councif's behalf
anything the Council may lawfully authorise an attomey lo do. The authority of the
Counci's attorneys is subject to any additional details specified in Part 2 of this
docurmant.

2. Thie power of attomey operates immediately.
PART 2 -~ ADDITIONAL POWERS AND RESTRICTIONS
3. This powsr of attorney i subject to the following conditions and limitations:

fa)  The attorneys are sach appointed by the Council to act for the Council and in
its name and as its act and pl&aﬂ to!

{h Execuie and deliver any of the following documents:

{1) any “conveyarice” (including a lease), as defined In section 7 of
the Conveyancing Act 1919;

(2} any “dealing” as defined in seclion 3 of the Real Fropery Act
1980;
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(3 any instrument creating, varying, terminating, extinguishing or
otherwise affecting any right, obligation or interest of the Council;

ORDO05

() any contracts for the performarice, provisich or recsipt of works,
services and/or goods;

{8} any agresment with the New South Wales Goverriment o the
Australian Government, or with any public authority or any ather
local government authority; .

(€] any other documents considered by any of the atlorneys to be
necessary or desirable in connection with the documents referred
in sub-paragraphs (1), (2), {3}, (4), or (5); and

(T} any documents amending, varying or changing any of the
documents referred to in sub-paragraphs (1), (2), (3), (4). {5) or
(8) as any of the attorneye approve (that approval being
evidenced by the atlomey's execution of the document
concemed); and

()  doall such things ae the attomeys consider necessary or desirable for
the effsctual exercise of the power granted by this power of attorney
or otherwise for the purposes of any of the transactions contemplated
by any of the documents referred to in paragraph 3{a)(i).

(b} The powers set out in paragraph (3)(a) may oniy be exercised by the
attorneys or any of tham:

()  iopive effect to a resalutian of the Coundll; or

() inthe course of performing any function delegated by the Counel in
accordance with the provisions of the Local Govemmenit Act 1993,

4. The Gouncil agrees to ratify and confirm any acts done by the altormeys or any of
them in the exercise of the powers conferred by this power of attorney including
whatever the altomeys do between the revocation of this power of attorney and the
time of such revocation bacoming known to the altorneys,

5. The Councli indemnifies and agrees to keep indemnified the aflorneys and each of
them against any liability, loss or expense (of whatever nature) arising from the
exercise of the powers conferrad upon them by and under this power of allomey.

Attachment 3

Whereupon the Common Seal of CAMDEN )
GOUNCIL was hereunto affixed by the authority
of the Council in accordance with a resolution ¥
passed at the ordinary meeting of the Council ]
held on the 27" day of August 2013 (ORD215/13). )

0‘?1-/
Ak g b e e e dad Bl
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Acceptance by Attormey

laccept my appointment as an attorney under this power of atiormey,

Atceptance by Attorney
laccept my appointment as an attorney under this power of attornay.

Acceptance by Attorney
| accept my appointment as an attorney under this power of afiomey.
Dated ... 22 Br

Steven Scott Kludags

Acceptance by Attorney

1 accepl my appointment as an attorney under this power of aftomay.
DEI-Ed AlEER z%?r |J/“./|(I-|3-J-.J.J-| Ve ke A B

Signature ., ... WW

Nicole

Magurren
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Acceptance by Attorney

Faccept my appointmeant as an attorney under this power of altorney,

Signature ...
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Harrington Grove Planning Agreement - Deed of Variation 7
The Council of Camden L I !i, .

Dandaloo Pty Limited

Appendix 1

{Clause 5)

Amended Planning Agreement

The Planning Agreement as amended by this Deed appears on the following peges.

6233843 HARRINGTON GROVE VPA - DEED OF VARIATION - 18 08 2015 00CK -
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WARNING TO PURCHASERS

Before completing the purchase of any land to which this planning
agreement relates, be sure that you understand the rights and obligations
of the Developer under the Environmental Planning & Assessment Act
(NSW) 7878, including s93H(3) of that Act which provides that:

“A pfanning agresment that has been registered by the Registrar-General

under section 83 is binding an, and is enforceable against, the owner of the

land from time to time as if each owner for the time being had entered into
the agreement”

Voluntary Planning Agreement - Harrington Grove

Daridaloo Pty Limited (ABN 77 002 338 543) (Developer)

The Councll of Camden (ABN 31 117 341 764) (Council)

MARSDENS LAW GROUP

Level 1
49 Dumaresq Strest
CAMPBELLTOWN MSW 2560

Tel: 02 48268 BOTT
Fax: U2 4626 4828

Dix: 5107 Campbeltown
Ref 02 33 8824 JUMJRT

1 #3341 1
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SCHEDULE
Developer Name Dandaloo Ply Limited : ]
| Address P O Box 42
MARELLAN NSW 255?
ABN - 1 77 002 338 543
' Telephone (02} 4331.320047 3200
Facsimlie - {0‘2] 4651 SEPeAE3038
;F Emall WMWW
Rapreserr;hr& ¥| Teny Goldacra
| Contact
-{:_m_.!_lai Mams The Council of Camdan -
Address 37 John Streel
CAMDEN NSW 2570
ABN FS‘I 117341 ?64 -
Telephona (02] 4654 TTTT
Fm‘.slmiil- - (02} 4854 ?a:a; B
I Email m@_lgrug wiighifcamden nsw.aov.au
[ : Hc:ﬂmm:mm [ 1 Grog-Wrighi The General Manager
Land i .| That pan of Cerficates of Tifle Fofio Idantifiers 342011105165 and |
| 101107521 8a shown on (he pdanu sat out at Annexures 11 & 12
Current LEP | Carndm_ Local Enircnmental Pian No mﬂ_Harrirng:m Grove
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Requirements Under Section 83f

'REQUIREMENT UNDER THE ACT

THIS PLANNING AGREEMENT

i Sk R Vi S—

Planning instrument andlor development

| application — (Section S3F(1))

The Developer has:

| (&) sought a change to an emvirnmental

planning instrument.

()  made, or proposes lo make, a
Developmeant Application.

{c) entered info an agresment with, or is
otherwise assoclated with, a parson; to
whom paragraph {a) or {b) applies.

Description of land to which this deed
applies - (Section 83F(3){a))

The whole of the Land.

a) Yes
(6] Yes |

{c) Mot applicable

Description of change fo the muhnnnnrrt;l
planning instrument to which deed applies -
(Section 93F(3)(b))

The amendments made to the LEP by the New
LEP.

Application of section 94 of the Act -
(Ssction 93F(3){d))

—_ T

The application of section 94 is excluded and
therefora does not apply to the Development.

Applicability of section S4A of the Act -
{Section S3F(3Nd))

The application of section 94A is excluded and
therefore doss not apply to the Development.

Consideration of benefits it unﬁn; this dead
if saction 94 applies - (Section 93F(3)e))

Mot applicable as 584 does not 2pply o this
development.

Mechanism I'or Ehpuh re.a.n;lhﬁm - {Sar.hnn
S3F(3)(M)

See clause 12,

Enforcement of this deed (Saction 93F(3)(a}}

See clause 10,

No obligation to grant consent or exercise

functions - (Section S3F(3)(9))

See clause 16

& Marsdans Law Graup [
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Voluntary Planning Agreement
Harrington Grove

PARTIES

1 The Davaloper.

2 The Counchl.

BACKGROUND

A The Developer is the registerad proprietor of the Land,

B The Ceveioper has previously made an spplication to the Council to change the zoning
provisions of Camden Local Environmental Plan No. 48 as they apply to the Land lo those
containad in the New LEP for the purpose of making an application for the Dewelopmenl
Consents.

c The Mew LEF has been made and the Developer has applied for, or besn granted, the
Development Consents.

o] The parties have reached agresment on a number of matters relating {o the Developments
which they wish to recard in his Agresment.

DPERATIVE PROVISIONS

1 DEFINITIONS
Unless the context otherwise requires the definitions and interpretational rules contained in
Voluntary Planning Aareement - Annexurs TMalu Bl -
Heluntary-Planning Agreemant - Annaxure -t apply In the interpretation of terms used in this
Agresmeant,

2 APPLICATION AND OPERATION OF AGREEMENT

21 Planning Agresment
The parties agree that this Agreement is & planning agreament:

i within the meaning set out in 83F of the EPAA Act; and

2} governed by Subdivision 2 of Division § of Part 4 of the EFAA Act.
T Maredens Law Groug l &
433473 1
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22  Application
This Agreement applies to both the Land and the Developments.
23  Dperation

{1} Uniless st ol in paragraph (2} this Agreement operates immediately upon being
entérad into, within the meaning set out by clause 25C(1) of the Regulations:

{2)  Clause 7 will only operate when, and be effective from the date on which; the Council
issues either of the Development Consents {o the Devaloper.

24 Heads of Planning Agreement

The parties agree thal on the date of this Agreement the Heads of Planning Agreements will ba

terminated.

3 HERITAGE -~ HARRINGTON PARK
31, Harrington Park Heritage Agreement

{1 The Developer will use its best endeavours to enter Into the Harrington Park Haritage
Agreamant,

(2} The Developer will comply with the terms of the Harrington Park Hertage Agreement
imespective r::f whether thel agreement has been enlered into.

32 Maintenance Prior to Commencement of Harrington Park Heritage Works

(1)  Once the Harrington Grove East Development Consent is issued by the Council the
Developer will carry out any works on Harrington Park that aré necessany fo ensure
that it is maintsined in its present condition prior to the commencement of the
Hamington Park Heritage Works,

(2) Within ona {1) moenth of the Hamington Grove East Development Consent being issued
by the Councll the Developer will prepare and submit to the Ceuncil a condition report
detailing the present condition of Harrington Park.

33  Timing of Harrington Park Heritage Works

The Developer warrants to the Councll that it will not.object 1o or appeal against any candition

of any consent Issued for the Harrington Grove East Development which stipulates that i,

{1 the Developer is ubligated under this Agreement to camy out the Harringlon Park
Heritage Works; and

2} the Developer fails to complete the Harrington Park Harilage Works in accondance with
the time limitations et out in ¢clause & of the Harrington Park Herlage Agreement,

the Council may refuse to issue Subdivision Certificales for any Residential Lots in that

development in excess of the first three hundred [300) Residential Lats until such tme as the

Developer rectifies the relevant default.

2 Marsdena Law .E.ruup ] . 4
431413 1 -
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34  Certification of Completion of Harrington Park Heritage Works

(1)

{2

(3!

4

4 HERITAGE - ORIELTON

If the Developer is requited io complele the Harrington Park Heritage Warks in
accordance with the Harrington Park Heritsge Agreement then the Developer will
complete the Harrington Park Heritage Works in full prior to the earlier of

{a) Council lssuing the final Subdivision Certificate for the last remaining stage of
the Hamington Grove East Development Consent; and

{b) the date that (s five (5) years after the date of this Agreement.

The Harrington Park Heritage Works will ba deemed to be cornplete upor the issus of
a cerificata to that effect by 2 “quaiified practising hertage consultant” appointed by
the Developer and approved by Council. The costs associated with this appointment
are {o be met by the Developar,

The Developer may serve a nolice (Completion Notica) on the Council adviging that,
in tha opinion of the Developer, the Harfinglon Park Heritage Worke have been
completed. The qualified praclising heritage consultant referred to in paragraph {2} is
lo assess the merits of the Completion Notioe,

I the Council fails to advise the Developer within seventy (70) days of senvice of &
Completion Motics that, in the opinion of the consultant referred to in paragraph (2), the
works sef out in the Complation Nofice have not been completed then those works will
be desmed fo have been completed for the purpose of this Agresment.

41  Orielton Heritage Agreement

{1}

2)

The Developer will use its best endeavours to enter into the Orielton Heritage

Agresmant.

The Developer will comply with the ferms of the Orielton Humagg Agreament
irrespactive of whethar thet agreemant has been anterad into.

4.2  Maintenance Prior to Commencemeant of Origlton Heritage Works

1)

@)

Onee the Haminglon Grove Wesl Developmant Consent is issuad by the Council the.
Developer will carry out any works on Orielton that are necessary to ensure that it is.

maintained in its present condition prior to the commencement of the Orielton Heritage
Works.

Within one {1} month of the Harrington Grove. West Development Consent belpg
Issued by the Councll the Daveloper will prepare and submit to the Councll a Condition
Report detailing the present condition of Criellon:

43 Timing of Orislton Heritage Works

The Developer warmanis to the Council that it will not objsct to or appeal against any condition
of any consent issued for the Harmington Grove West Development which stipulates that if.

& Marsdens Law Group | ]
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(1)

2

the Develoger is obligated under this Agreement to cany out the Orelion Heritage
Wiorks; and

the Daveloper fails to completa the Orisllon Heritage Warks in accordance with ths
fime Himitations set out in clause § of the Orelion Heritage Agreement,

thies Council may refuse io issua Subdivision Cedificates for any Residential Lots in that
development in excess of the first two hundred (200) Residential Lots unill such time as the
Developer rectifies the relevant default,

44  Certification of Gomplstion of Orisiton Heritags Works

)

&)]

&)

If the Developer is reguired fo complete the Orislton Heritage Works in accordance
with the Orislton Haritage Agresment then the Daveloper will complets the Orelton
Heritage Works in full prior to the earlier of;

(a) Councll Issuing the final subdivision certificate for the last remaining stage of
the Harrington Grove West Development Consent; and

{b) the date that is five {5) years afier the date of this Agreement

The Orielton Heritage Works will be deemed to be complete upon the issue of a
cartificate to that effect by a “gualified practising hentage consullant” appoimed by the
Developer and approved by Council. The costs associated with this appaintment are to
be met by the Developer.

The Developer may serve a notice {Completion Notlce) on the Councll advising that,
in the opinlon of the Developer, the Crislton Hedtaga Works have been

The gualified practising heritage consultant referrad to in paragraph (1) is to assess thu
meriis of the Completion Notice.

If the Council fails to advise the Developer within saventy (70) days of servica of a
Completion Notice that; in the opinion of the consultant referred to in paragreph (1), the

works et out in the Complelion Notice have not been completed then those works will

be deemed to have baen completed for the purpose of this Agreement.

5 BusHLAND CONSERVATION — HARRINGTON GROVE EAST

51  Conservation Managemant Strategy (CMS) & Conservation Management Plan {(CMP)

(N

The pariies acknowledge that the Developer has ledged the Harringlon Grove East
CMP with the Council as part of il appiication for the Harringlon Grova East
Development Conisent,

2y Subject 1o paragraph {3), the Davelopar will:
{a} ba bound by the terms of the Hemington Grove CMS & the Hamington Griove
East CMP as approved by the Council, and
o) will carry oul the Hamington Grove _Easl Bushland Conservation Works in
accordance with the terms of the Harrngton Grove CMS, the Hamington Grove
East CMP and this Agresment,
& Maradens Law Group ]
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5.2

53

5.4

5.5

(3}  The Developert will not be required to carry owt the Harringlon Grove Eest Bushignd
Conservation Works unless and until the Council issues the Harringion Grove Eazst
Development Consent to the Devalopar,

':lialnlzumnu Prior to Commencement of Harrington Grove East Bushiand Conservation
orks

{1)  Once the Harrington Grove East Development Consert is issued by the Council the
Developer will carmy out any works on the Harrington Grove East Bushland Areas that
ard necessary to ensure that those areas are not further degraded from thelr condifion
85 assessed in the sludy supporing the LES prior to the commencement ‘of the
Harrington Grove East Bushland Conservation Works.

{2} The works refemed to in paragraph (1) must ot be inconsigtent with the Harrington
Grove CMS & the Harrington Grova East CMP,

Timing of Works

The Developer will adhera to the program far the completion of the Harringlon Grove East
Bugehland Conservation Works set oul In the Harrington Grove East CMP and in any evenl will
complete thase works prior to the issue of the final Subdivision Cerificate for the Harrington
Grove East Development.

Annual Reports

(1) During the period set out in clause 5.3 the Developer must provide the Council with a
report on each andiversary of the date onm which the Harington Grove East
Develnpment Consant is issued by the Council that sets out:

{a)  the Haminglon Grove East Bushiand Conservation Works. carried out in tha
preceding twelie (12) month pariod;

{b} any matiers that may impact upon the Developer's ability 1o carry out further
Harrington Grove East Bushland Conservation Works in accordance with the
Harringtan Grove CMS and the Harrington Grove East CMP; and

{c}  the extant to which the desired outcomes set out in the Hamringlon Grove CMS
& theﬂgnmr'gb:m Grove East CMP wera achieved in the preceding twelve {12)
mon

{2 The Developer will be discharged from its abligation under paragraph {1} Upen
complélion of the Harington Grove East Bushland Conservalion VWorks.

Completion of the Harrington Grove East Bushiand Conservation Works

{1y  Upon complation of the Harringlon Grove East Bushiand Conservation Works n
accordance with the Haminglon Grove East CMP, the Devieloper and the Council will
ensure thal:

(a} any ongoing cbiigations with respect o the maintenance of the Haminglon
Grove East Bushland Areas to be owned by the Harringlon Grove East
Community Association become the responsitility of the Harrington Grove
East Communify Association; and

T Marsdans Law Group, ' 7
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{o)  tha obligation referred to in paragraph {a) will be included in the management
staternent of the Hamington Grove East Community Association.
. {2) Upen satisfaction of the obligations in paragraph (1), the Developer is discharged from
any future chligations under the Hermringlion Grove CMS & the Hamrington Grove East
CMP.
a BusHLAND CONSERVATION — HARRINGTON GROVE WEST
6.1  Conservation Managemeni Strategy (CMS) & Conservation Management Plan (CMP)
{1) The parfies acknowledge that the Developer has lodged the Harrington Grove West
CMP with the Council as part of #ts application for the Harrington Grove Wast
Development Consant.
{2}  Subject o paragraph (3), the Devalaper will:
fa)  lodge the Hamington Grove West CMP with the Councll as part of, or prior to,
Ke application for the Harringten Grove West Develdpment Consent;
{b) be bound by the terms of the Harrington Grove CMS & Harrington Grove West
CMP as approved by the Council, and
{3] will carry out the Harrington Grove West Bushland Conservation Works in
accordance with the terms of the Haninglon Grove CMS, the Harrington Grove:
West CMP and this Agreement.
3} The Developer will not be required to camy out the Hamington Grove West Bushland
Conservation Works unlass and until the Councll Issues the Harrington Grove West
Developmen! Consent to the Develaper.
6.2  Maintenance Prior ta Commencement of Harrington Grove West Bushland Conservation
Works
1) Onee the ‘Harrington Grove Wesi Development Consant is fesusad by the Council the:
Developer will carmy but any works on the Harringion Grove West Bushiand Areas that
are nacessary 10 ansure that those areas are not further degraded from their prasent
condtion prior to the commencement of the Harmingion Grove \West Bushland
Congervation Works.
{2} The works referred 1o in paragraph (1) must not be inconsistant with the Harrington
Grove CMS & the Harrington Grove West CMP.
8.3  Timing of Works
The Developer will adhere o the program for the completion of the Harrington Grove Weast
Bushland Conservation Warks set out in the Hamington Grove Weast CMP and in any event will
complete those works prior to the issue of tha final subdivision certificate for the Harrington
Grove West Development.
& Marsdens Lavw 30 ) ) 3
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64

Annual Reports

il

i)

During the period set out in clause 6.3 the Developer must provide the Council with a
report on each anniversary of the date on which the Harington Grove West
Development Consent is ssued by the Council that sets oGl

(a}  the Harrington Grove West Bushland Conservation Werks carried out iri the
praceding twelve (12) menth period;

(b} any matters that may impact upon the Developer's ability to camy out further
Harrington Grove West Bushland Conservation Weorks in accordance with the
Harrington Grove CMS and the Harmngton Grove West CMP; and

] the extent to which the desired oulcomes set out in the Harringfon Grove S
& the Harrington Grove West CMP were achisved in the preceding twelve (12)
months.

The Developer will be discharged from s obligation under paragraph (1) uptn
complation of the Hamington Grove West Bushland Consarvation Warks.

B5  Completion of the Harrington Grove West Bushland Conservation Works

8}

(2}

Upon completion of the Harrington Grove West Bushiand Conservation Works in
ﬂocﬂ'duﬂn: with the Hamington Grove West CMP, the Developer and the Council will
ensure

{a) any ongoing obligations with respect to the maintenance of the Harringion
Grove West Bushland Areas lo be ownad by the Harrington Grove West
Community Assoclation become the responsibility of the Hamington Grove
West Community Association; and

{b} the obligation referred 1o in paregraph (a) will be inchided In the management
statement of the Harrington Grove West Community Association,

Upen satisfaction of the obligations in paragraph (1), the Developer s discharged from
Erg;utum cbligations under the Hamington Grove CMS & the Harrington Grove West

PRrRowvisioN oF CONTRIBUTIONS

71

7.2

Provision

The Developer acknowledges thal the camying out of the Developments could, if this
Agresment were not required (o be entered into, hava been subject to a requirement to make
contributions under section 94 of the EPAA Act.

Mariner of Provision

The Daveloper will;

(1)
@

provide the Conlribution Works; and
pay the Financial Contribution,

B Marsdens Law Grodp l ' w
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&5 provided and a8 described in Annexure 2 fo the satisfaction of the Councl.
7.3 Variation to Contribution Works

{1) The Contribution Warks may be varied without the need for variation to this agreement
provided thal the Councll s satisfiad thal the vanations lo scope of the Contributions
Werks are cansistent with the intant and objecfives of this agreament.

7.4 hution Wor

u_mm_mm_%ﬁﬁiwmm 'ffha_.ﬂ-:ﬂr.lmw

_ﬂ.lu I LA IJ.'Ii

lreﬂ to_be completed under this Agreemen.

{a)  the Developer i ic

{g).___ihe Devaloper is o provide the Council with 8 Security for 100% of the value of
ihe uncompleted part of the Contribution Work (as dstermined by the Council)

before the date on which the Contribution Work is required to be compleled
under this Aoreement;

(c]

m_mg_c_m_:um nat approve the ﬂmgh:nw‘s muind mmuhtmndg;g
mmmwu the Gﬁunut and Dev@par are lg,:-gg_nia!g_mgaﬂ

mb;an p be the revined w_wmmmw
7.4{1){d).

{2) __If the Developer complies with clauss T 4(1), then it will not be considered to be in
' M ﬂ mg m. gﬁ 85 @ mggrt of a faugm m m;r!,pjgi_q_a le_[i':umn Wiork by

Qﬁﬂﬁﬂﬁulﬂﬁ W’Gﬂ'h' agreed undur r..-’mm Tr' 4{11"':1'! Ihanﬁw
Szcurity to meet any of its costs meured under this Agresmant in respact of the failure
to complete the Contribution Werk by the revised date for completion.

Thi f Y
the Sa:.-un‘-t-,- wa:uld be pAYE
alher pravisions of this Agreament | '“FILEEEIEM M.mmmjmmmm
required lo oo held ynder those other clauses, and the amount of Security required lo
be held ynder this clause,

Zhle

475 Indexation of amounts payable by the parties

All amounts referred 1o in this Agreement are to be adjusted (with the talcufation 1o be made
as from the dale any such amount iz due to be paid undar this Agreement) in accordance with
the fallowing formuta:

@ Mprsdens Liw Gooup A0
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A=BxCMD

where:

A = the adjusied amount;

B = the relevant amount as set out in this Agraemant;

c = the CPI most racently published belore the date that the relavant payment or

the calculation with respact fo tha relevant ameount is to be made; and
D = in relation o the Financial Contribution for the Narellan Sporls Hub, the CP for
the December 2014 guarter and in relation to any pther amount, tha CPI mosl recently
published before the date of this Agreement,
1.8 Aceess o land by Council

{n The Developer grants fo the waﬂm cu.ﬂ in ﬁnnetur& 12 1o

enter tha Marellan Sports Hil
1.7 Consent to making of development application

E——Within 7 days of a reques! by the Council, the Developer is lo provide to the Coungil its
consent in writing to Whe Council making & development application, within the meaning
of the EPAA Act, for the Marelian Sgnrbs Hub,

B APPLICATION OF 594 & 5944
{a) For the purposes of s93F(3)(d) of the EPAA, this Agreement excludes tha
application of seclions 84 & 94A of the EFAA Act to the Developments,
8 COMPLETION, RECTIFICATION AND HANDOVER OF WORKS
8.1 Application
This clause 9 applies 1o any Contribution Waorks required to be provided by the Developer
under this Agresment cther than those subject to clauses 3 o 8 inclusive,
9.2  Meaning of Defects Liability

I thiz clauss;

(1) Defect means any inadequacy in a relevant itern of the Contribution Works that results
frem that em not being carried cul in accordance with the provision and descrption of
{he itam as set out in Schedule 1 of Annexure 2 o the satisfaction of the Council,

{2 {or mach item of the Confribution Works, the Defects Liablity Period means the
periced specified for that item in SBehadule 1 of Annexure 2, commencing on and from
the date on which the Developer gives the Council 2 notice under clause 9.3, and

(3 Rectification Motice means a notice that sefs oul:
ia) the nature and extent of tha relevant Defsct

& Marsdons Law Gmup I 11
433413 1

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 255

ORDO05

Attachment 3



ORDO05

Attachment 3

Attachment 3 VPA
ib) the rectification work the Council considers necessary to rectify the Defect; and
(e the time within which the Defect must be rectified by the Developar, which
7 mwst be a reasonable time.
9.3 Praviaion of notice
When the Developer considers thai:
1) anitem of the Conlribution Works is eomplete, or
2} an item of the Contribution Works has been rectified in accordance with a Rectification
Wr
the Developer will give the Council a notice In writing to that effect (Completion Notice),
8.4 Barvice of Rectification Motice
During the Defects Liability Period, the Council may give the Developer a Rectification Notice,
8.5 Developer to ractify
{1}  The Developer will comply with a Rectification Motica at its own cost according to its
tarms.
(2 Council must:
(a) inspect the relevant rectification work within fourteen {14} days after it is given
a relevant Complelion Notice; and
o) advige the Developer by notice in writing if that work:
im has bsan completad to the satisfaction of the Council; or
{ii) has not been completed to the satisfaction of Council, in which case
the notice will be deemed fo be a further Rectification Motice
concermning that work,
within seven {7) days of tha relevant ingpaction.
86  Gouncil may camy out rectification
If the Developer breaches clause 8.5(1}, the Council may have the relevant Defect rectifiad
ant may recover the reascnable costs incurrad by it of 8o doing a2 a debl dua in a court of
competent juradiction,
8.7  Acceptance of {tem of Contribution Works
(1) The Council is taken lo have accepted the condition of an item of the Centribution
Works that is the subject of a Completion Notice where:
{a) i the Council has not given the Developer & Rectification Notica, at the
expiralion of the Defects Liability Period, or
£ Maradans | aw Groug 73
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2}

&

(4}

() if the Council has given the Developer:a Rectification Notice, on the date which
tha Council givas a notice in-writing to the Developer stating that the dafect the
subject of the Rectification Motice has been rectified to tha Councils
satisfaction; ar

{c) i, upon the expiry of the periods set oul In clause 9.5(2) the Counci fails to
gmr out the required inspection or serve the required notice, as the case may

For the purpose of this Agreement, the hand over of an item of the Goniribution Work
{o the Council ocours on the earlier of:

{8)  Council providing confirmation that the relevant item of the Contribution Werk
has been completed to the salisfaction of the Councll in ascordance with
clause B.5(2){b)0; ar

(] Council being deemed o have scoepted the condition of the ralevant item in
accordance with paragraph (1){c).

Cn hand-over of any item of the Contribution Works, the Council accepts ownership,
possession afid control of the relevant item.

A contribution comprising an item of the Contribution Werks is made by the Developer
for the purposes of this Agresment whan the Council accepls the hand over of thal
itam in accordance with this clause 9.

SECURITY

10.1

10.2

Prohibition

Maither party may Aassign their rights under this Agreement without the prior written conient of
the other party,

Assignment of Land

{1y

{2)

The Developer must not Assign its interest in the Land (other than the Assignment of a
Residential Lot) unless. :

{a)  the Council consents to the essignment in its absolute discretion: and

{b} the proposed assignee enters into an agreement to the satisfaction of the
Council under which the assianee agrees lo be bound by the terms of this
Agresment,

If the Daveloper braaches this clausa 10.2 then the Developer is not released from,
and remains fiable 1o perform, the obligations impossed on it undar this Agreemant.

T Marsdens Law Group ] 1
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10.3  Provislon of bond

(1)  The Developer will provide to Council a Bank guarantee i an amount of thirly five
thousand. dollars (535,000} to sscure the obligations of the Developer under this
Agreamant,

{2}  The pariies acknowledge that the amount of the bond referred to in paragraph (1) has
bean requested by the Council on the basia that it will secure the payment of any legal
costs inéurred by the Council in instituling legal proceedings against the Developer as
a result of any breach of this Agreement by the Developer.

11 REVIEW & AMENDMENT
(1) If elther party requests & review of the whole or any part of thie Agreemsnt then the
) patties must use thedr best endeavolrs, acting in good faith, 1o review the Agreement
in accordance with 1hat request. '

(2] It the parties agree to amand this Agreement as a resull of a review conducted under
paragraph (1) then any such amendment must be made In writing signed by both
parties,

12  DisPuTE RESOLUTION
121  Notice of Dispute

If a party believas that thete Is a Oispute then:

(1} that party must give notica in wriling to the other parly stating that there is a Dispute;
and

{2)  the notice referred to in paragraph 12.1(1} must gutline:

(&)} what the party believes ihe dispute to be; and
{b) what the party Wwarts to achieve; and
{4 what the party believes will setlle the Disputs; and
{d} who will be the party's Repressntatives to negotiate the dispute,
12.2 Consultation between the Representatives
Within fifteen (15) business days of a notice served if accordance with clauge 12.1(1) the
Representatives must meet in order to resolve the Dispute.
12.3 .Settemant of Disputé and meadiation

{1} i the Dispule cannot be resoived by the Representatives within a further fifteen (15)
business days of 8 mesting between the Representatives in accordance with clause
12.2 then the Dispute must be submifted fo mediation by a mediator selaclad:

{a) by the parties; or
© Merzdens Law
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{6)  f the parties cannot agree on a mediator, by the President of tne Australian
Commarcial Dispites Centre.

{2  The parties are lo appoint a mediator who is appropriately qualified and have practical
experignce in the area of the Disputs.

(3  Any cosis incurred in the mediation of the Dispule are 1o be borne equally by the

Exclusivity of dispute resolution procedure

{1} Both parties must adhera to the dispute resolution procedurs set out in this Agresmant.

{2) The only time that aither party may depart from the dispule resclution procedirs set
out in fhis clause is when urgent interlocutory rellef is required to restrain a breach or
threstened brasach of this Agreement.

DEeFAULT IN PERFORMANGE

1314

122

13.3

14

Events of default

Tha Developer commits an “Event of Dafauli™ if:

{1} it breaches a term of this Agreement; or

{2)  fails fo comply with the terms and conditions of the Development Consents; or
{a) fails to comply with the terms of the Heritage Agreements; or

{8  fails to comply with the terms of the Harrington Grove Easl CMP and the Harrington
Grove West CMP,

Consequences of Events of default

Where the Developer commits an Event of Default the Council may serve a notice on the

S:xmr requiring the relevant breach to be rectifisd within seventy two (72) days of the date
ihe notice:

No restriction on rights

The rights vested in the Council pursuant to clause 13.2 do not prevent the Council from

exercising any othar rights that it may possess at law,
TERMINATION

14.1

Termination
This Agreemant terminales in the following events:
(1 the pariies agres in wiiting to terminate the operation of this Agresment at any time, or

{2}  the Council serves notice on the Developar terminating this Agreenent where fhe
Developer has failed to comply with a notice issued in accordance with 13.2, or

“% Morsdens Law Group I i
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(3 the Developer:

{a} discharges s obligations under this Agreement in accordance with the
Development Consents; and

{b} discharges its obligations under any further agreement entered into between
tha parties in relation to Contribution Waorks,

142 Conssquence of termination
Upon termination of this Agreement;
{1)  ahkfuture rights and obligations of the parfies are discharged;
(2)  any security held under this Agreement will be released; and
(3} all pre-swisting rights and abligatians of the parties conlinue to subsisk,
15  PosimoN oF COUNCIL
15.1 Consentauthority
The parties ackmhdga fhat Council is 8 consent authorty with statutory rights: and
cbiigations pursuant to the terms of the Planning Legislation. ' '
15.2 Construction of Agreement to fetter powers
Mo term of this Agreement is to be construed, or 1o operate, sc as o falter, limit, restrict or
otherwise interfere with the exarcise of Colncil's stalutory powers, discretion or duty.
153  Reading down of provisions
If any provision of this Agreement would, or could likely, operate so as to fetter, limit, restrict or
otherwise interfere with the exsrciss of Council's statutory powers, discretion or duty then that
provision s, to the éxtent necessary for i not lo felter, fmit, restrict or othenwise interfere with:
the exercisa of Council's statutory powers, discretion or duty:
{1} be read down, If possible; or
(2] severed from this Agreemant.
1654 No Obligations
Nothing in this Agresment will be deemed to impose any obligation on the Councll to exercise
any of its funclions under the Act in relation to the LEP, the Land or the Develdpment in &
certain manner,
16 CONFIDENTIALITY
16.1 Agresment not Confidential
The parfies acknowledge that this Agreement:
2 Marsdens Law Group. [ T
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1) is nat confidantial;
{2} rray ba lreated as a public document by the Council; and
{3} thay be publicly exhibited and reporied without restriction by either party.
16.2 Non-disclosure
{1 A party must not disclose Confidential Information disclosed fo it by the other party
except.
{a}  with the prier writlen consent of the disclosing party; of
(b} in accordance with the terms of this Agreamant.
{2) A party may not unreasonably withhold ils consent to disclosure in aecordance with
paragraph 16.2(1}a) where:
() the requested disciostre is made for the purpose of faciltating the proper
performance of a party's obligalions under this Agreement, and
() the disclosure is {p be made to persons who
{iy reasonably require the disclosure of the information; and
{ii} are subject to a duty of confidentiality on the same or similar terms to
that contained in this dlausa.
16.3 Use of Confidential Information
; Tﬁ}r Mmay use, copy, reproduce or otherwise deal with the Confidential Information disclosed
(1) during the tarm of this Agreement; and
(2) in accordance with the terms of this Agreement; and
{3) in a manner that is related o the proper and lawful conduct and performance of is
obligations under this Agreement,
164  Exceptions to non-disclosure
A party may disclose Confidential Information that has been disclosad to ik
i1 where duch discldsure is made fo those of fis employees, advisers, related bodies
corporate and shareholders whot
(a) have a need o know (and only lo the exdent each has a nead to know), and
[{:1] ara aware and agree that the information that |s to be disclosed must ba kept
confidential; or
& Marsdans | aw Groun 17
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16.5

17

(2)

(3

which, af the fime of disclosure, is Wwithin the public domain or after disclosure comes
Inte the public domain other than by a breach or breaches by any party (whather the
party to this Agreement or a third pary) af any ohligation owed to the olher party; or

whera!

{a)  required by law or any order of any court, tribunal, autharity, regulatory body or
thie niles of any saclriles exchanga (whather in Australia or elsewhena) to be
disclosed; and

{b)  ihe party ensures that information is disclosed only 1o the extant reasonably
and fawfLlly required. )

Duration of canfidentiality obligations

Unless otherwise agreed by the parties in writing the obligation of confidentiality set out in this
Agreement operates Indefiniiely and does not temminate on the expiry or earlier termination of
this Agreement

GsT

{t)

{2)

(3)

The amount of any payment required to he made under this Agreement doss nat
Inciude GBT,

If the party racalving a payment under this Agreement is or will becomé liabla o pay

GST in respect of the supply then the amount payable will be increased by the amount
of any GST payable.

The party receiving payment of any amount referred to in the preceding paragraphs
mitst meue & tax invoice on payment of any GST under this clauss.

CHANGE OF Laws

Er—

(1)

2

If, at the time a Financlal Contribution 1s required to be made by the Devaloper under
this Agresment, a contributions plan {within the meaning of the EPAA Act) is in force
thet would, but for this Agreement, have authorised the Council to impose a condition
under s84 of tha Act in respect of the Developmants requiring the payment of a
monetary 884 coniribution lowards the same or & similar purpose as that for which the
Financial Contribution is required to be made, lhen, despite any other provision of this
Agreamant, fhe amount of the Financial Conltribution to which referred 1o in paragraph
(1} i3 not to exceed the amount of the relevant monetary 884 contribution as provided
for in the contributions plan.

If, &t the time & Financial Coniribulion is required to be ' made by the Developer under
this Agreement, the council is not authorised By a contrbutions plan (within the
maaning of the EPAA Act) to impose a condition under 594 of the Act in respect of the
Developmenta requiring the payment of a monatary s84 contribution towards the same
or a similar purpose as that for which the Financlal Contrbution fs required to be mede,
the Developer is not reguired to make the Financial Contribulion under this Agreement,

& Margdans Law Glolp I 18
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18 MISCELLANEOUS
18.1  Obligation to act in goed faith

The parties must at all imes:

{h cooperale and use their best endeavours to profitably and professionally give sffect to
the rights and obligalions of the parties sat cul in this Agreement. and

{2}  notunreasonably delay any aclion, approval, direction, determination or decision which
ia requirad of it; and

(3} make approvals or decisions that are required of It in good falth and In & manner
consistant with the completion of the trensactions set out in this Agreement; and

{4 be just and faithful in its activities and dealings with the other parties.

18.2 Consultation concerning development applications

If thé Developer is required to lodge an application for developmant consent for any matter

reguired to be carried out by it under this Agreement then H will consult with the Council in

good faith in relation to the relevant works before lodgling any such application.
183 Legal costa

Tha Developer agrees to:

{1} pay or refmburse the reasonable legal costs and disbursements of the Council for the
negotiation, preparation, execution, and stamping of this Agréemeant.

{2} pay the reasonable legal costs and disbursements refered to in paragraph (1) within
fourtean (14) days of receipt of & Tax Invoice from the Council.

{3)  pay or reimburse the legal costs and disbursements of the Council arising from the:
‘ongoing administration and enforcement of this Agreemient including any breach o
default by the Developer of it chiigations under this Agreemeant.

20  ADMINISTRATIVE PROVISIONS
20.1 Notlces

1 Any notice, cansent or other communication under this Agreement shall be in writing
and signed by or on behalf of ihe person giving il addressed to the persan to whom: it
ig to be given and:

(@)  delivered to that person's address; or
(k) ‘sant by pre-paid mail to that person’s address; or
{c)  transmiltad by facsimile 1o that person's address.

2 A notice given to.a person in accordance with thiz clause s treated as having besn

ghran and received: '
© Marsdens L
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208

2.7

{a] i deliversd o a person's address, an the day of delivery if & Business Day,
otherwise on the next Business Day; and

(b} if sent by pre-paid mail, on the third Business Day after posting; and

fe) if transmitted by facsimile to a parson's address and a correct and complets
tranamission reporl is received, on the day of fransmission if a2 Business Day,
ctherwiss on the naxt Buziness Day.

(3) For the purpose of this clause the address of a parson is the address sst out in this
Agreament or another address of which that perason may from time fo time give notice
‘o each other parson,

Entire Agreement

This Agresment i the entire asgreement of the paries on the subjesl mater, All
representations, commumnications and pricr agreements in relation to the subject matter arg
merged in and superseded by this Agraement.

Waiver

The non-exercise of or delay in exarciaing any powet or right of @ party doss not operate as a
waiver of that power or right, nor does any single exercise of a power or right praclude any
other or further exercise of it or the exercise of any other power or righl. A power or right may
only be waived in writing, signed by the parties to be bound by the waiver.

Cooperation

‘Each party must sign, execute and deliver all Agreements, documents, instruments and act

reasonably and effectively to carry out and give full effect lo this Agresment and the rights and
obligations of the parties undar it.

Counterparts

This Agreement may be executed in any number of counterparis and alf of those countarparis
taken fogether constitute one and the same inslrument.

Amerndmeant
This Agresment may only be amended or supplemented in writing signed by the parties,
Unenforceability

Any provision of this Agreement which is invalid or unenforceable in any jurisdiclion is to be
read down for the purposes of that jurisdiction, If possible, 5o as to be valid or enforceabla, and.

Is otharwise capable of being severed to the extent of the invalidity or enforceability, without
affecting the remaining provisions of this Agreement or affecting the validity or enforceability of
that provision in any other jurisdiction,

Power of Attornoy

Each altorney who exetutes this Agreement on behalf of & parly declares that the altornay has
no notice of; '

© Marsdens 2w Group ' ' T
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(1) the revocation or suspension of the power of aftomey by the grantor; or
ied] the death of the granitor;
20.8 Governing law
The law in fores in the State of New South Wales governs this Agreement . The parties:
{1 submit fo the exclusive jurisdiction of the courls of New South Wales and any courls
that may hear appesl from those courts in respact of any proceadings in connection
with this Agreement ; and

i2) may ot séek fo have any proceedings removed from the jurisdiction of New South
Walas on the grounds of forurh non conveniens.

& arsdens Lavs Gioup ' ' ' T
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ExecuTion

Executed as an agreement
Dated:

Signed, Sealed and Delivered by Camden Council by s General Manager and Mayor by e alfising of the
Common Seal of Councll in accondanca with & resalution of the Cauncil dated

General Manager (Signature) Mayor (Signaluna)

Mame of General Manager (Print Name) Name of Mayor (Print Mame)

Signed, Sealed and Delivered by Dandaloa Pty Limited in accordance with secticn 127(1) of the Corporations
Act by authority of its directors.

Director/Secratary (Signatira) Diractor {Signaturs)

Name of Directon Secratary (Pring Mama) Marme of Directar (Print Neme)

@ Marsdens Law Graup ' 22
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Voluntary Planning Agreement - Annexure 1

Defined Terms and Interpretation

Part 1 - Definitions

Agreement

Assign

Authority

Bushland Canservation
Works

Confidential Information

means this agreement_snd includes any annexuras fo Ihis
agreemant.

as the context requires refers to any assignment, sale, transfer,
dizposition, declaration of frusl over or other assignment of a
legal and/or beneficial interest.

means (as appropriate) any;

{13 federal state or local govermment: or

{2} depariment of any federal, state or local government; or

{3) any court or adminislrative ibunal, or

(4) statutory corporation or ragulatory body.

means an imevocable and unconditional underlaking withoul
any expicy or end dale in favour of the Ceuncll to pay an amaunt

or amounts of money ta the Council on demand issued by:
! { fhis Folioi ; J
i alia N land Bank up Lim
il C lih Baink of A 1
Gl i i Bank Limited

vy Mational Australia Bank Limited,
i) St Geoige Bank Limited

{v) _ Westpac Banking Corporation, or

{b) _any other financial institution approved by the Council In He
absolule discration.

means the Haringlon Grove East Bushland Conservalion
Warks and the Harrington Grove West Bushland Conservation
Waorks.
mEans:

{1} intellectual property. any and all |niellectual Property;

@ Narsdens Law Goup
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2}

{3

)

{5

(&)

n

and

financlal information: Information regarding costs,
profits, markeis, sales and gther financial information’ and

business information: information regarding buginess
relationships  and  strategies, development plans,
marketing, product concepls, frade secrels and other
business informalion the business of the disclosing party
are: the disciosing perly's clients or third parly suppliers;
an

personal information: any personal information relating
to the officers (es defined in 28 of the Corporalions Acl
2007), partners, employees, agents, contractors or clients
of the disciosing party; and

information obtained through performance: all
information which becomes known to @ parly as a
consequence of it performing the obligations under this
Agreement including (withcut limitetion) all records,
documents, accounts, plans, specifications, price fstg,
customer lists, comespondence, photos and papers of
avary description relating 10 the disclosing party; and

technical information: informationt régarding desians,
development  processes and  iools,  hardware
specifications, lmow-how, production, resssrch, software
spactfications, data bases and software developed or used
by a party whether as cwner or under licence from any
person and other technical information; and

disclosed information: any other information disclosed
by a disclosing party that:

(@) s identified as being confidential, or
{b) would be apparent fo @ reasonable person that

such information was disclosed In confidence by
the disclosing parly,

Contribution Works means the Contributions comprised of the “Contribution Works™
set out in Schedule 1 of Anneoture 2.

Contributions means a mopeiary contributicn, the carrying oot of work, or the
provision of any other material public benefit, or -any
combination of them, o be used for, or appiied towards, a public

purpose.
Councll means “Council’ as set oulin the Schedule.

Davaloper meana the “Developer” setout in the Schedule.

Developments means the subdivision and development of the Land in

O Mavsdens Law Group
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accondance with the Development Conzants.

Development Consents meanz the Harringion Grove West Development Consent and
the Harrington Grove East Davelopment Consant, ag amendad
fram time 1o time,

Dispute meane & dispule regarding the terms or operation of this
Agreament.

EPAA Act meana the Epvironmental Planning & Assessment Act (NSWY)
18978,

|
E Explanatory Mote means the Explanatory Nele set out at Annexures 132,

Financial Contributiona

GST

Harringtan Grove CMS

Harrington Grove East
Bushland Areas

Harrington Grove East
Bushland Conservation
Works

Harrington Grave East CMP

Harfington Grove East
Community Assoclation

Harrington Grove East
Development

Harrington Grove East
Development Consant

Harrington Grove East Land

means a2 monelary Contribulion comprised of the "Financial
Contributions™ as set out in Schedule 2 of Annexure 2,

means gocds and servicas tax payable In acoordance with the
A New Tax System (Goods and Servicos Tax) Act 1992 and alt
incidental and ancillary legistation and regulations.

maang the conservation mansgement stralegy sel ouf al
Annexure 7, or such other sirategy a8 agresd bstween fhe

partigs from time (o time.

means those areas of the Hamringlon Grova East Development
fhat are subject to the Hammington Grove East CMP,

means the works reguired o be camied ouf under the
Harringten Grove East CMP.

means the Conservation Managemeni Plan  prepared by the
Devaloper and submitted to the Council in accordance with
Clause B.1(2)(a) as set out af Annexure 5, or such ofher plan
as sgreed batween the pariies from time fo lime.

means the communily associalion{s) constifuted wunder the
Communily Land Development Act (NSW] 7983 for the
Harrington Grove East Developmént.

means the development subject fo the Harrington Grove East
Develapment Congent.

means & consent or consents granted by the Council for
approval of the development substantially as described in tha
Indicative Master Plan sel out at Annexure 8 for a minimum of
at least 77.53 haclares of land zoned 2{d) and 41,68 heclares of
land zoned 7(d4) under the provisions of the New LEPR (or tha
equivaiant zoning under any new planning instrument that might
be adopted by the Council for the Land following the signing of

‘this Agresment).

means ihe whole of the Land contained in Cedificate of Title

& Maredens Law Group
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Harrington Grove West
Bushland Aréas

Harrington Grove Wesat
Bushland Conservation
Works

Harrington Grova West CMP

Harrington Grove West
Community Association

Harrington Grove West
Development

Harrington Grove West
Devalopment Consant

Harrington Grove West
Land

Harrington Park

‘Harrington Park Herltage

Agreernart
Harrington Park Haritage
Works

Heads of Planning
Agreaments

Heritage Agreements

Heritage Works

Felia Identifier 34201105188

means those areas of the Hardngton Grove West Development
that are subject o the Harington Grove CMP,

means ihe works required fo be carled oul under the
Harrington Grove West CMP,

means the Conservation Management Plan prepared by the
Developer and submitted to the Council in accordance with
Clause 8.1{Z){a) as =&t out at Annexurs 6, or such othar plan
as agreed between the partles from time fo limea:

means the community association{s) constituled undar the
Communiy Land Development Act {NSW) 1389 for the
Harrington Grove West Development.

means the development subject to the Harrington Grove VWest
Davelopmeni Consant.

means & ponsent or consants granted by the Council for
approval of the development substantially es described in the
Indicative Master Plan set out at Annexure 9 for a minimum: of

at least 44.78 hectares of land zoned 2(d); 19.91 hectares of

land zoned 7{d4) and 13.70 hectares of land zoned 1() under
the provisions of tha New LEP (or the equivalent zoning under
any new planning Instrument that might be adogted by the
Councii for the Land following the signing of this Agreamant].

means the whale of the Land contained in Certificate of Title
Falio Identifier 10171107501,

means the building and curilage defined as "Harrington Park™ In
the Harringlon Park Heritage Agreement.

means fhe proposed. egreement between the NSW State
Heritage Office and the Developer as set out in draft form at
Annexure 3.

means the works defined as "Conservalion Works™ in the
Harrington Park Heritsge Agreament.

means the Heads of Plenning Agresment - Harington Grove
West and the Heads of Planning Agreement - Harringion Grove
Easl entered into betwveen the parties and dafed 8 October
2006

means either or both the Harringlon Park Hertage Agréement
and the Orislton Heritage Agresment as the context requires.

means either or both the Harrington Park Heritage Wirks and
the Origlton Heritage Woarks as the contaxt requires;

& Marsdens Law Group
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clauses, annexures and & clause, annexurs or schedule is a reference to a clause In or

schedules annaexure or schedula to this Agreemant.

reference to statutes & sfalule, ordinance, code or other law Includes regulations and
other instruments under il and consolidstions, smendments, ra-
enaciments or replacements of any of tham,

i Maredens Law Group 21
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Land means the “Land” sel out In the Schedule and being the
Harrington Grove East Land and the Han‘ingiun Grove Wasl
Land.

Law means all legislation, plans, regulations, by-laws, commeon lew
and other binding order made by any Authority.

LES ‘means the Local Environmental Study undertaken with respact
to the Development.

MNarellan Sporis Hub means 8 sports facifiy on the Narsllan Spors Hub Land

Jlan & Hub Land means the land shown outlined by a dashied line and marked
‘DPF" on the plan of the Developmsnts in Arnexurs 2.

New Law means an amendment, variation or change made to a Law in
force at the date of this Agreement, or a Law that comes into
farce on or after the date of this Agreement.

Mew LEP means the “New LEF” as =et out in the Schedule.

Orielton means the bullding and curlilage defined as "Crielton” in the
Orielton Heritage Agreement.

Orlalton Heritage means the proposed agreement between the NSW Siate

Agraement Herilage Office and the Daevaloper as set oul in draft form at
Annexure 4.

Orielton Heritage Works means the works defined as “Conservation Works® in the
Orileton Heritage Agreement.

Planning Legislation means the EPAA Act and the Local Govemmen! Act (NSW)
1893,

Representatives means tha nominated representatives of the parties from time o
fime,

Residential Lot meane a single residential ot within the Development.

Bacurity

Subdivision Cartificate has the same meaning 25 that set oul in lhe EPASA Act,
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executors, administrators,
BUccessons

dallars

calculation of tima
reference to a day
accounting terms.

reference to a group of
persons

meaning not limited

corporate, a partnership, joint venture, an unincerporated body
or association or any government agency.

a particular person includes @ reference to the person's
executors, administrators, successors, substitutes (including
persons laking by novation) and sssigns.

Australlan dollers, dollars, § or A$ is a referance to the fawful
curmancy of Australia,

if @ period of time dates from a given day or the day of an act or
event, i is to be calculated exclusive of that day.

a day is to be interpreted as the period of time commancing at
midnight and ending 24 hours later.

gn accounting term is a referance to that term as i Is used in
accounting stendards under the Corporations Act or, i not
inconsisient with those standards. in accounting principles and
practices generally accepted in Australia. .

a group of persons or things Is @ reference to any two or mora
of them jointly and to each of them individually.

the words “inclisde”, “including”, “for example” or “such as* ame
not uged as, nor are they to be interpreted as, words of
limitation, and, when introducing an exampls, do not Bmil the
meaning of the words to which the examplie relates to thai
example or examples of a simifar kind.

next day if an act under this Agreement fo be done by a party on or by a
given day is done after 4 30pm on that day, it iz taken io ba
done on the naxt day,

next Business Day if an event must occur on e slipulaied day which is not &
Business Day then the stipulated day will be taken to be the
next Business Day.

time of day tirre is.a raference to Sydney fims.

headings headings (including those in bracksts at the beginning of
paragraphs} are for convenience only and do not affect the
interpretation of this Agreement.

agreamint a reference fo any agreement, Agreement of instrument
includes the same as varied, supplementzd, novated or
replacad from time fo tima. ' '

gender & reference fo one gender éxtends and applies to the other and
nauter gender,

T Mg sens Law Group [ FI]

433413 1

Attachment 3 VPA
singular includes plural the singular includes tha plural and vice versa,
parson the word “person” includes an individual, & firm, & body

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 272



Attachment 3

VPA

Harrington Grove Planning Agreement — Deed of Variation
The Council of Camden L I

_Banflalqu Pty Limited

Appendix 2

(Clause &)

Schedules 1 and 2 and plans in Annexure 2 of
Planning Agreement

15 233543 HARRINGTON GROVE WFA - DEED OF VARIATION - 18 08 2015 00CX 9
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Harrington Grove Planning Agreement - Deed of Variation
The Council of Camden
Dandaleo Pty Limited
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Harrington Grove Planning Agreement -~ Deed of Variation &
The Council of Camden L I ‘j_m
Dandaloo Pty Limited

Appendix 3
{Clause B)

Explanatory Note

Environmental Planning and Assessment Regulaiion 2000
{Clause 25E)

Deed of Variation to the Harrington Grove Planning
Agreement '

Under eI25C(3) of the Environmental Planning and Assessment Regulation 2000

Parties

The Council of Camden ABN 31 117 341 764 of 37 Johin Streat, CAMDEN NSW 2570
(Council)

Dandaloo Pty Ltd ABN 77 002 338 543 of PO Box 42, NARELLAN NSW 2567
{Developer)

Description of the Land to which the Deed of Variation
Applies

The Deed of Variation applies to the ssme Land the subject of the Planning Agresment.

Description of Proposed Development

The Deed of Variation relates to the same Develapment the subject of the Planning
Agreament.

16 233843 HARRINGTON GROVE VPA - DEEDH OF VARIATION - 18 08 2015 DOCK 18
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Harrington Grove Planning Agreement - Dead of Variation i
The Council of Camden L I i
Dandaloo Pty Limited

Summary of Objectives, Nature and Effect of the Deed of
Varlation

Objectives of the Deed of Varlation
The objective of the Deed of Variation is to armend the Planning Agreement to include
provisions relating fo varying Conlbribution Works, deferal of work, access to land by
Council, owners' consent to making of a development application and amending the
Contribution Works and Financial Gontributions to be provided under the Pianning
Agresment,

Nature of the Deed of Variation

Thig Dead is a deed of variation to the Planning Agreement under cl25C{3) of the
Enviranmental Flanning and Assessment Regulation 2000,

Effect of the Deed of Variation

The Deed of Variation amends the Planning Agreement in the mannar st oufin
dlause 5 and Appandix 1 of this Deed.

Assessment of the Merits of the Draft Deed of Variation

The Planning Purposes Served by the Deed of Variation

The planning purposes served by the Deed of Variation are the same as those setout
in the Planning Agraement.

How the Draft Planning Agreement Promotes the Public Interest

Thia Dead of Varation promotas the public interest in the same manner set out in the
Planning Agreement.

For Planning Authorities:

Development Corporations - How the Deed of Variation Promotes
its Statutory Responsibilities

MIA

Other Public Authorities ~ How the Deed of Variation Prometes the
Objects (if any) of the Act under which it is Constituted

MNIA

Councils - How the Deed of Varfation Promotes the Elements of the
Council's Charter

The Deed of Varation promotes the elements of the Coundil's charer by,

] directly providing; -efter due consultation, adequate, equitable
and appropriate services and facilties for the community and

15 233843 HARRINGTOM GROVE VPA - DEED DF VARIATION - 18 08 2015:00C% 1?7
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Harrington Grove Planning Agreement -~ Deed of Variation
The Council of Camden L l
Dandaloo Pty Limited

ensuring that those services and feciiies are maneged
efficiently and effectively,

{ii} pramoling, providing and planning for the needs of children,

{iil) havirig regard to the long term and cumulative effects of its
decigions,

(v allowing the Council to act as an sffective custodian and
trustee of public assets by allowing the Council to effectively
account for and manage the assets for which it is responsible,

v] ratsing funds for local purposés by requiring the payment of
monetary contributions by the paries that create the need by
for infrastructure and senvices. and thus easing the financial
burden on the cammunity &t large, and

{vi) kesping the local communily and the State governmeni {and
through it, the wider community) informed about its activities.

All Planning Authorities — Whether the Deed of Variation Conforms
with the Authority's Capital Works Program

The Deed of Variatlan requires that specifiad works be camied aut by the Develaper
for the purposes of providing public facilities, pariiculary recreation facilibes.

These works are not included in the Council's relevant current capital warks program.
fi1s noted that the developer will make & financial contribution toward the constriciion
of recraation facilities at the Narellan Sports Hub sile. This monatary contribition will
part fund the works on this site, which Council will undertake in sccordance with itz
capital works program.

All Planning Authorities - Whether the Deed of Variation specifies
that certain requirements must be complied with before a
construction certificate, occupation certificate or subdivision
certificate is issued

This Deed of Variation does not specify that certain requirements must be complied

with before a construction cedificate, occupation certificate or subdivision cartificate is
fssued. However, the Flanning Agreement doss spacify such requirements.

15 233643 HARRINGTON GROVE YPA - DEED OF VARIATION - 18 08 2015.000K 18
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SUBJECT: EXPRESSION OF INTEREST TO LEASE COUNCIL PROPERTIES
FROM: Director Customer & Corporate Services
TRIM #: 15/280730

PURPOSE OF REPORT

This report provides details of submissions received to lease various Council properties
listed below, and notes that Council officers will enter into lease negotiations with the
entities identified in the report, or alternatively, identify a preferred tenant and require
officers to carry out further investigations into the selected proposal following Council’s
decision as to their preferred tenants.

BACKGROUND

As a consequence of Council relocating its administration operations to Oran Park in
2016, a number of building assets will no longer be required for Council's use.

These buildings are:

Council Administration Building — 19 Queen Street, Narellan
Council Parks & Gardens Depot — 15 Elyard Street Narellan
Former SES Building — 27 John Street, Camden

Council Administration Building — 37 John Street, Camden
Macaria — 37 John Street, Camden

It is anticipated that all of the above sites will be vacated by July/August 2016, with the
exception of the Parks & Gardens Depot which will be vacated in early 2016.

Council sought quotations from commercial real estate agents to undertake a
campaign to seek expressions of interest from parties wishing to lease the properties.

Combined Commercial Real Estate Narellan was subsequently engaged by Council to
undertake the project. Council was also assisted by Mr Steve Eccleston with respect to
expert valuation advice.

The marketing campaign ran from 5 August 2015 to 14 October 2015. 55 inspections
were conducted during the campaign period, comprising of the following:

Building No. of inspections
Council Administration Building — 19 Queen Street, Narellan 14
Council Parks & Gardens Depot — 15 Elyard Street Narellan 4
Former SES Building — 27 John Street, Camden 10
Council Administration Building — 37 John Street, Camden 16
Macaria — 37 John Street, Camden 11

The marketing comprised of signboards, on-line marketing, brochures, magazines and
newspaper advertising (local & Sydney).
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A briefing was provided to Council on 1 December 2015.

MAIN REPORT

Expressions of Interest

Applicants were asked to submit expressions of interest outlining their proposed use
and terms. A total of 26 submissions were received as follows:

Administration Building Narellan
Parks & Garden Depot

Former SES Building
Administration Building Camden

Macaria

6

2

8

5

5

Expressions of interest were received from the following companies/organisations
listed in alphabetical order together with a brief description of their proposal.

Council Administration Building — 19 Queen Street, Narellan

Dickinson Group

Icon Visual Marketing

Living Hope Church Inc.

Primary Health Care Limited

Sector Connect Inc.

Stramit Buildings Pty Ltd

Serviced offices

Marketing Services  Agency,
including design, digital, web and
print production.

Local church with associated
administration and programs

Large medical centre and small
on-site pharmacy

Provide shopfront for Volunteering

Macarthur's services

Head Office for Stramit Building
Solutions (5 Business Units)

Council Parks & Gardens Depot — 15 Elyard Street Narellan

Michelle Panadjik

Samkev Investments Pty Ltd.

Sales office and display buildings.
Supply & erect Colourbond Sheds.
Buildings delivered direct to sites.
Storage of building materials.

Childcare Centre
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Former SES Building — 27 John Street, Camden

Brimeehol Pty Ltd

Camden Early Learning Centre

Interchange Australia

Leaping Learners

Macarthur Disability Services Ltd

Mother Hubbard®s Cupboard

Sector Connect Inc.

Samkev Investments

Supplementary Education Centre
(Education programs for local
students K-6)

Child Care Centre

Office and Day Programs for
people with a disability to facilitate
the acquisition of living and
learning  skills both in the
community and a centre based
environment.

Child Care Centre

Disability support services and
resource centre

Opportunity shop run by
volunteers

Provide shopfront for Volunteering
Macarthur's services

Child Care Centre

Council Administration Building — 37 John Street, Camden

BGNH Securities Pty Ltd

C3 Church

Mother Hubbard®s Cupboard

Sector Connect Incorporated

Multi Disciplinary Medical Centre &
Associated Services. To operate
extended hours 7 days

Church services and a wide
variety of other programs including
counselling, administration,
community services and training
courses. Also propose to operate
an area as an “Innovation Hub”
during business hours.

Opportunity shop run by

volunteers

Provide shopfront for Volunteering
Macarthur's services
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Macaria — 37 John Street, Camden

Alan Baker Art Gallery Alan Baker Gallery

Goodfield Event Pty Ltd Bake House (Breakfast &
patisserie) fresh Bread (Bakery)
French Cakes and Café (fresh
produce)

Henry T Café - Coffee shop showcasing
local produce.

Roasters & Brewers Speciality Coffee & Roastery

Sector Connect Incorporated Provide shopfront for Volunteering
Macarthur's services

Copies of all submissions are provided in Supporting Documents. Please note that
this information is Commercial in Confidence.

Assessment of submissions

An assessment evaluation panel was established and the submissions were assessed
on rent and non-rent factors as agreed by the evaluation panel. Rent was given a
weighting of 45% and non-rent factors a weighting of 55%, with the exception of
Macaria which was given a rent rating of 20% and non-rent weighting of 80%.

Non-rent factors considered for this project included:

Suitability of tenant to building;
Economic and/or community benefit;
Proposed terms; and

Completeness of proposal.

Preferred Tenants

Using the above assessment evaluation the panel members all agreed on the following
applicants being the most competitive in terms of rental income and meeting the non-
rent factors and are recommended as preferred tenants.

Council Administration Building — 19 Queen Street, Narellan

Primary Health Care Limited.

Council Parks & Gardens Depot — 15 Elyard Street Narellan

Michelle Panadjik.

Former SES Building — 27 John Street, Camden

Macarthur Disability Services Ltd.
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Council Administration Building — 37 John, Street

BGNH Securities Pty Ltd.

Macaria — 37 John Street, Camden

Given the special nature of the Macaria building and the need to maximise community
access to and use of that site, officers believe the matter should be determined by
Council. In view of this, officers propose to further investigate the submission lodged
on behalf of the Alan Baker Art Gallery and report further to Council on this proposal.

Applications Requiring Development Consent

A number of the preferred tenants will be subject to development consent. Council’s
endorsement will be used to provide owner’s consent to the relevant applications to
enable them to be lodged for determination.

Probity Plan

A Probity Plan was prepared with the assistance of Sparke Helmore solicitors for the
leasing process. Provision has been made in the Plan to ensure that Council staff
have clear guidelines for dealing with development applications. These are outlined in
the following sub-clauses of the Plan:

Clause 5.5 (c) That any negotiations for the lease of the five sites and any
possible development application assessment process be clearly separated and
documented to remove any potential probity issues; and

Clause 5.5 (d) That the segregation of responsibilities and reporting
requirements occur to ensure separation between Council and the proposed
tenant and between the Council officers with responsibility for the leasing
negotiations and those with responsibility for assessing any Development
Application.

No staff from the Development Branch, including the Director of Planning and
Environmental Services, have be involved with the leasing negotiations.

All DA's will be externally assessed. Any pre-DA meetings will also be conducted by
the external assessor.

Lease Negotiations

Negotiations will start following Council’'s endorsement of the preferred tenants.
Finalised lease negotiations will be reported to Council for formal approval.

FINANCIAL IMPLICATIONS

Council has sufficient funds allocated in the 2015/16 budget to cover legal and
valuation costs associated with the leasing of these properties. The agent's negotiation
fee is an industry standard of one month's rental. This fee will be offset against the first
year's rental income and an appropriate budget adjustment made once Council has
determined the leasing arrangements. In the event that all properties are negotiated
with a rent free period in the first year the agents fee will be funded at the next
available quarterly budget review.
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CONCLUSION

Council has undertaken an extensive advertising campaign seeking expressions of
interest to lease the 5 properties listed above. 26 submissions were received and from
those the preferred tenants selected for the sites other than Macaria represent best
value to not only the Council but also the community. Council staff will now enter into
lease negotiations with these preferred tenants.

Council officers will conduct further investigations into the preferred use of the Macaria
site and report back to Council on this aspect.

RECOMMENDED

That Council:

agree in principle to the preferred tenants listed above in order of ranking
priority;

Note that further investigations will be carried out into the preferred use of
the Macaria site for the Art Gallery proposal set out above;

note that officers will enter into lease negotiations with the preferred tenants
listed above; and

ATTACHMENTS

1.

EOI Supp Doc Council Admin Building 19 Queen St Narellan reduced -
Supporting Document

Supp Doc EOI Council Admin Camden 37 John St - Supporting Document
Supp Doc EOI Council Parks & Gardens Depot 15 Elyard St - Supporting
Document

EOI Supp Doc Former SES Bulding 27 John Street Camden reduced file -
Supporting Document

Supp Doc EOI Macaria 37 John St Camden - Supporting Document
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ORDO7

SUBJECT: DELEGATIONS TO THE MAYOR - CHRISTMAS/NEW YEAR PERIOD
FROM: Director Customer & Corporate Services
TRIM #: 15/324973

Council will be in recess from 9 December 2015 until Tuesday 9 February 2016 (,the
recess period®). During the recess period, it may be necessary to approve development
applications or other urgent matters requiring a decision which may not fall within the
sub-delegations granted to staff, for example, development applications of a
contentious nature or where objections have been received.

The Local Government Act 1993 (,the Act") allows Council to delegate functions and in
addition, authority is also provided to the Mayor under section 226 of the Act, to
exercise functions between meetings. It is Council's normal practice, to delegate
authority to the Mayor during the recess period to approve development applications
and matters of a critical nature. In this way, authority is provided to exercise the
development approval function and allow Council to fulfil its statutory obligations
between meetings.

This delegation would only be exercised in matters of urgency. In the event of an issue
of significant magnitude and impact arising, a special Council Meeting will be
convened.

A report outlining any exercise of this delegation will be provided to the Ordinary
Council Meeting of 9 February 2016.

RECOMMENDED

That Council:

i. delegate authority to the Mayor and Deputy Mayor (in the absence of the
Mayor) for the approval of development applications and cases of necessity,
during the period 9 December 2015 to 9 February 2016 as provided under
sections 226 and 377 of the Local Government Act 1993, and

i. be informed as to the use of such delegated authority by report to the
Ordinary Council Meeting of 9 February 2016.
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ORDINARY COUNCIL
ORDO8

SUBJECT: RMS ACQUISITION OF COUNCIL OWNED LAND
FROM: Director Customer & Corporate Services
TRIM #: 15/327768

PURPOSE OF REPORT

The purpose of this report is to seek Council’s approval for Roads and Maritime
Services (L(RMS®) to acquire Council owned land to facilitate the future upgrade of
Bringelly Road in conjunction with the development of the South West Growth Centre.

BACKGROUND

RMS seek Council consent to the proposed compulsory acquisition of Council owned
land under the provisions of the Land Acquisition (Just Terms) Compensation Act 1991
(.the Act”). The land to be acquired is located at:

= 885 Bringelly Road, Bringelly (part Lot 30, Section 12, DP 2650) (,Site 1%); and

= 685 Bringelly Road, Rossmore (part Lot 1, DP 204127) (,Site 29).

Location plans are attached.

MAIN REPORT

Both parcels of land are classified as community land and in accordance with section

177 of the Roads Act 1993 (,Roads Act"), RMS may acquire land:

= that is to be made available for any public purpose for which it is reserved or zoned
under an environmental planning instrument, or

= that forms part of, or adjoins or lies in the vicinity of, other land proposed to be
acquired for the purpose of opening, widening or constructing a road or road work.

The land in question has been designated for the purpose of road widening for the
future upgrade of the South West Growth Centre and is a Federally funded project.

Under the Act, the land may be acquired either by mutual agreement or compulsory
acquisition. The RMS, being a State Government Department, is unable to negotiate
the acquisition of land by mutual agreement and, by virtue of their own internal policy,
is required to go through the compulsory acquisition process. The compulsory
acquisition process can be conducted with or without agreement.

In order to assist securing early entry to the land RMS has requested that Council
consent to the acquisition of the land by the compulsory acquisition process and agree
to accept compensation in the amount as determined by the Valuer General. By
agreeing to the acquisition, the process as set out by the Act is much quicker than
acquisition without agreement.

Calculation of compensation

The compensation payable is determined by the Valuer General for compulsory
acquisitions with or without agreement pursuant to the provisions of the Act. The key
distinction with acquisitions by agreement is that if Council consents to the compulsory
acquisition process by agreement, Council will waive its entitlement to lodge an appeal
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in the Land and Environment Court with respect to the amount of compensation
determined by the Valuer General. It is noted, however, that when calculating value,
the Valuer General will value the land based upon market value taking into account
recent sales evidence, land area and type, zoning and improvements, etc.

The benefit of Council consenting to the acquisition process is that the process is less
time consuming and onerous on both parties.

The timing of settlement is currently unknown. It will depend upon:
1. the Valuer General carrying out a valuation; and
2. RMS obtaining Ministerial approval for the acquisition (post this report).

Site 1 - Lot 30, Section 12, DP 2650 - 885 Bringelly Road, Bringelly

The area of land located at 885 Bringelly Road, Bringelly, to be acquired is
approximately 1,170m? and consists of vacant land that would have minimal use due to
access issues associated with vegetation and drainage. The proposed acquisition will
have no adverse impact on the land or on Council’s interests therein.

Site 2 - Lot 1 DP 204127 - 685 Bringelly Road, Rossmore
This parcel of land is located on the corner of Bringelly and Allenby Roads, Rossmore
(Rossmore Reserve). An area of approximately 3,400m? is proposed to be acquired.

Whilst there will be no adverse impact on the land as a result of the proposed
acquisition, the land:

= is a key location of interest for Council’s Tree Planting Committee;

= is seasonally hired to a Pony Club; and

= has recently had its fencing replaced.

RMS will be required to consult with the Pony Club and the Tree Planting Committee
during the construction phase.

RMS has met with Council Officers and provided landscape design plans for the
replacement of fencing and replanting of the land. Council officers are satisfied with
these plans.

FINANCIAL IMPLICATIONS

Council will receive compensation in the amount determined by the Valuer General for
the land to be acquired Once the value of the compensation is known a debtor will be
raised and the income brought to account in Council’s budget at the next quarterly
budget review.

CONCLUSION

RMS has the power to acquire Sites 1 and 2 described above. RMS has requested that
Council consent to the proposed acquisitions. If Council does not consent to the
acquisition, the land will be acquired by RMS compulsorily in accordance with the Act
and the amount of compensation payable to Council will still be determined by the
Valuer General.
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RECOMMENDED

That Council agree to the compulsory acquisition of part Lot 30, Section 12, DP
2650 (885 Bringelly Road, Bringelly) and part Lot 1, DP 204127 (685 Bringelly
Road, Rossmore) being the area highlighted in pink on the attached plans.

ATTACHMENTS
1. Site 1
2. Site?2
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ORDINARY COUNCIL
ORDO09

SUBJECT: WESTERN SYDNEY AIRPORT - DRAFT AIRPORT PLAN AND DRAFT
ENVIRONMENTAL IMPACT STATEMENT

FROM: Acting Director Community Infrastructure

TRIM #: 15/311425

PURPOSE OF REPORT

To advise Council of the Australian Government's public exhibition of a Draft Airport
Plan (draft Airport Plan) and Draft Environmental Impact Statement (draft EIS), for a
Western Sydney Airport to be located at Badgerys Creek, and seek Council’s
endorsement of a submission prepared in response to the draft Airport Plan and draft
EIS.

BACKGROUND

On 15 April 2014 the Australian Government announced that Badgerys Creek would be
the location of a new airport for Western Sydney. This decision was based on the
findings of a number of comprehensive studies completed over the last 40 years
including an EIS prepared in 1985, 1997-1999, the 20712 Joint Study on Aviation
Capacity in the Sydney Region (Joint Study) and the 2014 Study of Wilton and RAAF
Base Richmond for civil aviation operations (Wilton and Richmond Study).

At its ordinary meeting of 23 March 1998, Council considered a report on a submission
prepared in response to a previous draft EIS for the airport at Badgerys Creek. The
resolution of this matter was as follows:

That Council adopt the “Review of the Draft EIS, Badgerys Creek Airport
Proposal” as its submission to Environment Australia, in objecting to the
proposed Second Sydney Airport”.

Council's submission noted the Badgerys Creek proposal as lacking, with unacceptable
consequences in a wide range of economic, environmental and community health
areas for Western Sydney and South-Western Sydney, and in particular Camden.
Similar resolutions opposing the airport at Badgerys Creek were made by Council, on
the following dates:

e 28 October 1996;
e 9 December 1996;
e 13 December 1999.

At its ordinary meeting of 24 July 2012, Council considered a report recommending
endorsement of a position paper in opposition to any second airport in the Sydney
Basin, particularly at Wilton and Badgerys Creek. The resolution of this matter was as
follows:

i endorse the draft Position Paper to oppose any second airport in the Sydney
basin, particularly at Wilton or Badgerys Creek; and
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ii. defer consideration of any direct financial contribution to the broader campaign
until after the Federal Government's ,scoping study“is completed.

A copy of the 2012 position paper is provided as Attachment 1 to this report.

While the Badgerys Creek site has been subject to extensive environmental
assessment in the past, the Australian Government identified a need for accurate and
up-to-date information on the environmental and social issues of the proposed airport
and to provide opportunities for public consultation. The updated draft EIS is intended
to facilitate the necessary environmental approvals to commence construction and
operation of a second Sydney airport at Badgerys Creek Stage 1, planned to be
operational by the mid-2020°s.

At its ordinary meeting of 9 June 2015, Council considered a report on a proposal for
Western and South-Western Sydney Councils® to jointly contribute funds to obtain an
independent analysis (peer review) of the draft EIS. Council subsequently resolved to
participate in the joint peer review of the draft EIS, providing Council with a cost
effective opportunity in assessing the environmental impacts of the Western Sydney
Airport on the Camden Local Government Area.

On 19 October 2015 a new draft Airport Plan and draft EIS for the Western Sydney
Airport was released for public exhibition. It includes assessments on noise, air quality,
transport, heritage, water quality, ecology, local and regional economy, social impacts,
property values and other aspects. A number of specialist studies and site
investigations have been undertaken, with the draft Airport Plan and draft EIS
presenting detailed analysis of the data from these studies.

Subsequent to the EIS release, the independent peer review has also been completed,
informing Council’s submission in response to the draft Airport Plan and draft EIS.

It is important to note that as part of an approval process for the Western Sydney
Airport, the currently exhibited draft Airport Plan and draft EIS represents Council‘s only
opportunity to comment on the proposed development and its associated impacts. Any
future consultation or opportunity for Council to comment would not likely occur until
such time as an airport operator is confirmed, and a finalised airport masterplan is
subsequently exhibited.

Following is an overview of the Western Sydney Airport project, and the key issues
identified through the independent peer review of the draft Airport Plan and draft EIS
that form part of Council’s submission.

MAIN REPORT

An airport for Western Sydney is intended to facilitate economic growth and provide an
additional connection to global markets/destinations, capitalising on the opportunities
presented through an increasing demand internationally for Australian made products
and services. In support of developing a Western Sydney Airport, to date the
Australian Government have noted the following achievements:

e Commenced a $3.6 billon roads package via the ,Western Sydney
Infrastructure Plan®

e Preparation of a draft Airport Plan, providing a strategic vision of the airport
development;

e Preparation of a draft Environmental Impact Statement;
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e Declaration of the Badgerys Creek site under the Airports Act 1996.

It is anticipated the proposed Western Sydney Airport will create thousands of jobs in
Western Sydney, driving employment and economic activity in the business,
manufacturing, tourism, logistics, education and research sectors.

Expected to be operational by the mid-2020%, the proposed airport would service
international, domestic and some freight aircraft, operating 24 hours a day, 7 days a
week. The airport would initially have a single runway and a terminal to accommodate
up to 10 million passengers a year. Following is an indicative airport layout for Stage 1
development (2030) as prepared by the Australian Government:

2030 (STAGE 1)

Potential
Transport
Corridor

b

The Badgerys
Northern Creek Road
Road

At a recent briefing session the Australian Government identified a shift in community
opinion over the life of the Western Sydney Airport project at Badgerys Creek.
Through extensive consultation, including approximately 4,000 community members,
7,500 households and 1,000 attendees at information sessions, it was found
community attitude as surveyed indicates:

50% or more believe positives of the airport outweigh the negatives;
63% believe there is a need for an airport in Western Sydney;

56% are excited about the prospect of an airport in Western Sydney;
52% welcome the economic potential of the airport;

63% believe the airport will create thousands of jobs.

Notwithstanding this analysis, historically there has been strong opposition from the
community to the construction of a second major airport within the Sydney Basin,
including the proposed Badgerys Creek site. Council’s longstanding policy position of
opposition to the proposed airport has reflected this community sentiment.

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 299

ORDO09



ORDO09

L

yet L

Council is presented with a unique challenge in responding to the Australian
Government's draft Airport Plan and draft EIS. While the proposed airport will certainly
impact Camden's current population of approximately 70,000 residents, Council’s
submission must give due consideration to the future population; projected to be
upwards of 250,000 residents at a time when the proposed airport is fully developed.
In this regard, Councils submission in response to the draft Airport Plan and draft EIS,
provided as Attachment 2 to this report, seeks to represent the interests of both our
current and future communities, summarised in the following key issues.

Based on the overall analysis conducted in the peer review, a recurring theme
throughout is one that preparation of the draft Airport Plan and draft EIS was ,yushed",
that being, it is clearly evident there are occurrences of information gaps, as well as
factual, typographical and editing errors. This point of concern highlights the potential
lack of accurate information on which Council has relied in identifying the key issues
impacting on the Camden Local Government Area.

Aircraft Flight Paths (Noise)

The issue of aircraft noise has been one of the most significant drivers of community
concern over many years. The absence of defined flight paths and other airspace
management strategies for the proposed airport is of significant concern. This means
the draft EIS is predicated on flight path alignments that may be significantly different
compared to when the proposed airport is operational, subject to decisions made by
the future airport operator and Air Services Australia.
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The absence of definitive flight paths in the draft EIS means there is no assessment of
the scale or severity of community annoyance resulting from aircraft noise. In this
regard, given uncertainties concerning the final form of the airspace design, the extent
of noise mitigation measures is not adequately determined.

It is noted that the draft EIS states a study undertaken by the Bureau of Meteorology,
indicates the most significant weather aspect of the airport site is likely to be the
occurrence of fog. This is a key point of concern, as the draft EIS states the
development of fog overnight in the western Sydney Basin is possible during all months
of the year (and for extended periods of time during winter). Notwithstanding the
advent of systems such as ,Runway Visual Range" and ,Instrument Landing Systems"
to land modern aircraft in such conditions, a robust assessment is required in
Appendices H - Hazard and Risk"of the draft EIS relative to the issue of fog.

Air Quality & Human Health

Along with the issue of aircraft noise, air quality resulting from a second major airport
within the Sydney Basin has long been a key point of concern for Council. As the
exhibited draft EIS does not adequately respond to the guidelines, the following
statement raised in Council’s 1998 EIS submission to the Australian Government, still
holds true:

“The construction of a major international airport at Badgerys Creek would
impose dangerously high incremental burdens of critical air pollutants on an
already stressed environment. A major airport development would ,Jock in“long
term....pollutants from both air and ground transport sources”.

The outcome of poor air quality, resulting from the proposed airport, will ultimately
adversely impact on human health, that being; the community that Council represents.
Findings from the draft EIS should be presented in a way that helps to communicate
the scale of the population affected by issues such as air quality, and other significant
issues, so that a quantitative and qualitative assessment of the combined impacts to
our community may be determined.

Traffic & Transport

The issue of transport remains a prominent point of concern for South-Western
Sydney, both now and into the future. Notwithstanding the commitment demonstrated
to this issue through the Governments Western Sydney Infrastructure Plan®, lack of
detailed analysis on the impacts of the proposed airport demonstrated through limited
modeling data in the draft EIS, is of significant concern.

Early provision of rail access to the proposed airport site is essential to facilitate
sustainable outcomes for the local and regional transport networks. It is important to
note that post-exhibition of the draft Airport Plan and draft EIS, the Australian
Government announced a 12 month scoping study into the future provision of a rail
connection to the proposed airport site. It is strongly recommended that the outcomes
of this study are integrated with those of a revised and amended draft EIS, with both
technical documents concurrently re-exhibited thereafter.

It also remains Council‘s position that rail services should at least include the rail line
extension to Narellan, and further to the Main Southern Rail Line to service the recently
announced ,Greater Macarthur Land Release Investigation Area“
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Environment (Biodiversity)

As in assessing the various other parts of the draft airport plan and draft EIS, with
regard to biodiversity there is cause for concern as to the lack of non-compliance in
some areas relative to the EIS guidelines. In particular there appears an
underestimation of the range of mitigation and management measures required to
account for threatened biodiversity in the longer-term development area (including
future location of biodiversity offsets), nor what implications any of the stage 1
management measures might have.

In this regard, it is recommended there be a review of current listings of threatened
species, populations and communities prior to any construction of the proposed airport.
Furthermore, a review of the current biodiversity legislation, assessment and offsetting
requirements would also be appropriate, prior to construction of the longer-term
development.

Economic & Employment

The draft EIS notes a number of economic benefits resulting from the proposed airport,
however the extent of these benefits are not adequately quantified. While the
projection for jobs growth is speculated to be in the thousands, it is not clear as to what
type of employment opportunities this represents, nor the cumulative impact as a
consequence of adjacent employment areas.

While it is anticipated the proposed airport will be a catalyst for business growth in
South-Western Sydney, the draft EIS does not adequately respond to the way in which
future business centres (i.e. Bringelly Enterprise Corridor, Western Sydney
Employment Area, Leppington Major Centre etc.) will operate relative to each other.

Given the magnitude of the proposed airport development, it is noted that indirect
financial implications for Council are likely to occur, consistent with the other
infrastructure projects of this scale. As an example, Council has already benefited from
funding for the Argyle Street project via the Western Sydney Infrastructure Plan. Any
future indirect financial implications require further analysis pursuant to a finalised
Airport Plan and EIS, which is inclusive of accurate and reliable information.

Lack of Mitigation Measures

There is an apparent need for the development of a robust mitigation package as part
of a draft Airport Plan and draft EIS review, to address identified impacts. Gaps in the
draft EIS in a number of areas, such as evaluating the cumulative impacts of ground
noise, pollution loads and population growth, reflects the case that proposed impacts
are not clearly identified, nor appropriate mitigation responses to those impacts.

FINANCIAL IMPLICATIONS

There are no anticipated direct financial implications for Council, associated with the
proposed Western Sydney Airport.

CONCLUSION

The Australian Government’s proposed Western Sydney Airport project has the
potential to transform South-Western Sydney, including the Camden Local Government
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Area, bringing with it a range of facilities, services, employment and other opportunities
for the community.

Council has a longstanding policy position of opposition to the construction of a second
major airport within the Sydney Basin, including the proposed Badgerys Creek site.
Notwithstanding Council’s position, the submission drafted in response to the draft
Airport Plan and draft EIS acknowledges the intent of the proposed airport, and seeks
to articulate objective commentary based on the independent peer review reports.

The proposed Western Sydney Airport represents a ,once in a generation” project, that
will in part define South-Western Sydney, including parts of the Camden Local
Government Area. In this regard, it is important to ensure that there is a robust
mitigation package to address identified impacts. The weakness of the draft EIS in a
number of areas does not clearly identify the proposed impacts and/or action to
address these impacts.

RECOMMENDED
That Council:

i. approve the submission attached to this report, in response to the
Western Sydney Airport — draft Airport Plan and draft Environmental
Impact Statement;

ii. lodge a submission with the Australian Government in response to the
public exhibition for the stakeholder consultation for the Western Sydney
Airport — draft Airport Plan and draft Environmental Impact Statement;

iii. forward copies of Council’s final submission to the State Member for
Camden, Mr Chris Patterson, and the Federal Member for Macarthur, Mr
Russell Matheson, for information and support for Council; and

iv. continue to engage with the Australian Government on the implications
and responses to the draft Airport Plan and draft Environmental Impact
Statement public exhibition.

ATTACHMENTS

1. Camden Council - Position Paper on Second Sydney Airport (2012)
2. DRAFT Camden Council Submission - draft Airport Plan and draft Environmental
Impact Statement
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Attachment 1

Camden Council - Position Paper on Second Sydney Airport (2012)

Background

Camden Council has a longstanding policy position of opposition to the construction
of a second major airport within the Sydney Basin, and was an active member of the
Western Sydney Alliance opposing the previously proposed Badgerys Creek airport.

That campaign was successfully won during 1957 to 1898 when the Federal
Government ruled out an airport for Badgerys Creek. Earlier campaigns against sites
at Holsworthy and Wilton were also considerad by Council at the time to have
unacceptable social, environmental and economic impacts on Camden residents. As
a result, Council opposed any second airport within the Sydney Basin,

The Joint Study for the Aviation Strategic Plan was announced on 18 December
2009 by the Hon Anthony Albanese MP, the Minister for Infrastructure and Transport
as part of the launch of the National Aviation Policy White Paper.

Overseen by an independent Steering Committee of Government and industry
experts, the Joint Study considered the short, medium and leng-term aviation
infrastructure and supporting surface transport requirements of the Sydney region,
and identified strategies and locations to meet fulure needs. It also considered
options for the use of Commonwealth-owned land at Badgerys Creek.

The Joint Study provided a saries of key findings and directions including:

= From around 2030, an additional airport will be needed to supplement the
capacity of Sydney (Kingsford-Smith) Airport.

s The Badgerys Creek site, which was acquired by the Commonwealth between
1986 and1991 for a future airport, is the best site for an additional major airport.

s |f Badgerys Creek is not ruled out, work should begin immediately to update the
Environmental Impact Statement, and to plan towards the development of the
first stage of the airport (single runway).

= |f Badgerys Creek is ruled out, Wilton is the next best site and processes should
be put in train to secure the site and undertake the full environmeantal assessment
and airpart planning processes required to protect and prepare the site for future
development,

The Australian and NSW Governments were presented with the report of the Joint
Study on Friday 2 March 2012, Following the release, Federal Transport Minister
Albanese nominally rejected the Badgerys Creek site on the grounds of past
undertakings, and indicated that evaluation of the Wilton site would be commenced.

Council’s Current Position and Campaign

Council's current position remains actively opposed to the construction of any
second major airport in the Sydney Basin, including Badgery's Creek and the latest
proposal to evaluate Wilton for a potential airport site.
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Camden Council - Position Paper on Second Sydney Airport (2012)
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Camden Council has joined Campbelltown and Wollondilly Councils, along with
MACROC, to launch a campaign to oppose the construction of an airport at Wilton.

There is no doubt that Sydney's future aviation and airport needs require adeguate
consideration and planning. However, investigations into the need for a second
major airport in the Sydney Basin need to be examined holistically in the context of
Sydney's owverall transport needs (including its existing problems and potential
solutions), and not in isolation.

A combination of alternatives to an airport at Wilton (as discussed later in this Paper)
would help alleviate the surface transport congestion problems currently occurring in
Sydney, without the imposition of 2 major airpert on an existing community that has
not been built to cope with the environmental impacts of a major airport.

Policy Issues
Lack of Coordination and Integration

All relevant Federal & State studies must be fully coordinated and integrated. There
are currently 3 major transport planning and policy processes being undertaken,
including:

Joint Study on Aviation Capacity for the Sydney Region, released in March 2012;
The Australian Govermmment's East Coast High Speed Train Implementation
Study, currently in progress; and

= The NSW Long Term Transport Master Plan, to be developed over the coming
twelve month period.

No sensible decision on a second major airport for Sydnay is possible until the above
studies are complete and all the results are known and made publicly available,

Conflict between Federal and State Planning Policies
A conflict exists between policies of Federal and State levels of Government.

Federal transport studies identify a real need to address Sydney's congestion
problems and suggest that a second major airport at Wilton may be appropriate
{subject to further detailed studies).

However, in contrast, the State Government is encouraging a significant amount of
residential investment and development in the South West Growth Centre area and
the future Macarthur South Release Area for the provision of much needed housing
Camden's population is predicted to increase dramatically from 57,000 to
approximately 250,000 due to its inclusion in the South West Growth Centre area.
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Camden Council - Position Paper on Second Sydney Airport (2012)

Policies such as State Environmental Planning Policy (Sydney Region Growth
Centres) 2006 and the State Government's recent collaborations with private land
holders for releases of private land for residential subdivision will result in direct
conflict with any future airport in Wilton, |ssues such as noise, air and water pollution,
as well as increased traffic (both private and public) associated with & major airport
will have direct impacts on the aims and objectives of the State’s strateqgic plans for
residential development.

An airport at Wilton would prejudice the potential supply of cost effective and
amenable housing to current and future generations.

Environmental Issues

Water Quality

The development of a second major Sydney airport at Wilten would pose a serious
threat to the long term quality and integrity of Sydney's drinking water supply, as
potential airport sites in Wilton are located in sensitive catchments that serve three of
Sydney's most important water storage reservoir systems, being:

« Warragamba Dam;
e Upper Nepean dams; and
= Prospect Dam

A future airport in Wilton would increase the risks associated with fuel storage and
handling in the area (such as leaks and spills), threataning underground water
systems with contamination.

Curfew and Noise

A curfew free airport at Wilton (as proposed) will mean 24/7 noise impacts on
surrounding communities, including residents of the Camden Local Government
Area, due to flight paths.

In addition, as a major airport at Wilton has not been previously planned, there are
no ANEF (noise impact) contours for Wilton, and buildings in the area have not been
constructed to cope with the serious impacts of aircraft noise, including structural,
health and amenity impacts.

Air Quality in South Western Sydney

The development of a major airport at Wilton would have a significant and
unreasonable impact on air quality in South Western Sydney, due to not only aircraft
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Camden Council - Position Paper on Second Sydney Airport (2012)
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emissions, but also emissions from associated traffic and infrastructure ancillary to
any airport facility.

Council's recent investigations into air quality (impacts of wood fired heaters)
indicated that the geography and meteorology of the Sydney Basin results in the
accumulation and concentration of air pollutants in southwest Sydney. Winter
temperature inversions and calm wind conditions particularly exacerbate the air
pollution experienced in southwest Sydney. A second major airport would further
intensify the adverse health impacts caused from poor air quality on Sydney
residents.

Heritage, Ecology and Biodiversity

The development and operation of a major airport at Wilton would threaten sensitive
heritage sites, including a number of Aboriginal and cultural heritage items. In
addition, the inevitable dastruction of habitat associated with the construction of an
sirport would have impacts on vulnerable flora and fauna ecosystems (such as loss
of koala populations).

Economic Issues

The Joint Study on Aviation Capacity in the Sydney region indicated that an airport at
Wilton is likely to fail in economic terms, with financial returns not even expected for
approximately 20 years.

The distance of Wilton from the Sydney CBD (being approximately BOkm) would
result in significant transport costs, in addition to costs of duplicating infrastructure.
All other options should therefore be considered fully before such economic costs
are borne by Australian taxpayers.

Alternative Options

There are a variety of more sensible and sustainable alternatives to a second
Sydney airport at Wilton, including:

+ Review of efficiency and optimisation of capacity and performance at Sydney's
Kingsford Smith Airport;

* Enhanced wuse of Bankstown and Richmond airports, which have less
environmental impacts;

= Provision of upgraded ground infrastructure (road and rail) to help alleviate
existing transport congestion problems in Sydney;

* Planning for the implementation of a high speed rail system for the east coast of
Australia, especially for high ftrafic routes such as Sydney/Melbourne,
Sydney/Brisbane and Sydney/Canberra;
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* Using new and proposed train links to connect existing airports such as Canberra
and Newcastla.

A combination of all or any of the above alternatives to an airport at Wilton may help
alleviate the surface transport congestion problems being experienced in Sydney
and should be considerad in a fully integrated approach.

Summary

Camden Council has had a longstanding policy position of opposition to the
construction of a second major airport within the Sydney Basin, and this position is
upheld in light of the recent plans to develop a second major airport at Wiltan

Conflicts betwaen Federal transport plans with strategic State policies (for transport
and housing) need to be resolved. A more integrated approach to resolving Sydney's
congestion is reguired.

Significant environmental and econemic risks are associated with the proposal for a
second major airport at Wilton. Such risks should not be overlooked and deserve
adequate attention. Thorough investigations intc a range of alternatives, and in
particular the feasibility of a high speed rail link along the east coast of Australia,
should be considered.

Camden Council looks forward to supporting the regional campaign against a
second airport in the Sydney basin.
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Submission to Western Sydney Airport -
draft Airport Plan and
draft Environmental Impact Statement 2015
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Executive Summary

The Australian Government’s proposed Western Sydney Airport project has the potential
to transform South-VWestern Sydney, including the Camden local government area,
bringing with it a range of facilities, services, employment and other opportunities for the
community.

Camden Council has a longstanding policy position of opposition to the construction of a
second major airport within the Sydney Basin, including the proposed Badgerys Creek
site. Motwithstanding Council's position, it is important to note the following submission
acknowledges the intent of the proposed airport, and seeks to ariculate objective
commentary based on the conclusions of planning merit enshrined in the draft airport
plan and draft Environmental Impact Statement (EIS). In this regard, given the scale of
the project, Council is of the view that the draft airport plan and draft EIS warrant an
exhibition period of more than the 60 days prescriped by the Australian Government.

Council is currently presented with a unigue challenge, in responding to the draft airport
plan and draft EIS. \While the Camdan local government area is currently 8 community
of 70,000+ residents, upon opening of a proposed airport at Badgerys Creek in the mid-
2020's our community is anticipated to be upwards of 150,000, with the potential for
250,000 residents once the proposed airport is fully developed. In this regard, Council's
submission is considered in a context mindful of our future residents, whom have not yet
arrived in the Camden area. It is both the current community, and the community of the
future that Council seeks to effectively represent through the following submission, to
ensure the Camden beyond 2040 reflects the vision of today.

Pursuant to this point, the issue of delivering effective and efficient integrated planning
and transport infrastructure in South-\West Sydney remains a considerable challenge for
all tiers of government. Camden Council has identified a number of key issues
regarding the proposed airport, highlighting points of concern, implications and
recommeandations for project outcomes. Council's submission is structured in response
to issues pertinent to the Camden local government area identified in the Australian
Government's draft airport plan and draft EIS.

Following 1s an overview of the key messages identified by Council. Of particular
concern is the apparent urgancy with which the draft airport plan and draft EIS was
prepared, This is evident in the extent of information gaps that exist throughout varous
technical documents. Compounded by a rejected reguest to the Australian Government
for access to data used in formulating the draft airport plan and draft EIS, Council
strongly recommends that further work be undertaken before proceeding any further with
the proposed development.

Key Messages

Aircraft Flight Paths {Noise)

The absence of defined flight paths and other airspace management strategies for the
proposed airport is of significant concern for Council.  This means the draft EIS is
predicated on flight path alignments that may be significantly different compared to

Camden Council Submission
~Wastern Sydnaey Airport: Draft Airport Plan & Draft Environmaental Impact Statement (December 2015)

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 312



Attachment 2

DRAFT Camden Council Submission - draft Airport Plan and draft Environmental
Impact Statement

- Page |4

when the proposed airport is operational, subject to decisions made by the airport
operator and Air Services Australia,

The absence of definitive flight paths in the draft EIS means there is no assessment of
the scale or seventy of community annoyance resulting from aircraft noise.  In this
regard, given uncertainties concerning the final form of the airspace design, the extent
of noise mitigation measures is not adequately quantifisd.

Air Quality & Human Health

Air quality resulting from a second major airport within the Sydney Basin has long been a
key point of concern for Council. As the exhibited draff EIS does not adequately
respond to the guidelines, the following statement raised in Council's 1998 EIS
submission to the Australian Government, still holds true;

“The construction of a major international airport at Badgerys Creek would
impose dangerously high incremental burdens of crfical air polfutants on an
already stressed environment, A major afrport development would Jock in’ lang
term. .. poliutants from both air and ground transport sources’

The adverse outcome of poor air quality resulting from the proposed airport will
ultimately impact on human health; the community that Council represents. Findings
from the draft EIS should be presented in a way that helps to communicate the scale of
the population affected by issues such as air quality, and other significant issues, so that
a quantitative and gualitative assesament of the combinad impacts to our community
may be determinad,

Traffic & Transport

The issug of transpart remains a8 prominent point of concern for South-\Western Sydnay,
both now and into the future.  Notwithstanding the commitment demonstrated to this
issue through the Governments “‘Western Sydney Infrastructure Plan’, lack of detailed
analysis on the impacts of the proposed airport demonstrated through limited modelling
data in the draft EIS is of significant concern.  Further wark is needed in this area prior to
the proposed airport development proceseding.

Council notes that post-exhibition of the draft airport plan and draft EIS, the Australian
Government announced a 12 month scoping study into the future provision of a rail
connaction to the proposed airport site, 1t is strongly recommended that the outcomes of
this study are integrated with those of a revised and amended EIS, with both technical
documents concurrently re-exhibited thereaftar,

As part of a strategic respense to public transport connesctions in South-Western
Sydney, Council advocates the position that rail services should include the rail line
extension to Narellan, and further to the Main Southern Rail Line to service the recently
announced ‘Greater Macarthur Land Release Investigation Area’,

Environment (Biodiversity)

As |n assessing the various other parts of the draft airport plan and draft EIS, with regard
to biodiversity Council is concemed as to the lack of non-compliance in some areas
relative to the EIS guidelines. In particular there appears an underestimation of the
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range of mitigation and management measures required to account for threatened
biodiversity in the longer-term development area, nor what implications any of the stage
1 management measuras might have.

In this regard, it is recommended there be a review of current listings of threatened
species, populations and communities prior to any construction of the proposed airport.
Furthermore, a review of the current biodiversity legislation, assessment and offsetting
requirements would also be appropriate, prior to construction of the longer-term
development.

Economic & Employment

The draft EIS notes a number of economic benefits resulting from the proposed airport,
however the extent of these benefits are not adequately guantified. While the projection
for jobs growth is speculated to be in the thousands, it is not clear as to what type of
employment opportunities this represents, nor the cumulative impact as a conseguence
of adjacent employment areas.

While it is anticipated the proposed airport will be a catalyst for business growth in
South-Western Sydney. the draft EIS does not adequately respond to the way in which
future business centres (i.e. Bringelly Enterprise Corridor, Western Sydney Employment
Area Leppington Major Centre et} will operate relative to each other. That being, will
each of these enterprise sites be complimeantary, compeatitive or conflicting?
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Draft Airport Plan (& Airspace)

Key Issues for Council

Meed for a coordinated approach with the NSW Government to re-visit the South
West Growth Centre Structure Plan in the context of the proposed airport, with a
revised focus on integrated land use planning and ftransit orentated
development.

Important to re-visit the hierarchy of Centres identified in the South West Growth
Centre Structura Plan.

If population is a key element for identifying the need for a proposed airport in
Western Sydney, it is crucial any EIS assessment is based on greater certainty of
population projection and location.

Potentially problematic issue of proposed higher density development in key
centres, before supporting infrastructure is constructed (e.g. a rail line) to the
proposed airport, resulting in dis-orderly rate of development and potentially
adverse urban planning outcomes (whether temporary or permanant)

The level of analysis and defail in the draft EIS does not reflect the level of
significance of the expected impacts on the environment. Unknown variables and
assumptions made in the assessment, such as future aircraft types, proposed
staged runway development, technology implementation, assumed traffic
projections require further, require more detailed analysis.

Stage 1 of the proposed airport should be re-assessed using realistic (i.e. not
conservative) projected passenger numbers.

Implications & Opportunities

The proposed airport project provides a significant opportunity as a catalyst for a
targeted approach to integrated land use planning and transit orientated
development. However, based on the existing South West Growth Centre
Structura Plan, the project may potentially result in planning outcomes
inconsistent with this approach.

For example, the existing ‘Growth Centres Model' of achieving 15 dwellings per
hectare may be considerably altered throughout parts of the Camden and
Liverpool local government area, particularly in proximity to the proposed airport
site (and any proposed future rail station locations connecting to the proposed
airport site)

An additional elemant to this issue is the period of transition in time between
when the proposed airport is constructed (and subsequently operational). It may
be reasonable to expect that development will proceed in anticipation of future
land use in proximity to the proposed airport, without key items of infrastructure
committed to {e.g. rail line access to the proposed airport site). This is further
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complicated by applying existing planning controls that may be inconsistent with
future land use, The potential implications of this issue should warrant a
concurrent review with the NSW Government of the South West Growth Centra
Structure Plan

« Further to the issue of reviewing the South West Growth Centre Structure Plan, a
key element of this issue is the need to re-visit the hierarchy of Centres identified.
For example, construction of 2 proposed airport may advocate the emergence of
higher order Centres in the Camden local govermmeant area; conversely, there
may be cause to reflect on the status of the Leppington Major Centre, given it is
no longer situated as a pivotal origin/destingtion, These examples, combined
with the other Centres that may soon benefit from the proposed airport, should
warrant a concurrent review of the Centres higrarchy, and how they relate to
each other.

= The issue of iming in delivery of the proposed airport (s critical as to its potential
impact on development, particularly for pre-empting re-zonings in the South \West
Growth Centre. For example, permitting higher density development in key
centres hefore supporting infrastructure is delivered may be problematic (ie
from low density to high density, in the absence of the necessary supporting
transport infrastructura)

As part of a concept plan for delivery of the proposed airport, a strategy is
required to determine how the orderly rate of development may be managed to
mitigate any adverse urban planning outcomes resulting from this phenomenon,
whether temporary or permanant; For example, residential areas in proximity o
the proposed airport site to feature an option to up-lift zoning once the airport is
constructed

= With regard to fight paths for the inital development of the proposed airpon, the
draft EIS refers to a single model of flight paths, with specific entry and exit
‘gates’. It does nol consider alternatives which move noise and emission
comidors away from sensitive and populated areas. The evaluation relies on
mitigation as justification, but does not consider other possible methods of
avoiding envircnmentally sensitive (populated) areas.

The initial flight paths and airspace for the airport are constructed so as not to
require a change to Sydney Kingsford Smith Airport operations. There will,
however, be changes required to operations at both Bankstown and Camden
Airports, with the former having significant ameandment reguired and possibly
operational restrictions. This impact is not quantified.

The flight paths developed for the initial proposed airport layout do not coincide
with those intended for the ultimate airport layout. This may have resistance to
change by the time those procedures could be implemented. It is worth
considenng a Sydney Basin Traffic Management Review soconer than the
proposed timeline indicates,

« Stage 1 of the proposed airport is predicated on conservatively low projected
passenger numbers. To ensure a robust assessment of the potential impacts
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associated with the initial stage of the proposed airport, the draft EIS should be
re-visited based on the possibility of higher passenger numbers.
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« Rationale for the norh-east'south-west rumvay alignment configuration is based
on aircraft flying over the VWestern Sydney Employment Area (to the north-east of
the proposed airport site), or 'the predominantly rural area to the south-west
While Council questions the rationale of the latter part of this statement, the
pertinent point to raise is the potential ‘head-to-head’ aircraft movements on the
05 heading (as per the image above).

Council is of the understanding that, subject fo prevailing conditions (wind,
volume of aircraft movements) a ‘head-to-head’ pattern (where aircraft take-off
and land toffrom the south-west) may become a common occurrence in
operation of the proposed airpert.  This may in part negate the rationale for the
locating of the \Western Sydney Employment Area, as it is subject to fewer
aircraft movements than residential areas. The extent of this possibility is not
adequately addressed in the draft EIS, and requires further investigation.
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Noise (aircraft)

Key Issues for Council

The absence of defined flight paths and other airspace management strategies in
the draft EIS

Mo assessment of the scale or severity of community annoyance resulting from
aircraft noise,

Given uncertainties concerning the final form of the airspace design, the axtent of
noise mitigation measures is not adequately quantified,

High passenger numbers per plane, possibly decreasing overall plane
movements.

Implications & Opportunities

The absence of defined flight paths and other airspace managemeant strategies in
the draft EIS and technical documents highlights a key concern for Council
regarding the aircraft noise assessment. The effect of this absence is that the
flight paths used for the modelling may change at the time operations commence
for Stage 1 of the proposed airport. This creates significant uncertainty as to the
modelling presented and the assessment of what areas and how many people
will be affected by aircraft noise. The review also highlights that there has been
no attempt to try and guantify this uncertainty. In addition, there has not been
any sensitivity analysis that would give an idea of the implications that changes in
flight paths would have,

Not having final flight paths and airspace design also limits impacts on the
identification of appropriate mitigation methods, an aspect that is not adequataly
addressed in the draft EIS.
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= There has been no assessment of the potential scale or severity of community
annoyance that is likely to result in reaction to aircraft noise. This point is also
highlighted in the Health Risk Assessment. This issue is particularly relevant to
the Camden local government area; whilst there are small areas in the north of
Cobbitty and Bringelly that fall within areas designated as affected using
standard aircraft noise criteria (2.9. ANEC/ANEF, N70 and N80 contours) there
are much greater areas of the local government area that will be exposad to
aircraft noise, that is less than these criteria.  Further work is required through the
draft EIS to respond to this issue.

= As previously noted, further work is reguired on the draft EIS based on more
definitive (i.e. not indicative) flight paths and other aspects of air space
managemeant, to allow a better prediction of aircraft noise impacts.

« low Sfage 1 movement numbers: the total aircraft movement numbers for the
Stage 1 development are relatively low when compared to other internaticnal
airports in Australia, Given the objective of the proposal is to develop a major
international airport, the low movement numbers raises the guestion of the
suitability of the 5 year time horizon as the appropriate primary assessment
scenario for the purpose of obtaining approval for the development. Further, it is
unclear how the incremental and periodic approvals that would need to occur as
part of the ongoing expansion of the airport provides a sufficient basis for
considering the initial S years of operation as the primary period for the
assessment of noise impacts.

= Airspace management strategy uncerfainties: the draft EIS clearly indicates that
the airspace management strategy used as the basis for noise modelling is a
proof-of concept design, and as previously noted, further waork is required to
determine the actual flight paths which would be flown in practice. Information
about the extent of potential changes is limited. The uncertainty surrcunding the
final airspace management design that would be implemented represents a
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potentially significant source of uncertainty in the noise assessment. The
potential significance of this source of uncertainty has not been guantified and,
with exception of alternative merge points for Stage 1, there has not been any
sensitivity analysis carried out to assess the implications of potential flight path
changes.

« Assessment of community annoyance: the draft EIS includes exposed population
statistics which provide a useful indication of the potential scale of the community
who may be affected by aircraft noise to varying degrees. However, in isolation,
this data does not provide an indication of the scale or severty of potential
community reaction to aircraft neise levels as a result of annoyance, The Health
Risk Assessment provides the most discussion of community annoyance,
including references to research concerning the relationship bebween noise
exposure and community annoyance, but ulimately states that no quantitative
assessment of annoyance was conducted as pari of the study. ‘While the
assessment of the risk of community annoyance is complex, the scale of the
proposed airport and the number of people potentially affected warrant further
evaluation of the subject. The introduction of a new 24-hour international airport
at a greenfield development site introduces a risk of wide spread and prolonged
community annoyance. A better understanding of this potential risk would be
prudent to infarm the environmental impact assessment process and the extent
to which operational noise mitigation should be prioritised relative to other non-
safety related airspace management considerations.

* Land use impacts: the draft EIS includes calculated Australian Moise Exposure
Concept (ANEC) contours for the Stage 1 and long term develepment operating
scenarios. ANECSs are often présented as an indication of the extent of a
potential future Australian Moise Exposure Forecast (ANEF) comtour which would
be used to guide land use planning for noise-sensitive developments in the
vicinity of airports, However, while the draft EIS provides population counts for
the various ANEC bands, no assessmant is provided of the extent to which land
use controls may change as a result of a future ANEF prepared as part of the
detailed airspace design for the project. Specifically, the draft EIS does not
guantify the polential extent of changes to land use controls relative to the
measures which have been in place since the original EIS was undertaken in
1985. Most significantly, the discussion of land use planning impacts in the draft
ElS notes that the Mational Airports Safeguarding Framework {the Framework)
would ‘be instrumental fn managing potential future operational noise impacts for
future land wse planning and development around the airport’. The Framework
could potentially translate to the creation of land use planning contrals which
extend over significantly greater areas than either the current land use planning
controls (based on the 1985 EIS) or the 2063 ANEC contours provided in the
draft EIS, however this has not been discussed or assessed in the draft EIS,

= Greater Biue Mountains Word Hertage Area (GBMWHA). the draft EIS presents
information to evaluate the potential impacts of aircraft operations on the acoustic
amenity of the GBMWHA. The assessment indicates the potential for a large
number of audible aircraft events within the GMWHA. While the levels are
pradicted to be relatively low (below 50 — 55 dB LAmax), aircraft over flights
would be expected to be audible and represent a significant and widespread
impact for a \World Heritage Area where natural soundscapes are a likely to be a
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valued feature of the areas amenity. Accordingly, the assertion within draft EIS
chapter that noise levels below 50 and 55 dB LAmax are ‘not significant’ is not
considerad to have been sufficiently justified, and the assessment may therefore
not adeguately reflect the potential impact to the values of tranquillity within the
World Heritage Area.

«  Mitigation measures and residual noise impacts! the draft EIS noise modelling is
hased on an indicative proof-of concept air traffic management desian which
does not present a comprehensive airspace and air route design, Given the
uncertainties conceming the final form of the airspace design, the final form of
noise mitigation measures to be implemented is not yet known. Accordingly, the
mitigation measures that have been referred to in the aircraft noise assessment
are generic in nature. This is a particularly Important point for an airpart
development as, unlike other forms of infrastructure development, the policies
used to manage aircraft overflight noise do not generally stipulate noise limits
that airport operations must adhere to at surrcunding noise-sensitive locations,
Accordingly, without a defined airspace design, a defined noise mitigation
strateqy or defined noise criteria to adhere to in practice, the residual impacts
and the location of these impacts is subject to considerable uncertainty. Further,
it is unclear how noise considerations would be prioritised among other non-
safety related airspace management and operational considerations associated
with the proposed airport site.

Based on the above considerations, further information and assessment are
considered necessary before Councll can reach an informed view on the
potential scale and significance of aircraft overflight noise impacts associated
with the proposed airpart site.

Noise (ground operations, construction, road and
rail)

Key Issues for Council
= [nadeguate response to EIS guidelines for ground noise impacts

Implications & Opportunities

« The assessment does not fulfil the requirements of the Guidelines for the Content
of a Draft Environmental impact Statement — Western Sydney Airport 20715 (EIS
Guidelines) which state that the type and magnitude of impact, both pre-
mitigation and post-mitigation should be presented. The ground noise
assessment should be updated to include this assessmeant.

« There is insufficient detail to satisfy the EIS Guidelines on the source of the noise
data used in noise predictions, As these assumptions form the basis for the
noise assassment, changes to the source noise data could potentially lead to a
significantly different cutcome,
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The assessment excludes the use of Auxiliary Power Units (APU) and does not
present sufficient detail for an alternative ground-based power supply. As an
alternative power supply method is not presentad, there is potantial for additional
noise sources being introduced that have not been considered.

A single rating background level has been assumed for all receptors, rather than
several location-specific values. This generalisation has underestimated the
magnituda of noise impacts at receptors close to the airport that are currantly
exposed to low levels of environmental noise.

The nearest noise sensitive receptors in Luddenham were not included in the
background noise monitoring and therefore it is uncertain if noise impacts have
been adequately assessed at this |ocation,

Furthermore, noise sensitive receptors represented in the draft EIS reflect only
existing communities, they make no representation of the potential future sites of
other noise sensitive receptors 1. residential areas, schools, parks etc. This
data should be re-modelled using the South West Growth Centre Structure Plan,
o identify future community locations.
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No consideration has been given to the cumulative noise impact frem all ground
noise sources at the nearest noise sensitive receptors both with and without
mitigation measures as required by the EIS Guidelines. Additional assessment
should also be undertaken for other ground noise sources, such as the compass
calibration pad.

Fagure 10-T - Senstive Fetescers sumounding the ainport site
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« |t is recommended that the mitigation measures identified in the assessment,
including the restriction of APUs and the limitation of engine ground run-ups
during the night, are formalised as part of the project approval.

¢ The assessment does not provide sufficient evidence that all reasonable and
feasible mitigation measures have been considered to reduce noise impacts from
taxiing and ground run-ups

= Semi-enclosed pens and bunded areas to reduce noise impacts from engine
ground run-up noise are considerad in the assessment. It is recommended that
these measures are considered further as part of the approvals and subsequent
design stages.

= Mo consideration has been given to the cumulative noise impact from the new
M12 motorway and realignment of The Northern Road that are being developed
to accommaodate the proposed airport.

= The draft EIS contains misleading statements relating to operational road traffic
noise which do not acknowledge the limitations of the assessment. The
development of the M12 motorway and realignment of The Morthem Road have
been excluded from the assessment and statements regarding operational road
traffic noise should include these limitations.

« The draft EIS does not include ground-based noise in the summary or conclusion
for the long term. development. It is recommended that the outcomes of the
revised long-term development ground-based noise assessment are includad in
these sections so that all impacts are clearly presented.

« |t is considered that the ground-based noise assessment does not provide an
appropriate level of detail on & number of key aspects including:

- The derivation and allocation of assessment critenia

- Noise impacts at the nearest sensitive receptors in Luddenham

- Moise source levels

- The type and magnitude of impacts with and without mitigation

- Evidence that all reasonable and feasible mitigation has been considered

- Cumulative noise impacts from cperational activities and road traffic
praojects.

As a result, without further clarification or justification, it is uncertain that the draft
EIS has adequately presented and addressed the noise impacts associated with
the proposed development.

It is recommended that these items are addressed to reduce the level of
uncertainty, increase the accuracy of the assessment and to satisfy the
requirements of the EIS Guidelines.
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Air Quality and Greenhouse Gases

Key Issues for Council

Inadequate response to EIS guidelines for air quality and greenhouse gases.

Implications & Opportunities

It is noted that with regard to the air quality and greenhouse gases chapter of the
draft EIS, there exist a number of typographical ermors and inconsistencies that
undermine the credibility of the air quality assessment In this regard, these
sections of the draft EIS require a thorough technical and editorial review by its
authors to address the issues ocutlined in the review to improve transparency and
credibility of the air quality assessment

As a consequence of the rall line not being part of the draft EIS, the air quality
assessment of the longer term development of the proposed airport is
speculative, and does not provide a sufficiently robust basis to support approval
of the longer term development of the proposed airport

The draft EIS indicates that the proposed airport will increase the 1-hour ozone
concentration by 4.5 parts per billion (ppb), significantly more than the 1ppb
maximum allowable increment aliowed in the NSW EPA's tiered approach. A
similar result was also noted for the 4-hour average gzone concentration which is
predicted to by 3.7ppb, significantly more than the 1ppb maximum allowable
increment aliowed in the NSW EFA's fiered approach, Exposure to ozone
results in @ number of health effects such as induction of respiratory symptoms
{such as coughing, throat irritation and chest tightness, wheezing and shorness
of breath) a decrease in lung function and inflammation of airways. Exposure to
ozone can also make asthma symptoms worse and increass sensitivity to
asthma triggers.

The potential impacts due to fuel dumping were not guantified. The EIS stated
fuel! dumping is not considered hkely to have a significant immediate or future
impact on air guality” due to “the inability of many aircraff to perform dumps. the
rapid vaponsation and wind dispersion of jeltisoned fuel, the stnct guidelines on
fuel dumping altitudes and focations. and the anticipated reduction in fuel
dumping events and volumes in the future.”

In addition to the issues associgted with risk, there is a need for the draft EIS to
quantify the implications for air quality with regard to fuel dumping.

Council has retained longstanding concerns associated with the air quality and
the proposed airport, as was reflected in our submission to the Australian
Government in response to the 1998 draft EIS. The following points were noted
in Council's previous submission, which still hold true today regarding air quality.
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The Sydney Airshed is located within the values and estuaries of three major
river systems of Sydney, being the Georges, Parramatta and the
Hawkesbury/Nepean, and is surrounded by mountains in the south and west.

Air movermnent in the Sydney Airshed is essentially circular — moving west on the
prevailing wind during the day, draining nortthward down the valleys at night,
eastward to the coast in the early morning then returning back inland. Because
of this circular pattern, parcels of air become entrained in the flow, the same
parcels crossing back over the metropolitan area, accumulating pollutants and
returning the following day to the Hawkesbury Basin

During times of stable weather, and when temperature invarsions occur, this
cycle can go on for days or weeks with pollutants elther emitted within the basin
or transported into it from the east being retained rather than dispersed. Thus
the capacity of the Hawkesbury Basin to assimilate pollutant emissions is less
than that of the eastern sectors of the Sydney Airshed.

The Camden local government area comprises an ared of land approximately
208m?*, the greater part of which lies within a topographic basin within the Sydney
Airshed known as the Camden Basin. This Basin lies within the Hawkesbury
Basin and is bounded on the north by a series of low hills to the west of South
Craek (near the proposed airport site) and on the west, east and south by the
100m contour.  While of only shallow depth (approximately 40m) the Camden
Basin is an important sub-region in local air quality considerations because of its
ability to trap and inhibit the dispersion of low level air emissions.

The Camden Basin is subject to extremsly stable air conditions at night resulting
from deep strong temperature inversions and s completely decoupled from the
flow of air above thus allowing trapped air to deteriorate within the Basin until the
inversion has lifted and sufficient wind flow occurs to displace it

in the absence of clear analysis in the draft EIS on this issue, it may be
reasonable to conclude that an accurate picture of what happens with air
chemistry, and in fact air gquality as a whole, within the Camden Basin has not yet
baen establishad.

Human Health

Key Issues for Council

The health chapters of the draft EIS should assess the health impacts/effects of
changes in the full range of environmental and social determinants of health and
the potential inequaliies/equity issues due to the proposed development. The
level of analysis and detail should be reflective of their likely significance.
Examples are changes to road traffic movements and their potential health
consequences (community severance, risk of road traffic accident and injury),
changes in gualities and characteristics of the surmounding areas (including land
values and other economic impacts) and changes in recreational use, amenity of
natural areas and access to greenspace and nature and their associated health
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and wellbeing impacts through, for example, changes to levels of physical
activity;, effects on services and amenities.

« Findings from the draft EIS should be presented in a way that helps to
communicate the scale of the population affected, by determinant of health, and
also what the combined impacts are likely to be to various communities from
exposure to the combined hazards.

« Mot al unknown variables, assumptions, and limitations are included in the
assessment A specific comment relates to certain health impacts (2.g. air
quality-related health impacts on children, other chronic effects such as incidence
of chronic bronchitis in adults) known to occur from exposure to air pollution but
for which the level (extent'magnitude) of the health impact associated with a
certain level of pollution exposure is uncertsin or unknown. These additional
health impacts, for which quantification s uncertain or unknown, are not
discussed. The Health chapters of the draft EIS should consider and discuss
health impacts where quantification is not currently recommended by national
guidance {e.g Australian Government 'Guidelines for Health Risk Assessmeant’)
such as air quality impacts on children, other chronic effects, and other additional
morbidity effects of short-term exposure but for which thera is a widely
acceptable evidence base supporting their likely occurrence.

Implications & Opportunities

Air Quality & Moise

= |t is not clear what baseline incidence rates were used (Sydney average or
Liverpool/suburb rates) If Sydney rates are used, this may have resulted in a
small underastimation of risks,

« Risks are estimated for 2030 and 20683 snapshots and separately for each
pallutant. -An overview of the expected scale of impacts resulting from the
combined effect of all pollutants should be provided to convey a picture of the
total risk to the exposed communities.

« Therg is no discussion of the implication of the distribution of effects for inequality
and equity although baseline information on sensitive’wulnerable groups.

» Community feedback and any potential perceptions or concems of local
residents are not discussed. Community feedback on health concerns should be
described and how this feedback was considered and addressed in the
assessment should be discussed. VWhere community comments have not been
incorporated or addressed an explanation justifying this should be presented. If
there werea no specific comments or concerns about health impacts/effects or
some determinants of health then this should also be stated explicitly, There
should also be a discussion of how communifies were consulted.

« Perception effects are different from biological or epidemiological risks, can
cause stress and anxiety, and should be considerad separately from mortality
and morbidity effects
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« Mitigation measures are not discussed; readers are cross-referred to the air
quality chapter, An outline of proposed measures (i.@. an air quality managameant
framework or plan) should be provided in the health chapter and an explanation
provided for how and to what extent these measures will mitigate the identifisd
health impacts.

« A qualitative analysis and discussion of impacts/nsks/effects on
vulnerable/sensitive groups and on health ineguality/equity issues has not been
undertaken.

Water Cluality

« A complete health risk assessment is not provided for water guality due to the
limitaticns in water quality sampling (i.e. only 1297 data was available; no new
data was collected for the draft EIS). A more complate assessment is required
that includes a clear list of assumptions, a description of papulation affected, and
an assessment of impacts on vulnerable population groups.

Traffic and Transport

« Higher levels of traffic in residential areas are associated with poor health and
lower levels of social cohesion, This particularly affects older people and
children. Time spent commuting can impact on family life and mental wellbeing,
Increases in traffic can lead to increases in traffic refated accidents. The social
impact assessment identifies opportunity for “comprehensive planning,
improvements to the road netwark in conjunction with new public fransport
infrastructurne wouwld crealte connected communities, reducing commute fimes and
providing opporfunities for an active lifestyle” (pg. 97). In addition, increased local
job opportunities were predicted to reduce travel times and improve quality of life.
Risk due to aircraft accidents |s discussed but road traffic accidents due to
increased traffic density have not been assessed.

Odour

« Qdour can cause annoyance and avoidance behaviour (for example, changes in
use of outside areas). Odour from exhaust emissions and the on-site waste water
treatment plant is assessed within the Air Cuality Assessment These were
assessed 1o be below detectable levels off site for Stage 1. Odour was not
assessed for the longer term scenario.

Climate Change

= Climate change has significant impacts on human health ranging from changes
to food production to increases in extreme weather events. Climate change is
addressed in the draft EIS in the Biodiversity assessment, and is identified as
being exacerbated by the proposed airport. Potential impacts on health from
climate change have not been identifiad.
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Employment

Evidence shows that higher levels of employment lead to befter population
health. Participating in employment has been shown to have strong positive
effects on mental and physical welloging. In general, baing in work is better for
health than having no job; however there are exceptions. Workers in jobs that are
poor quality, low paid and precarious (insecure) have similar health scores to the
unemployed. Low paid, low skill, insecure jobs with few opportunities for training,
development and progression are less healthy than higher paid, higher skill,
secure jobs with good opportunities for training, development and progression,
Pravious health impact assessments of airports have shown that airports tend to
generate 3 relatively high proportion of lower paid, low skill level jobs,

Employment and economic impacts are discussed in depth in the Social Impact
Assessment (SlA} technical report It 15 estimated that during stage 1
construction there will be approximately 758 fulF-ime equivalent (FTE) jobs
created. In addition, there is an estimated 7,500 FTE airport related employment
by the end of stage 1 (2030) and a further 4 400 FTE jobs'in the business parks
associated with the airport. Longer term it is estimated that approximately 61,500
FTE jobs would be required for airport operations (2063). Although employment
opportunities are expectsd to increase there are some expected negative
impacts on agricultural and manufacturing Industry due to competition for land.
This could also result in potential loss of agricultural land. The potential health
impacts related to the existing local economy and those employed in that
economy are not described inthe SIA,

The SIA identified 2 potential reduction in commuting times for Western Sydney
residents by being able to access jobs closer to where they live. This could have
positive benefits for community and family life.

Community facilities

Changes on population, both residential and workforce, can lead to increased
demand on health services. There are also potential effects on health services
through risks associated with airport development. People within healthcare
facilities also tend to be disproportionately vulnerable to impacts such as noise
and air guality. The SIA identifies insignificant impacts on healthcare demand for
Stage 1 and potential additicnal demand in the longer term scenario, Health care
faciliies are also identified as 'sensitive social infrastructure’ more likely to be
affected by impacts such as noise, social amenity, etc. but the specific health
impact on these sensitive settings is not assessed.

Other public and community services

The SlA identifies sensitive social structures that may be particularly vulnerable
to potential negative impacts (child care, schools, hospitals, recreational spaces
and places of worship) but the specific health impact on these sensitive
structures is not assessed.

The SlA identifies that it is likely that new facilities will be developed as par of
the growth associated with the airport,
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Recreation resources

« Access to good quality green space is associated with improved mental and
physical health outcomes. This may happen through ameliorating stress,
increased physical activity and there is also evidence of exposure to nature
reducing blood pressure. The mental health benefits of activities in a natural
environment have been identified as:

- Social, emotional, creative and cognitive development of children and
young people

- Quality of life and relaxation

- Recovery from stress

- Relief of symptoms

- Therapeutic and healing; spiritual

- Physical activity; sport; adventure, challenge

- Learning; intellectual and creative development

- Sense of meaning/purposalperspective

- Social contact; cohesion; belanging; identity

- \olunteering, conservation; “giving something back”

The 314 identifies loss of amenity for recreational areas from visual and noise
impacts. Moise is expected to negatively impact on the amenity of Bents Basin
Recreational Area in Greendale, Rossmore Grange, Twins Creek Golf and
Country Club, \Whalan Reserve at St Marys, Burragorang State Conservation
Area and a small part of the Western Sydney Parklands and Prospect Mature
Reserve). The Greater Blue Mountains World Heritage Area is going to be
negatively impacted on by noise and visual impact from planes. The impacts on
recreational facilities and greenspace on health have not been considered,

Social capital and community cohasion

= Research has demenstrated a link between social capital and health, in particular
mental wellbeing. Communities with high social capital have higher levels of
tfrust, reciprocity and participation. At an individual level social participation and
support are associatad with lower levels of mental health problems and higher
levels of self-reported health. Further discussion on how social capital and
community cohasion s addressed in the paints below,

Land take for sirport

= Loss of housing and forced relocation of residents and businesses have been
shown to have significant negative health impacts on individuals as well as
community level impacts due to loss of or disruption to social capital and
community cohesion. The SlA excludes the impacts of forced relocation on
health and wellbeing because the relocations have already taken place,

« The SIA identifies that there will be a loss of agricultural land. Food security is an
important public health issue and has not been assessed within the EIS.
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Community _disruption due to noise of air traffic and noise and severance of

construction and operation related road traffic

The health chapter includes an assessment of noise related impacts in terms of
awakenings, cardiovascular events, learning and cognitive development in
children. Air quality is assessed in terms of impacts on physical health {e.g.
cancer risk, increased mortality and morbidity). Community disruption and
impacts on social capital and community wellbeing are not assessed in the health
chapters. Stress and anxiety related impacts are also not assessed. Within the
Sla loss of amenity due to air and road traffic noise is identified as a potential
negative impact. The implications of this for public haalth and wellbeing are not
identified. The draft EIS has not assessed the potential increase in road traffic
accidents as a result of airport related traffic.

Migration of workers and presence of non-local workers

Migration of workers and the presence of non-local workers in communities can
cause community disruption and impacts on local facilities and resources. The
Sl4 identifies that the majorty of the workforce is expected to be local but also
some moving into the area permanently and also paople commuting in from other
parts of Sydney. The expectation for a mostly local workforce appears to be
based on the availability of working-age people in the South Western Sydney
area. |tis not clear whether the expected increase in employment opportunities
will benefit young residents, unemployed residents and residents experiencing
deprivation in the surrounding area, These residents are also likely to be most
negatively affected by existing and future environmental, social and health
impacts from airport activities.

Community concems/perceptions and belizfs about the airport

Evidence of health impacts, as laid out in the draft EIS, may not be the same as
the community’'s perception of health risks, The perception of changes to noise,
air quality, and home prices can influence the behaviour of local community
members and in turn affect their health. This has been evidenced by other health
impact assessments on airport developments. The extent to which individuals
and communities have contrel over their lives has a significant influence on
mental health and overall health. Lack of control and lack of influence (believing
you cannot influence the decisions that affect your life) are independent risk
factors for stress. Helghtened risk perceptions, low contral and low involvement
in decision-making are associated with negative physical and mental health
impacts. The SiA acknowledges uncertainty over the airport plans (e.g. flight path
location) that could cause anxiety among local community but the potential
impacts on health and wellbeing are not drawn out. This is a potentially
significant area of health impact that has not been assessed.

Housi

The SI4 repors that most stakeholders noted housing affordability during
consultation as a key issue, The 314 identified no significant impacts on values
for large blocks of land that are currently common around the airport. The
population forecast carried out for the draft EIS predicts significant population
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growth in South-Western Sydney. Areas close to the airport have been identified
as both employment and housing growth areas. The S1A identifies that potential
longer term housing unaffordability due to growth may negatively impact on
already disadvantaged groups

In addition, housing prices may be relatively more affordable in areas exposed to
higher levels of noise. This means that already vulnerable population groups are
more likely to live closer to environmental risks. Communities close to the airpart
may have already experienced disruption and corresponding loss of identity,
sccial capital and social cohesion due to relocation of housing and community
faciliies, changes in employment opportunities, and other environmental impacts
dus to the airport development. Although longer-term housing unaffordability is
identified as a potential problem in the SIA, the implications of this for health and
health equity are not drawn out.

Wisual intrusion

The proposed airport and associated development, construction and additicnal
traffic will negatively impact on wvisual amenity. The SIA identifies the loss of
agricultural land, this will impact on the visual amenity of the area as it is
replaced by other more built up industries. As mentioned previously, recreational
areas including the Blue Mountains will suffer less of visual amenity due to the
presence of planes overhead and for some areas changes to the landscape.
Some residential areas will also have views of the airport.

The potential negative permanent impacts from the loss of amenity and green
space on health are not identified in the S1A. These impacts would affect future
generations. The potential health impacts on communities that will experience
multiple amenity impacts (9. noise and visual) has not been considered, These
impacts can lead to a significant loss of community and sense of place (with or
without any additional increase in aircraft noise) making the area less desirable
to live in and affecting community identity and cohesion.

Hazard and Risk

Key Issues for Council

Early preservation of a corridor, and early construction of a dedicated pipeline to
supply aviation fuel to the proposed airport site

The risks associated with fuel dumping, and the proximity of the proposed airport
site relative to Sydney's primary water catchment area.

Proximity of vital infrastructure to the proposed airport site, and indicative flight
paths.

The impacts of safe operation of the proposed airport resulting from adverse
weather conditions i.e. fog.
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Implications & Opportunities

As noted elsewhere in Council's submission, a key concam is the cumulative
impacts of the proposed airport on the Western Sydney transport network, A
significant contributor to this issue is the forecast fuel demand for the proposed
airport operation that would require the mobilization of approximately 43 B-
double trucks of fuel per day. This number of additional, hazardous truck
movements on the local road network presents a clear nisk to the community

As noted in the draft EIS, if a dedicated fuel supply pipeline is not provided ta the
proposed airport site, the number of truck movements would need to increase in
line with the growth in air traffic. In this regard, Council recommends the early
preservation and construction of a fuel supply pipgline, as well as comprehensive
risk mitigation strategies to safeguard the community from road-based fusl
supply movements.

Observations noted in the draft EIS depict a low risk assessment associated with
the jettisoning of fuel from aircraft, due primarily on the basis that occurrences
are rare. Council is concernad any occurrence of the airbome emission of toxic
chemicals in the form of aviation fuel as a significant environmental and
community nsk.

For example, more than four millicn people in Sydney, the lllawarra and the Blue
Mountains rely on water from the surrounding catchments; one of which is in
immediate proximity to the proposed airport site. \Water is collected from over
16,000 km2 of land and stored in 21 storage dams {11 major dams) that hald a
total of 2,500 bilion litres of waler, Exposure to this natural resource from
airborne chemical spillage, even of @ rare occurrence, is a significant issue that
requires an appropriate mitigation stratagy.

It is noted that ‘Appendices H - Hazard and Risk' in the draft EIS addresses
issues such as aircrafl accidents, adverse weather, terrorism and other risk-
related issues associated with the proposed airport site. However, there are
other significant risks that require consideration, such as those associated with
public infrastructure

Alrcraft accidents impacting on vital infrastructure such as electricity (e.g. sub-
stations), telecommunication, reads and bridges, rail etc. are significant
considerations that warrant an appropriate response in a revised draft EIS.

It is noted that the draft EIS states a study undertaken by the Bureau of
Meteorology, indicates the most significant weather aspect of the airport site is
likely to be the occurrence of fog. This is a key point of concern, as the draft EIS
states the development of fog overnight in the western Sydney Basin is possible
during all months of the yvear (and for extended periods of time during winter).
Motwithstanding the advent of systems such as '‘Runway Visual Range' and
‘Instrument Landing Systems' to land modern aircraft in such conditions, a robust
assessment is required in 'Appendices H - Hazard and Risk' of the draft EIS
relative to the issue of fog.
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Traffic, Transport and Access

Key Issues for Council

« Earlier provision of rail access to the proposed airport site (than is indicated in
the draft EIS)

= Accurate, corroborated traffic data upon which meaningful modeling may be
conducted, and associated impacts assessed.

Implications & Opportunities

« |n the context of stage 1 of the proposed airport development, no analysis is
conducted as to the benefit derived on the surmounding transport network based
on the earlier provision of a rail link. Conversely, as assessmeant of the draft EIS
suggests an additional rail link capacity (above and beyond the South \West Rail
Link Extension) would be required to accommodate both proposed airport trips
and background growth trips, before 2063

The post-draft EIS annoupcemant by the Australian and NSW Governments of a
scoping study into the provision of a rail link to the proposed airport site highlights
the significance of this issue, In that it warrants meaningful and supported
analysis.

It remains Council's position that rail services should at least include the rail line
extension to Marellan, and further o the Main Southern Rail Line to service the
recently announced "Greater Macarthur Land Release Investigation Area’,

« The strategic transport model (STM3) used as a basis for the draft EIS
assessment s currently in development and reguires further review and
corroboration by Transport for NSW, In the absence of confirmed assumptions
on which the E|S are based, there is diminished certainty as to whether many of
the claimed conclusions are valid.

« [ line with similar major projects, intersection modelling needs to be completed
as par of the assessment of the traffic and transport impacts resulting from the
proposed airport.  Assessing the impact of the proposed airport on key
intersections and corridors is essential as part of the stage 1 development. As a
further example, as noted in the draft EIS the traffic impacts caused by the
proposed airport is predicted to be significant, and should there be no rail
options, the new M12 Maotorway is predicted to fail in 2050 (being approximately
13 years before the ultimate long term airport development year (2083)).

= |Intersection layouts, including the potential need for grade separation and
associated land acquisition, nead to be established. Of particular concem for the
Camden local government area are the following intersections:

- Bringelly Road / Camden Valley \Way / Cowpasture Road,
- Camden Valley Way / Raby Road; and
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- The Northemn Road /! Camden Valley Way / Narellan Road / Camden
Bypass.

= \ehicle ravel time comparisons need to be provided, to enable a comprehensive
assessment of the potential impacts of the proposed airport on the local and
regional traffic netwerk.

« Traffic generation of freight {other than for air cargo) and private vehicles (other
than air passengers) need to be assessed for the airport precinct,

« Long term strategic mitigation measures for The Morthern Road should be
identified in the assessment including detailed public transport alternatives to
road travel,

= The draft EIS states ‘the subsfantial package of road improvements proposed as
part of the [Western Sydney Infrastructure Plan], in addition to those identified in
the [Broader Western Sydney Employment Areal and [South West Growth
Centre] would have sufficient capacify to cafer for the expecfed airpont passenger
and employee travel demand in 2031.°

However, it is noted that \Western Sydney Infrastructure Plan has funded the
Morthern Road upgrade and Bringelly Road upgrade, in providing four lanes,
which is the provision identified by the NSW Government to cater for the initial
stages of the South West Growth Centre only. No commitment has been made
by the NSW or Australian Government to further upgrade these roads to six
lanes or provide additional intersection grade separation. Furthermore no
commitment beyond the Special Infrastructure Contribution gazettal has been
made to the upgrade of Raby Road. Without such guarantees in place there is no
certainty that such road upgrades will be undertaken by 2031.

= Council is aware that the NSW Government is currently investigating a study
area to identify a recommended copridor, for the future Outer Sydney Orbital, As
a significant future transport corridor for South-Western Sydney (and the Sydney
region), one of the key elements of the Outer Sydney Orbital is to facilitate
strategic access to the airport site.  |n this regard, given the NSW Government
release of a recommended corridor for the Outer Sydney Crbital is imminent,
Council recommends further assessment in the draft EIS of the subject
implications to the broader traffic network,
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Biodiversity

Key Issues for Council

= ‘With regard to conducting an overall assessment of the draft EIS relative to
Biodiversity, Council is concerned as to the lack of non-compliance in socme
areas relative to the EIS guidelines e.g. the biodiversity package has not yet

been finalised.

« Council would support a threatened flora translocation plan to consider the
suitability of the sites within the environmental conservation zone and biodiversity
offset sites, (in proximity to the proposed airport site), in order to maintain
populations of these species as close to their original location as is possible.
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Implications & Opportunities

Biodiversity matters for consideration

The site contains the Critically Endangered Ecclogical Community Cumberand
Plan Woodland (CPW) and the Endangered Ecological Communities River-Flaf
Eucalypt Forest (RFEF) and Shale-Gravel Transition Forest (SGTF). These
communities total 4338 ha in area. There is a small component of artificial
freshwater wetlands (35.4 ha).

One threatened species Pultenea panviflora (which is listed as Vulnerable under
the Commonwealth's Environment Protection & Biodiversity Conservation Act
1998 (EFPBC Act) and Endangered under the NSW Threatened Species
Conservation Act 71985 (TSC Act)) was recorded at the site. An additional seven
flora species are considerad to likely oocur at the airport site and may be affected
by the proposed airport. Three of these occur in the Camden local government
area. They include Cynanchum elegans and Pimelia spicata (both listed as
Endangered under the EPBC Act and TSC Act), and Grewllea jfunenpina subsp.
Junipering which was found in recent years in Gundungurra Reserve at Narellan
Vale and is listed as Vulnerable under the TSC Act.

Ninety three stems of the Marsdenia virdifiora subsp, viridiflora which is listed as
an Endangered Population under the TSC Act have been recorded in the centre
of the proposed airport site adjacent to Longleys Road. Marsdenia viridiflora
subsp. vindiflora is recorded in Camden local government area and has been
identified along the readside at Bringelly Road and Greandale Road.

Connectivity for fauna species is mainly along the Badgerys Creek riparian
coridor or between closely linked patches within the proposed airport site.
Connectivity with vegétation outside the airport site is limited. There is limited
connactivity to South Creek riparian corridar.

Fifty one species of threatened fauna (listed under the EPBC Act andfor TSC
Act) have been recorded or are predicted to occur at the proposed airport site or
within the locality.

MNine threatened fauna species were found on the site during the survey. Eight of
these species occur in the Camden local government area. They include the
Grey-headed Flying-fox (Pleropus poliocephalus) listed as Vulnerable under the
EFBC Act and the TSC Act and the Eastern Freetail-bat (Mormopterus
norfolkensis), the following bird species which are listed as Vulnerable under the
TSC  Act, Varied 3Sittella (Daphoenositta chrysoptera), Little  Lorrikeet
(Glossopsitta pusilfa), Little Eagle (Hieraaetus momphnoides), Blue-billed Duck
(Oxyura australis), Scarlet Robin (Petroica boodang). The Cumberiand Plain
Snail (Merdolum comeowvirens) is listed as Endangered under the TSC Act. All
species are recorded at a number of sites in the Camden local government area.

Seven migratory bird species which are listed under the EPBC Act under the
international agreements such as the China-Australia Migratory Bird Agreement
(CAMBA) or the Japan Australia Migratory Bird Agreement (JAMBA) were

Camdan Counsil Submission
= Waeshern Sydney Airpadt: Draft Airpert Plan & Drafl Environmental Impact Statement (December 2015)

This is the report submitted to the Ordinary Council held on 8 December 2015 - Page 336



Attachment 2 DRAFT Camden Council Submission - draft Airport Plan and draft Environmental
Impact Statement

e Page |28

recorded at the proposed airport site during the field surveys. Four of these
species have been recorded in the Camden local government area. They include
the Cattle Egret {4rdea ibis), Latham's Snipe (Galinago hardwickii), White-bellied
Sea Eagle (Hiliasetus leucagaster), Rainbow Bee-eater (Merops omatus),

Identified Impacts on Biodiversity

«  Approximately 2808 hectares of native vegetation will be removed, comprising
around 146.1 hectares of good native vegetation, 146.1 hectares which is in
good condition and 1347 hectares in poor condition. Most of the vegetation to be
lost is CPW with a small area of good condition artificial freshwater wetland (25.4
ha). Around 81 hectares of native vegetation would also be retained in the
envirenmental conservation zone at the propasad airport site.

= The draft EIS estimates that the percentage loss of terrestrial and wetland fauna
habitat is 0.91 % loss of woodland in the locality {i.e. 80.80 ha from 10,014 ha)
and 1.6 % loss of riparian forest (29.8 ha from 2,558 ha). However these
percentages are based on \Western Sydney regional vegstation and not on
percentages based on the local extent of the vegetation.

= The draft EIS identifies that "notably, the population of Marsdenia wiridifiora
subsp. virndiffora at the airport site would be removed, which would comprise a
significant impact at the local scale”

= The draft EIS also states that the removal of vegetabon at the airport site would
result in the loss of fauna foraging, breeding, roosting, sheltering and/or dispersal
habitat. The loss of habitat includes grassland, artificial wetlands and patches of
woodland vegetation. Construction of Stage 1 development will result in the loss
of 50 hollow-bearing trees which may provide roosting and nesting habitat for
birds and arboreal mammals species including microbats. As a result of the
vegetation remaoval, habitat fragmentation and fauna displacement will occur.

s Other impacts identified with fauna include bird and bat strike. The risk
assessment found that a number of bird species would present at least a
meoderate strike risk during operation of the Stage 1 development. Habitats that
are found to create the most risk are farm dams, landfills and Flying Fox camps
in the locality. It is noted that one of major food source for Australian White |bis is
the Eastern Creek Landfill Site and it is proposed to close in 2017,

Proposed Mitigation and Management Measures

= The draft EIS identifies that mitigation measures and biodiversity offsets would
be further developed with reference to relevant conservation advice and recoverny
plans for threatened biota potentially affected by the propesed airport.

« The proposed environmental conservation zone will retain woodland along
Badgerys Creek, Oaky Creek and Duncans Creek and will maintain some degree
of fauna movement along riparian cormidors and habitat stepping stones. This
includes approximately 122 hectares of land and 61 hectares of land that will
nead to be revegetated.
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It is proposed to stage vegetation clearance to provide the opportunity for fauna
that are rasident in the construction zone to seek refuge in altermnative habitat in
the environmental conservation zone, long term development area or outside the
airport area. It is proposed to prepare a biodiversity management plan and
threatened fauna management plan prior to construction and this would include
mitigation measures. |t is also proposed to prepare a threatened flora
translocation plan.

An offset package has been prepared to compensate for the remowval of
approximately 90.8 hectares of CPW, 1206 hectares of foraging habitat for the
Grey-headed Flying Fox, and other features mentioned in regards to the affected
mentioned threatened flora and fauna species, and to some extent the population
of Marsenia windifiora subsp. windidfiora.

Further commentary

The direct impact of the loss of vegetation and habitat for threatened fauna and
flora is confined within the proposed airport site, The loss of mostly CPW (20.8
ha) and the abovementioned threatenad fiora and fauna is significant. While the
draft EIS identifies that the percentage loss of remnant vegetation is a few
percentage points, at a local extent the loss is approximately 20%.

The above proposed remaval of vegetation and translocation of threatened
species do not directly impact Camden local government area, Indirect impacts
such as offsetting and fauna and flora management as discussed below are not
identified to occur in the Camden local government area. However in the short to
medium temm there will be displacement of fauna and a considerable number will
likely relocate to the northern part of the Camden local government area.

A threatened flora transiocation plan is proposed to consider the suitability of the
sites within the environmental conservation zone and biodiversity offset sites
within the vicinity of the site in order to maintain populations of these species as
close to their onginal location as is possible.

Potential Biobank Offset sites have been identified at a number of sites outside
the proposed airport site. None are located within Camden local government
area but are identifisd and make a reference to the Biobanking methodology and
the required species credits.

The suggested Biobank sites for CPW are based on candidate sites from a
desktop assessment which includes BicBanking online registers and "like for like”
vegetation match,

Potential offsite sites for threatened fauna and flora include some of these
candidate sites that allow for appropriate “like for like™ vegetation and habitat. It
also acknowledges that the listed threatened flora and fauna species have been
recorded at some of these candidate sites.
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« Camden Council has extensive areas of CPW, and will in the coming vear
assess the Biobanking potential of some of its high conservation significant
raserves with the view to register them as potential Biobank candidate sitas. A
Biodiversity Comdor Plan is also to be prepared in the coming year for the
Cobbitty/Cobbitty Hills cormidar which contains high conservation value land.
Additionally it is noted that there will be a significant loss of habitat trees and
Council should consider accommodating the reuse of these hollows as part of its
Biobanking Sites Assessment and Biodiversity Comidor Plan  for
Cobbitty/Cobbitty Hills,

Surface Water and Groundwater

Key Issues for Council

= With regard to conducting an overall assessment of the draft EIS relative to
Surface Water and Groundwatsr, Council is concerned as to the lack of
qualification of the data and interpretation of the reliability and uncertainty of
outcomes.

Implications & Opportunities

« Comment on how the reliability of the information was tested and what
uncertainties (if any) are in the information is not presented. Further, figures and
maps are provided, however, many figuras and maps are not clear and could be
improved te aid understanding. Mitigation and management measures are
identified, however, are generally broad and do not necessarily target specific
residual impacts or propose specific measures or targets,

The identified gaps in the assessment relate to;

# Flooding — Residual impacts in Cosgroves, Oaky and Badgerys Creek are
identified. It is difficult to confirm whether the statements and conclusions are
valid as there is a lack of supporting information and presentation of inputs and
results are not clear and concise. Further, these impacts still require
managemeant to mitigate them to negligible levels.

« [Duncans Creek and its tributaries have not been modelled to allow definition of
baseline and relative hydraulic impacts in these locations. Such impacts have
been assessad by the changes in the hydrology for these catchments. As such,
all summary impacts do not fully consider impacts to the Duncans Creek
downstream areas. Investigation of a basin at this location is proposed as a
mitigation/management measLre

= Many of the figures/maps provided in both the main chapters of the draft EIS and
in the technical reports are either not easy to understand or omit relevant
information to aid ease of understanding.
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Cumulative impacts have been discussed, however, no assessment has been
undertaken to quantify the potential impacis other than for climate change
sCEenarios.

Water quality has not been presented in terms of achieved pollutant load
reduction or assessment against guideling pollutant reduction targets, The draft
EIS seems to dismiss any relevance of increased pollutant loads on the receiving
environmeant and instead determines that impacts are acceptable bacausa there
are general improvements in pollutant concentrations due to increased flow
volumes,

The draft EIS discusses the tributary of Badgerys Creek that joins Badgerys
Creek approximately 300 metres downstream of Elizabeth Drive under existing
conditions. It acknowledges that threatened ecological communities have not
been mapped outside the site as part of the biodiversity assessment, but there is
evidence of some remnant native vegetation along this reach of creek which
would be reliant on occasional flooding and would be impacted under the current
proposals. Such impacts need to be assessed to ensure there are no impacts
and any mitigation and managemeant measuras idantified,

Surface water impact management is required to address the following residual risks to
surface water:

Qutstanding localised increases to flood depths in Cosgroves, Qaky and
Badgerys Creeks.

Risks to erosion and geomaorphalogical changes to the downstream creeks due
to increases in bed shear stress al vanous |locations.

Undefined impacts and mitigation for runoff to Duncans Creek.

Implications of increases in pollutant loads, particularly for cumulative impacts
are not addressad,

Ecological impacts in recaiving waters are not clearly addressed.

Impacts of potential use of stormwater to provide water supply for site
preparation works has not been considered.

Ground water system impacts contain a number of shortcomings with regard fo data
analysis. The identified gaps in the assessment relate fo:

The lack of qualification of the data (previous data and interpretation of the
reliability and uncertainty of outcomes).

The identification of MMES is not provided in the groundwater studies. The
MMNES of relevance appears to be the Cumberand Plain Woodland. This
ecosystem is also classified as a high priority groundwater dependant ecosystem
under the NSW regulatory framework, The text of the draft EIS does not clearly
define the Cumberland Plain Woodland as a MNES. Additionally, the text in the
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draft EIS documents locates the Cumberland Plain Woodland aleng Badgerys
Creel; however, the map appears to locate the ecosystem at several places over
the site. Due to the nature of the project, vegetation over most of the site is
expected to be cleared As such, impacts to the Cumberand Plain Woodland
ecosystem need only to be addressed for the groundwater impact assessment
along creek lines. This is provided in the draft EIS documents.

Sufficiently complete characterisation of the weathered rock (regolith) aguifer is
not provided as no additional data from previous studies was collected.

Similarly, no baseline time-series data has been collected. This is especially a
limitation when it comes to characterisation of the weathered rock (regaolith)
aquifer and the contribution of this aguifer to the alluvium formations along the
creek lines where groundwater dependant ecosystems are primanly located

The impacts are reasonably well identified; however some of the impact
assessment is missing a clear outcome statement.

Impact management and mitigation measures are only discussed generally with
potential mitigation measures to be considered and monitoring to be
implemented. Groundwater impact management s required to address the two
residual risks to groundwater values:

- Risk of soil and subsurface contamination from spillrelease of chemicals
or contaminants

- Risk of impact on groundwater dependant ecosystems from reduced
water supply to the creek alluvium systern. The draft EIS documents do
not provide a robust impact assessment of the risk to the Cumberland
Plain Woodland along Badgerys Creek, The following management and
mitigation approach could be considered to address the draft EIS
guidalines requirements:

- Implementation of baseline data acquisition with an aim to document the
contribution of recharge to the creek alluvial system from the weathered
rock (regolith) aguifer and the Bringelly Shale,

- A review of the risk to the groundwater dependant ecosystem;

Based on the outcome of the previous item, the management and
mitigation will vary with the level of rsk. A risk propagation based
monitaring strategy and response plan may be suitable. In this case, a
response plan would propose a suitable early warning indication of impact
propagation and provide the management and mitigation measures if
nacessary to prevent adverse impact. If the risk is identified to be more
significant, engineered solutions may need to be considered in the site
design.
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Aboriginal Heritage

Key Issues for Council

« The site is owned by the Australian Government, and thus for heritage is covered
by federal legislation (not State or local legislation) ie. the Enwvironmenta
Protection and Biodiversity Conservation Act (EBPE Act). However the heritage
assessment undertaken is consistent with that required by the NSW Hertage
Council.

Implications & Opportunities

« 74 aboriginal sites are identified on the airport site (49% consist of single stane
tools).

= At least 39 sites are directly impacted upon (requiring destruction).

= The alteration of landscape will have adverse effects on the intangible value of
the landscape to Aboriginal people.

« The potential to avoid or to mitigate the items is limited due to the need to create
a large fiat platform that is well drained for the proposed airport.

= 11 sites (including a highly significant grinding grooves and scamed tree) are
located in Badgerys Creek and thus can be retained and incorporated in open
space and conservation areas.

= Salvage of the items (which need to be removed) and continued consultation with
Aboriginal people is recommended.

« There is no direct impact on the Abariginal items of the Blue Mountains Waorld

Hertage site, however the protaction of gquiet wilderness areas ara important and
should be considered in determining the flight paths.

European Heritage

Key Issues for Council

= The proposed airport does not have any direct impacts on the heritage of
Camden Council, due to its distance from the Camden local government area.
The study area (which is larger than the proposed area of the airport) extends to
the cormer of Bringelly and the Northermn Roads.

Implications & Opportunities

=« 19 European items are identified within the airport site, and 22 within the study
area. Most were assessed as being of Commonwealth (equivalent to local
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heritage significance). Of these, 18 items within the site will be directly affected
(demolished), and most will be indirectly affected, for example by visual and
ambience impacts.

= The items to be demolished include those in the townships of Badgerys Creek,
Luddenham, Bringelly and Greendale.

= Mitigation and management measures proposed prior to commencement of
construction include:
- further archival and archasolegical investigations;
- relocation of movable objects;
- relocation of remains interred in graves from cemetery sites;
- interpretation by displaying items in an onsite museum, use of heirloom
plantings in landscaping.

Social

Key Issues for Council

= Translafion of issues within the draft EIS - the Specialist Social Impact Study
identifies a number of |ikely adverse impacts to local communities. Despite the
significance of these impacts and their potential to raise notable social concerns,
many are given relatively minar reference in the relevant chapters (23 and 37)
with no reference in the Executive Summary. This results in an ill-informed view
of social issues for readers of the draft EIS who may not progress to read
Chapter 23 or Appendix P in detail.

= Statements without Assessment - In both the social and economic chapters (23,
24 and 37) many of the potential issues are stated with little assessment of their
implications  to communities, their degree of significance or duration and
alternative approaches that may be applied to alleviate them i.e. alternative open
spaces available during construction, the severity of noise impacts to recreational
areas, the degree of noise disturbance for different locations over the short and
longer terms. This approach weakens the readers’ appreciation of the issues and
the means to mitigate them. It could also result in greater angst by the
community as to the ikely degree, duration and severity of impacts.

= Mitigation of Longer Term impacts - a review of the discussion concerning
mitigation measures over the longer term focuses heavily on planning
mechanisms (i.e. zening of land to exclude residential uses) together with local
and State Government investment to address broader traffic, transport and
infrastructure issues. There is no discussion however of how this would be co-
ordinated or resourced to address specific impacts resonating from the proposed
airport. There is no discussion either as to who the key accountability would fall
with. This results in a potential risk that some mitigation measures and impacts
would be missed or forgotten over time.
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Direct Response fo Slakeholder Engagemernt - the initial stakeholder
engagemeant program for the proposed airport identified a range of social and
aconomic concermns (Vol1). A number of these concems ara listed by the
specialist studies yet are not specifically addressed by the draft EIS. |t is
recommendead that each is appropriately considered and responded to 50 as to
identify the most approprigte mitigation measures and minimise community
CONCEMS.

Fotential of adverse implications associated with the proposed airport - It is
noted in the draft EIS for the proposed airport that perceived impacts are as
important as actual impacts, as people may modify their behaviours or
experience discomfort simply because of a percaived impact.

Implications & Opportunities

The physical and perceived impacts of a new airport (and resulting restrictions to
access across the |ocality) to social cehesion should be considered, and any
associated community and cultural connections.

The potential social concerns relating to the perceived or actual impacts of the
proposed airport to the local communities health (i.e. noise disturbance, fuel
jettisoning etc.) should be avaluated.

Consideration should be given of the social implications of the locality changing
from a rural and low density residential area to a more urbanised one. \Whilst the
draft EIS makes the assumption that this transition would be a positive one,
Council notes that different communities may value varying levels of urbanisation
differently. Therefore a change to & denser bullt form may be considersd
undesirable and stressful for some established and retired community members.

Consideration should be given of the degree and duration of the impacts to
existing residents loeated in Luddenham, Badgerys Creek, Bringelly, Greendale
and Wallacia during construction and operation i.e. construction noise, access
and traffic congestion.

It remains un-clear as to how potential social and economic impacts would be
managed and mitigated with such a significant and relatively guick increase in
the number of passangers and associated on site employment (+120%) over the
13 year period between 2050 and 2063,

The draft EIS should identify what impact the additional flight paths, operaticns
and associated amenity impacts would have to the longer term development
potential of affected areas in Western Sydney i.e. height and noise restrictions to
increasing residential density.

Consideration should be given as to the degree to which the airport could *.. Jead
to the reduction in social amenity and impacts on the existing lifestyle of people
living and working...." (Pg. 138) identified by the draft EIS.
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« Further analysis is required as to the economic costs or implications of the
proposed airport's “....role in atfraching economic activity to the Region” at the
axpense of others i.e. "There is a reduction in value-add in the Rest of Austraiia”
{Pg. 139).

« The draft EIS identified the potential for additional amenity impacts to the local
communities as a consequence of the proposed airport. Means to mitigate these
impacts are not identified other than general references to the need for local and
state Gowvernment planning (i.e. appropriate land use zoning) and service
provision (i.e. new community facilities etc.).

Whilst it is difficult to be definitive with respect to mitigation measures over such
a period of time, this predicament, combined with the significant scale of the
development, creates a significant risk over the longer term. This risk is on
account of uncertainties as to how these additional facilities would ba funded and
who would be responsible for their provision, operation and maintenance to a
level that adequately addressed the Impacts. This reliance on other parties to
manage the proposed airport's impacts has the potential to result in missed
mitigation measwures and governance overlaps or gaps.

« While potential social issues are stated in the draft EIS, little assessment of the
associated implications (e.g. discussion of potential health impacts) have been
explored; furthermore, community feedbackidiscussion was not outlined
indicating several assessmeant gaps. In this regard, it is strongly recommended
that there is further assessment of social impacts.

= It is noted that consultation with Indiganous stakeholders is apparently unclear in
the draft EIS. In this regard, further clarificafion is required as to the extent of
consultation that has occurred. andfor that further consultation take place if
required.

= Existing residents may experieance associated negative effects due to relocation,
the change to a denser built form and the asscciated changes to land use. There
will also be issues around loss of access to existing facilities, recreation
resources and green space affecting health, mental health, food security ete.

Economic

Key Issues for Council

« |mpacts — while there is a strong focus in the draft EIS on the economic benefits
of the proposed airport, this is distinct from a balanced discussion of economic
and social costs and benefits. For example the economic Chapter (24) in Vol 2
focuses entirely on the regional {Western Sydney) and broader (Sydney, NSW
and Australian) employment and economic benefits of the proposed airpart with
only ane general and unclear reference to potential adverse economic impacts:
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‘However there would be some negative impacts in the immediate vicinity of the
airport site due fo combination of the airport development and the changing land
uses Vol 2, Chapter 23, Pg. 504

Council seeks a better balance of discussion in relation to matters such as
impacts to local business activity during construction or the potential impacts of a
new business park (with retail as a permissible use) to existing and proposed
centres in the South West (i.e. Leppington, Edmondson Park and Liverpool).

Geography — Council alse has concems as to the balance of discussion
regarding the draft EIS's strong focus on the regional and Australian economic
benefits of the proposed airport as distinct from any prospective local impacts.
For example the economic benefits and costs to centres within close praximity to
the proposed airport {i.e. Bringelly, Luddenham eic. ) are little, if at all discussed.

Transfer and Redistribution Effects - the draft EIS commentary regarding the
economic value add as a consequence of the proposed airport recognises its
“...role in attracting economic activily to the Region™ at the expense of others je.
“There is a reduction in value-add in fthe Rest of Ausiralia” (Pg. 138) and “The
model assumed the future regional employment growth would be redistributed
across Sydney..." (Pg. 141).

Whilst the generation of jobs in YWestern Sydney is a strong positive of the
proposed airport, the draft EIS does not discuss the economic or social
implications of this transfer of activity from the other areas in Sydney or “the rest
of Australia”

Implications

While it may be debated that the overall benefits of the proposed airport might
outweigh the costs for Sydney, a more detailed discussion of costs, and who
would be affected is recommended ie. costs with respect to increased traffic
generation and congestion, health impacts, the loss of agricultural land, local
business impacts atc.

In this regard it is unclear what the 'standing’ of any cost benefit analysis is for
the assessment — that is what is the area being assessed. If the standing is
Western Sydney as a whole, there would be a net benefit gained by the
proposed airport 10 the area of assessment. If the standing is Greater Sydnay,
the Specialist Studies infer that there would be no nett increase with regards to
job growth or value add over the short term as result of the proposed airport

The draft EIS recognises that the propased airport would increase congestion on
parts of the M4, M5 and M7 Motorways together with the M31 Hume Highway.
The potential impacts to businesses reliant on these access routes for servicing
and delivery should be considered.

There is no assessment of the potential impacts of the proposad airport (positive
or negative) to the future operation of businesses within the Western Sydney
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Employment Area (i.e. in relation to neoise or congestion impacts, access
improvements and land value).

= The draft EIS does not assess the potential economic impacts of the retail
floorspace relative to the economic viability of existing centres in the South West
il.e. Luddenham or Liverpool) or the timely delivery of proposed centres (i.e.
Leppington and Edmondson Park).

« There is no assassment of the demand for, or impacts as a rasult of, a new
business park in this part of the South West and the potential implications to
other centres such as Leppington that are identified as a future major centre in
South-\Western Sydney.

= The draft EIS does not assess the demand for, and implications of a potential
B845,000m?* of additional industrial floorspacea to the Western Sydney Employment
Area, nor the potential benefits of a business park and how these jobs would
align with the characteristics and skills of the new population in South-Western
Sydney.

« The draft EIS does not assess the level of demand for, and impact to social
infrastructure in the locality as a result of these uses and their employees (+4,400
to +27 000 pecple).

« ‘While the draft EIS identified an adverse correlation between airport noise and
land values in Brisbane and Adelaide, it did not make the same finding for land
affected by Sydney and Melbourne airports.  The draft EIS poses a number of
reasons for this result including the fact that property values in central Sydney
may be more significantly and positively influenced by factors other than noise
including proximity to Sydney CBD. Council cautions any conclusions that seek
to draw the same comelation as central Sydney between property prices and
airport noise for the proposed airport. Despite this, Chapter 24 of the draft EIS
concludes:

‘Overall there wouwld be no discernable negative impact expected on propertfy
values, as the anficipated value uplift from land use changes will outweigh any
consequence or concam aboul noise impacts” Fg. 489

Council is of the view that the characteristics of land and properties surrounding
the proposed airport could be more akin to the localities surmounding Adelaide or
Brisbane airports (1.2, land that is not located within a few kilometres of a Global
CBD) resulting in a different correlation between noise and land values to the
Sydney airport analysis.

Council also questions the draft EIS conclusion made on the growth rates for
properties affected by Sydney airport being on par with other non-affected areas
in Sydney, Whilst this may certainly be the case with respect to growth rates,
there is likely to be very different actual sale value starting points i.e. lower land
values in noise affected areas than non-affected areas consistent with the
findings of other literature cited by the draft EIS.

Camdan Council Submission
~Western Sydnay Airport: Oraft Sirport Plan & Draft Environmental Impact Statement (December 2015)
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Opportunities

Camden Council's Economic Development Strategy (EDS) is built around maximising
and seizing opportunities from growth while supporting and encouraging local business
The proposed airport will provide areas of opportunity that will enhance and support this
strategy and Council's community strategic plan, Camden 2040.

The need to reduce long journeys to work is a key challenge for the South-
Western Sydney (including the Camden local governmeant area), the location of
the proposed airport at Badgery's Creek will provide employment opportunities
for local residents closer fo home, enabling reduced costs of travel, potentially
reducing commuter times for individuals and thereby reducing energy use,
cutting carbon emissions, raising the overall productivity of the workforce and
increasing people’s quality of life and social benefits.

The location of the proposed airport which is approximately 5-10kms from
Camden local government area {Le Bringelly Road, Bringelly) will provide
increased employment opportunities for Camden local govermment area
residents.

The proposed airport will make it more attractive for business to establish in the
Camden local government area as they will have access to a greater number of
workers, operating in closer proximity to other firms, enabling knowledge spill-
Over.

The Camdan local government area is well placed to atiract new businesses into
South-Western Sydney, providing a desirable location for business and family
life

The proposed airport will provide an opportunity to increase “visitor appeal’ and to
maximise domestic and intemational tourism into the Camden local government
area,

The proposed airport will provide key tourism infrastructure such as road and
potential rail infrastructure, which will support tourism growth in South-Western
Sydnay and the Camden local govemnment area

The proposed airport will provide a mix of direct and indirect employment
opportunities for residents of the Camden local government area. It has the
potential to impact jobs and population growth spatially throughout NSW,
influencing where people will live and work. |n particular, it is expected to
significantly contribute to employment growth in and around the airport.

Camden’s construction industry has a unique opportunity to enhance its financial
position during the construction phase of the proposed airport. The construction
sector is currently Camden local government area's largest industry, accounting
for 3,995 local jobs, equalling 17.1% of the employment in the Camden region
{2013/2074- National instifute of Economic and Industry Research - NIEIR).

Camden Council Submission
~Wastern Sydnaey Airport: Draft Airport Plan & Draft Environmaental Impact Statement (December 2015)
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Current planning forecasts show that jobs in the construction industry are likely to
closely follow the planned growth in population. The significant population growth
is driving growth in the construction sector over a number of decades and
provides employment and fraining opportunities for existing and potential new
Camden residents. With the total Westerm Sydney employment footprint
expected to reach 2700 jobs in 2022 and a total of 11,300 persons over the
construction period, Camden residents employed in construction, and
construction related businesses have a unique opportunity to take advantage of
the construction occurring as part of the proposed airport project

« Many Camden residents will be attracted to jobs at the on-site business park
which will support 4,440 employess in 2031 and 27,150 employees in 2083,

= Az a neighbouring Council to the proposed airpon site, more information and
assessment is required on the negative and positive economic impacts to the
Camden |local government area businesses e.g. what are some of the negative
impacts in the immediate vicinity of the proposed airport (to the Camden local
government area) that will occur due to construction (traffic related issues),
changing land wses and airport developmentnew business park? More
specifically what would the economic impact be on the Leppington Major Centre?

Camdan Council Submission
~Western Sydnay Airport: Oraft Sirport Plan & Draft Environmental Impact Statement (December 2015)
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SUBJECT: SES VEHICLE DEDICATION
FROM: Acting Director Community Infrastructure
TRIM #: 15/302592

PURPOSE OF REPORT

The purpose of this report is to make a recommendation to Council that will see the
existing Council funded Emergency Management vehicles, used by the State
Emergency Services (SES), to be dedicated to the SES at no cost.

BACKGROUND

At the Councillor Briefing of 1 December 2015, Councillors were informed of an
opportunity to dedicate the Emergency Management Fleet to the SES with all future
costs for maintenance, repairs and replacement to be borne by the SES under NSW
State run contracts.

Under the existing Emergency Management arrangements Camden Council provides
operational vehicles to the SES for the purpose of emergency response in the Camden
Area, covering all costs.

MAIN REPORT

The NSW State Government has committed funding as part of a Strategic Disaster
Readiness Package delivered to the SES in response to recommendations from the
Commission of Inquiry into the Queensland Floods.

The funding package is in recognition of the outstanding work the NSW SES and its
volunteers have done in response to past NSW floods and allows for the acquisition
and ongoing funding of its vehicle and equipment fleet.

The funding arrangement aims to standardise and centralise the SES operational
vehicle fleet under the control of the SES, the majority of which is currently owned and
managed by local government authorities.

Upon transition of the vehicles to the SES, Camden Council would no longer be
responsible for the procurement, running costs (all expenditure) and maintenance of
the SES operational vehicles.

The current replacement cost to Council of these vehicles is $206,500, with ongoing
maintenance, repairs and running costs being $37,500 per year.
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The current SES Fleet supplied and serviced by Camden Council includes the
following:

Plant item Registration no. Plant no. Due for
Replacement
Nissan ST Patrol AO15NF 9236 2015
Nissan Patrol BB28FM 9241 2016
Wagon
Isuzu Crew Cab BI39EF 9450 2017
Box Trailer X61941 9739 2015

A number of other Councils have dedicated their SES vehicles, with some Council's
“gifting” the vehicles at no cost or “donating” the vehicles for a nominal fee such as $1
plus GST, as per the following table:

Council Vehicles Dedicated Cost of Transfer
Liverpool Council 4 Vehicles $1.10 each (incl. GST)
Fairfield Council 8 Vehicles $1.10 each (incl. GST)

Sutherland Council 10 Vehicles Free
Campbelltown Council 9 Vehicles Free

85 vehicles across NSW LGAs have already been sold for a nominal fee or gifted for
free to the SES by other Councils.

Camden Council has the opportunity to make a determination based on the following
options:

Option 1 - Gift the vehicles and trailer at no cost
Option 2 - Negotiate an agreed fee for the transfer of the fleet
Option 3 - Charge a nominal fee for vehicle transfer at Council’s discretion.

FINANCIAL IMPLICATIONS

While Council will not receive compensation for the transfer or trade in of this fleet,
significant savings per annum will be realised through no future ongoing maintenance,
repairs or replacement costs. These costs will now be funded by the State
Government.

CONCLUSION

The NSW State Emergency Service has approached Camden Council and other NSW
Councils asking for vehicles to be dedicated to the State Emergency Service via a gift
or sale at a nominal fee. It is recommended that the fleet be gifted to the SES for the
reasons outlined in this report and for the Community benefit that will be achieved.
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RECOMMENDED

That Council gift its emergency management vehicles and trailer as identified in
this report to the State Emergency Service at no charge.

ATTACHMENTS

1.  Attachment - SES Vehicle Costs
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SUBJECT: TENDER T005/2016 - BIRRIWA RESERVE OUTDOOR YOUTH SPACE
CONSTRUCTION

FROM: Acting Director Community Infrastructure

TRIM #: 15/324311

PURPOSE OF REPORT

To provide details of the tenders received for contract T0005/2016, being the Birriwa
Reserve Outdoor Youth Space Construction and to recommend that Council accept the
tender submitted by Lamond Contracting Pty Ltd and to seek further funding to include
a toilet and additional car parking.

BACKGROUND
At the ordinary meeting of Council held on 9 December 2014, Council resolved to:

1. adopt Birriwa Reserve as the location of the Multipurpose Outdoor Youth Space;
and

2. proceed with the preparation of detailed designs of the Multipurpose Youth Space
at Birriwa Reserve with a view to commence construction in the 2015/2016
financial year.

At the ordinary meeting of Council held on 12 May 2015, Council resolved to:

1. allocate $899,598 from Section 94 Funding for the purpose of completing the
Birriwa Reserve Outdoor Youth Space.

This increased the 2015/16 budget for this project to $1,469,531.

A detailed landscape plan was developed for the Birriwa Reserve Outdoor Youth
Space and this plan was utilised as part of an extensive public consultation process
with the local community. The public consultation included:

e Information on Council webpage;

e Two on site information sessions;

e Advertising in the local paper of the public exhibition period in conjunction with
the Mount Annan Leisure Centre Development Application process;

e Flyers to approximately 700 residents in the Mount Annan area.

During the consultation process there were three written submissions received which
were supportive of the proposal and a limited number of residents attended the face to
face information sessions.
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MAIN REPORT
Scope of Works

The design for the Birriwa Reserve Outdoor Youth Space includes the following
components:

= District level playground featuring large scale equipment and varied play
experiences predominantly for older children and youths;

= Retaining walls and large turfed areas;

= Landscaping including large garden areas, tree planting, retaining walls,
pathways and softfall;

= Feature garden area;

= Shelters, BBQs, bins, seating etc;

= Toilet facility; and

= 42 space sealed car park and access road.

A pre-tender cost estimate of the ultimate design indicated that the ultimate scope of
works may not be able to be delivered within the available budget. The tender
document therefore included pricing of options which would allow Council to adjust the
scope of works to within the project budget. The optional items included were the toilet
facility and carpark. These elements were seen as improvements which could be
added at a later date, rather than reduce the provision of youth play equipment and
facilities.

Due to the long lead times (11 to 14 weeks) associated with the procurement of the
play equipment, Council has placed orders for the equipment and supply of these items
and they are not included in the construction tender.

Tenderers were asked to provide a lump sum price for Tender T005/2016 - Birriwa
Reserve Outdoor Youth Space Construction. The invitation to submit a Tender was
advertised on 27 October 2015 in the Camden Chronicle, Sydney Morning Herald and
the NSW e-tendering website. The tender closed on 17 November 2015 and four
submissions were received.

Tender Submissions

Tenders were received from the following companies listed below in alphabetical order:

Company Location
e Lamond Contracting Pty Ltd Wilton
e Regal Innovations Pty Ltd Annangrove
e Landscape Solutions Aust Pty Ltd Seven Hills
e North Shore Paving Pty Ltd Arncliffe

An assessment of the tenders was undertaken in line with the Tender Evaluation Plan.
A summary of this assessment is provided in the Supporting Documents.

Tender Evaluation

The intention of the tender process was to appoint a contractor with proven capacity
and experience in similar scale projects as well as providing good value and quality
services to Council.
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A tender evaluation panel was established and the submissions were assessed on
price and non-price factors as agreed by the evaluation panel. Price was given
weighting of 70% and non-price factors a weighting of 30%.

Non Price Factors considered for this project included:

understanding of the project and proposed methodology;

experience on projects of similar nature;

project program;
proposed project team, capacity, and systems including Work Health and Safety
(WHS).

Lamond Contracting Pty Ltd provided the most competitive tender in terms of cost and
meeting all requirements of Council’s tender documentation.

Relevant Legislation

The tender has been conducted in accordance with the Local Government Act 1993,
the Local Government Regulations (2005) and Council‘s Purchasing and Procurement
Policy.

Critical Dates / Time Frames

Lamond Contracting Pty Ltd have tendered to complete the works in twelve weeks from
commencement with full opening being dependent upon weather conditions and the

establishment of the new turf.

FINANCIAL IMPLICATIONS

This project is funded through a combination of Section 94 Developer Contributions
and Council’s General Funds, with a total budget of $1,469,531 in the 2015/16 financial
year.

There are sufficient funds available within the current budget to construct the new
outdoor youth facility, excluding the proposed toilet and additional car parking. In order
to include these elements into the scope of works, an additional $200,000 is required to
be allocated to the project budget.

Funds are available within the Capital Works Reserve, should Council resolve to
include these elements into the project scope.

CONCLUSION

The proposed toilet and additional car parking are considered to be elements which will
add significant value to the proposed facility.

The additional funds of $200,000 required to include these elements is available from
Council's Capital Works Reserve.

Lamond Contracting Pty Ltd has submitted a conforming tender.
The tender assessment concludes that the offer by Lamond Contracting Pty Ltd

represents the best value to Council and the company has a proven track record of
performance on projects of a similar nature.
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RECOMMENDED

That Council:

i. allocate additional funds of $200,000 to the project budget from Council’s
Capital Works Reserve to enable inclusion of the proposed toilet and
additional car parking in the project scope;

ii. accept the tender provided by Lamond Contracting Pty Ltd for the lump
sum of $1,184,748 (GST exclusive); and

iii. authorise the relevant documentation to be completed under Council’s
Power of Attorney, granted on 27 August 2013, Minute Number ORD215/13.

ATTACHMENTS

1.

TenderT005/2016 - Birriwa Reserve Outdoor Youth Space Construction -
Supporting Document
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SUBJECT: TENDER T006/2016 - ARGYLE STREET STREETSCAPE UPGRADE -
STAGE 1B

FROM: Acting Director Community Infrastructure

TRIM #: 15/340882

PURPOSE OF REPORT

To provide details of the tenders received for contract T006/2016, being Stage 1B of
the Argyle Street Streetscape Upgrade, to recommend that Council accept the tender
submitted by Statewide Civil Pty Ltd, and to seek additional funding to complete the
proposed works.

BACKGROUND

Council recently completed the detailed design and approvals phase of this project,
and is committed to undertaking improvements required in Argyle Street Camden.

The aim of these works are to:

= create an environment that will encourage a slower speed environment;

= create an environment which upgrades and enhances pedestrian mobility safety
and access;

= enhance the main street of Camden so that it can continue to be relevant in a
growing and changing LGA, as well as the broader region; and

= facilitate the continued retail and commercial success of the Town Centre.

The scope of works for Stage 1B generally comprises the section of road between
John Street and Hill Street, and will include a set of pedestrian signals located mid way
between these streets. The proposed upgrade will include construction of new footpath
pavements, kerb and gutter, drainage works, utility adjustments, granite path paving,
installation of pedestrian signals, installation of new street lighting, fencing, signage,
line marking, adjustment of road pavement levels and landscape works.

A contractor is required to act as the Principal Contractor for the site and be
responsible for the construction works. The Contractor will manage and coordinate all
sub-contractors and integrate their output at all stages.

Procurement of a contractor for the works has been undertaken in two stages. The first
stage was to issue an open Expression of Interest (EOI) to select suitable firms to
participate in a Tender. This EOIl was issued on 24 February, 2015, with no restrictions
as to those organisations that may respond. The closing date for submissions was 17
March, 2015. Fourteen (14) firms responded to the EOI and seven (7) firms were
assessed by the evaluation panel as suitable for participating in the tender. The
recommended companies were approved by the Director Community Infrastructure.

The second stage of procurement was to issue Tender invitations to the selected firms.
This was issued for stage 1B on 23 October, 2015 with tender returns required by 16
November, 2015.
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MAIN REPORT

Invitation to Tender

The tender for Stage 1B of the Argyle Street Streetscape Upgrade, was issued to the
pre-selected list of tenderers, using the NSW e-tendering website. Tenderers were
asked to provide a lump sum price for the Stage 1B works.

Tender Submissions

Tenders were received from companies listed below in alphabetical order:

Name of Tenderer Location

CA&l Pty Ltd Chippendale NSW
Quality Management & Constructions Pty Ltd Bella Vista NSW
Statewide Civil Pty Ltd Norwest NSW

A summary of the submissions is provided in the Supporting Documents. Please note
this information is Commercial in Confidence.

Tender Evaluation

The intention of the tender process is to appoint a contractor with proven capacity and
experience in similar scale projects, as well as providing good value and quality
services to Council.

A tender evaluation panel was established and the submissions were assessed on
price and non-price factors as agreed by the evaluation panel. Price was given
weighting of 50% and non-price factors a weighting of 50%

Non Price Factors considered for this project include:

Conformity to the specification and tender documents
Previous experience

Proposed team, reliability and capacity

Program

Methodology for undertaking the works.

WH&S

Statewide Civil Pty Ltd has provided the most competitive tender in terms of cost and
meeting all requirements of Council's tender documentation. Past clients were
contacted and provided positive feedback for Statewide Civil Pty Ltd.

Statewide Civil Pty Ltd has demonstrated a proven track record in delivering projects of
a similar scale and nature for Local Government.

The panel members all agreed that the tender by Statewide Civil Pty Ltd represented
the best value to Council.

Relevant Legislation
The tender has been conducted in accordance with the Local Government Act 1993,

the Local Government Regulations (2005) and Council's Purchasing and Procurement
Policy.
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Critical Dates / Time Frames

Statewide Civil Pty Ltd has submitted a program to complete the works in 18 weeks
from commencement. This program does not include any allowance for wet weather
which would extend the completion date.

The commencement date is currently scheduled following Australia Day 2016. Council
will however continue discussions with businesses to determine the most suitable
arrangements for undertaking the works.

Budget Implications

The overall budget for Stage 1 was established as a pre-design estimate in the amount
of $4.1m. As noted in the Council report of 25 November 2014, estimates were to be
further refined as the detailed design was developed and the full extent of the works
were known.

During the detailed design phase and upon receipt of the tenders for Stage 1A, it was
apparent that several components of the project had increased. It was considered
appropriate to complete the tender process for Stage 1B before finalising an overall
review of the budget implications. The tender process for Stage 1B has now clarified
the overall budget that may be required for the works.

The components that have particularly increased from the original pre-design estimate
are:

Additional road reconstruction works $165,000
Additional electrical and utility adjustment works $975,000
Additional design and approvals $160,000

Road Reconstruction Works

The original predesign estimates used for budget purposes had identified only limited
road works, principally for adjustment of levels to suit the new kerb. The existing road
surface is visually in good condition however, geotechnical investigations revealed that
the road pavement was weaker than anticipated. Should the existing road pavement
have been retained, it is considered that the road would fail within 3 to 5 years,
requiring ongoing renewal works.

Therefore it was appropriate to bring forward the road reconstruction works to achieve
a 20 year asset life, which would have a lower overall cost and least disruption if
undertaken as part of the current town centre works.

It is also noted that these costs have further increased due to unforseen sub-surface
conditions encountered during construction in some isolated locations, which required
increased pavement depths.

Electrical adjustment and utility works

During the electrical investigations and design, it was found that a number of premises
were not connected to the usual independent utility power circuit, but were connected
to the street lighting circuit. It was necessary to separate these services from the street
lighting circuit, which incurred significant design and approval costs, as well as the
additional costs for the actual separation works, including significant underground
cabling costs.
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Other essential utility adjustments including Telstra, NBN, Jemena (gas) and Sydney
Water were substantially higher than in the pre-design estimate, and are unavoidable
costs which need to be funded.

Design and Approval Costs

In order to respond to the above requirements, additional external specialist design
services were required.

These external resources have contributed to the increased cost of the project.
Additionally, the wider scope of the utility adjustments required additional approval fees
from the relevant utility authorities.

FINANCIAL IMPLICATIONS

The 2015/16 budget includes a funding package of $4.1 million for Stage 1 works in
Argyle Street. The completion of the tender process for Stage 1B has confirmed that
additional funding of $1.85 million will be required in order to complete Stage 1.

This is based on anticipated additional investment of $1,300,000 for the overall project,
plus a contingency amount of $550,000, to provide for possible variations and latent
conditions that may be encountered. Any of the contingency funds that are not
required, will be returned to Reserves.

The following additional funding package is available to Council:

Regional Block Grant — currently unallocated $155,000
Roads To Recovery Grant — currently unallocated $413,694
Asset Renewal Reserve (*) $781,306
Capital Works Reserve $500,000
Total $1,850,000

(*) Council has applied for additional funding under the Western Sydney Infrastructure
Plan (WASIP); the additional funding available to Council under the program guidelines
is $238,105. If this grant application is successful the amount required to be transferred
from the Asset Renewal Reserve will be reduced to $543,201.

The remaining balance within Council’s Asset Renewal Reserve upon the proposed
transfer of $781,306 will be $1,223,703 which is available for allocation to other
renewal projects. The uncommitted balance of this reserve will increase if the WASIP
grant is successful as discussed above, and if the included contingency is not fully
committed.

The remaining balance of the Capital Works Reserve upon the proposed transfer of
$500,000 will be $2,220,790 this balance will further reduce to $2,020,790 if Council
approves the allocation of $200,000 at tonight“s meeting for the proposed works at
Birriwa Reserve.

CONCLUSION

The overall budget for Stage 1 was established as a pre-design estimate in the amount
of $4.1m. As noted in the Council report of 25 November 2014, estimates were to be
further refined as the detailed design was developed and the full extent of the works
were known.
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The tender for stage 1B has now clarified the overall budget that may be required for
the works. Increased funding allocations have been summarised above to allow for the
additional unforeseen and unavoidable costs.

The increased funding will allow for the delivery of a high quality streetscape for the
Camden Town Centre, which ensures that the infrastructure and utility improvements
will meet the future needs of the Camden community. The additional road
reconstruction works have been brought forward to ensure that the road will achieve a
20 year asset life and is a renewal cost that Council would have otherwise been
required to fund in the future.

Statewide Civil Pty Ltd has provided a conforming tender for Stage 1B. The tender
assessment concludes that the offer by Statewide Civil Pty Ltd represents best value to
Council and the company has a proven track record of performance on projects of a
similar nature.

RECOMMENDED

That Council:

i. accept the tender provided by Statewide Civil Pty Ltd for Stage 1B,
between John and Hill Streets, for the lump sum value of $1,806,116.92

(GST exclusive);

ii. adopt the following additional funding package for works in Argyle Street:

Regional Block Grant $155,000

Roads To Recovery Grant $413,694

Asset Renewal Reserve $781,306

Capital Works Reserve $500,000

Total $1,850,000
and

iii. authorise the relevant documentation to be completed under Council’s
Power of Attorney, granted on 27 August 2013, Minute Number
ORD215/13.

ATTACHMENTS

1. Tender T0O06/2016 - Argyle Street Streetscape Upgrade - Stage 1B - Supporting
Document
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