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Harrington Grove Indicative Road Hierarchy Plan
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Attachment 1

Revised Planning Proposal - Version F - Post Exhibition

CAMDEN COUNCIL
PLANNING PROPOSAL

Amendment No. 33 - Amendment to rezone Canal
Land Gregory Hills = Amendment to Camden Local
Environmental Plan 2010

Date: December 2014 (Version F)
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Attachment 1

Revised Planning Proposal - Version F - Post Exhibition

Amendment No. 33 — Canal Land Gregory Hills — Amendment to Camden Lecal Environmental Plan 2010

BACKGROUND

This Planning Proposal has been prepared on behalf of Dart West Developmeants in relation to a
parcel of land which farms part of the Marist Brothers land holding, directly adjoining the Gragory
Hills development. The parcel of land is identified as Lot 51 in DF1134648, which sits between
the existing residential zoned land within the Turner Road Precinct West and the Sydney
Catchment Authority Upper Sydney Canal land holding to the east.

The land ownership details of the subject site had not been confirmed during the rezoning of the
Turner Road Precinct, and as such. the subjed land was inadvertently not included in the Tumer
Road Precinct

As a result, the land is currently incorrectly zoned as infrastructure land associated with the
Sydney Catchment Authority Upper Sydney Canal. The subject site does not form part of the

Upper Sydney Canal lands, and is therefore required to be rezoned to correct this anomaly.

The site i5 located within the Camden Council Local Government area approximately Gkm
northeast of the Camden town site, 20km southwest of the Liverpool CBD and 50km southweast
of the Sydney CBD. The future South West Growth Centre regional centre of Leppington is
approximately 7.5km to the northeast.

This lot has an area of 15,137m" and is generally 445m in length and has a varying width of
between 30 and 80m. The lot is currently zoned SP2 under the Camden LEP 2010 as it had
previously been identified as part of the Upper Sydney Canal land.

This Planning Proposal seeks to amend the land use confrols and zoning mapping under the
Carnden Local Environmental Plan 2010, to be generally consistent with those in the adjoining
residential lands which form the Turner Road Precinct. Without proceeding with this proposed
rezoning, the land would become an isolated and unusable pocket of land between Gregory Hills
and the Canal. The rezoning of the land to facilitate residential development would ensure orderly
planning of the Gregory Hills project. The zoning of the canal lands would remain unchanged,
ensuring that the statutory land use arangements comectly reflect the land ownership pattemn. It
is proposed to rezone the land from SP2 Infrastructure to R1 General Residential to be
consistent with the adjoining land use.

The following chapters in this Planning Proposal report provide a more detailed justification of the
proposal, and expand on the matters outlined above.
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Attachment 1 Revised Planning Proposal - Version F - Post Exhibition

ORDO02

Attachment 1

Amendment No. 33 - Canal Land Gregory Hills - Amendment to Camden Local Environmental Plan 2010

Locality Plan
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Attachment 1 Revised Planning Proposal - Version F - Post Exhibition

Amendment No. 33 - Canal Land Gregory Hills - Amendment to Camden Local Environmental Plan 2010
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Attachment 1

Revised Planning Proposal - Version F - Post Exhibition

ORDO02

Attachment 1

Amendment No. 33 — Canal Land Gregory Hills — Amendment to Camden Local Environmental Plan 2010

PART 1 - OBJECTIVES OR INTENDED OUTCOMES

Az discussed in the introduction, the subject site (Lot 51, DP 1134649) is cumently zoned as
infrastructure land under the Camden Local Environmental Plan 2010 and has been incomrectly
assoclated with the Upper Sydney Canal.

The subject site was not re-zoned under the Turmer Road Precinct Plan Sydney Growth Centres
SEPP as the land ownership was unclear at this peint in time, and tha land area was located
outside of the Growth Centres Precinct boundary.

Following the rezening of the Turner Road Precinct, further detailed investigations have been
undertaken which confirmed that the subject lot forms part of the land which is owned by the
Marist Brothers, and which is logically included in the Gregory Hills development, rather than
being retained as pari of the school operational land.

Given that the land area does not form part of the Sydney Canal lands, the objective of this
Planning Proposal is o amend the zoning and land use controls to reflect the zoning adopted for
the adjoining residential land within the Turner Road Precinct,

Amendments to the Turner Road DCP (as part of a2 future housekeeping amendment) and the

WPA will be made fo give effect to the proposed additional public open space and development
contributions.

PART 2 - EXPLANATION OF PROVISIONS

The objectives of this Planning Proposal are to be achieved by amending the Camden Local
Environmental Plan (LEF) 2010 mapping as described below and in the maps accompanying this
planning proposal,

Copies of the existing LEF Maps relevant to this Flanning Proposal are included in Attachment 4.
The specific amendmeants to the LEP Maps are included in Attachments 1 to 3 and a summary of
the Maps to be amended under this proposal are outlined below.

1. Amendment to the following Camden LEP Zoning Map :
Land Zoning Map - Sheet LZN_017

2. Amendment to the following Camden LEFP Lot Size Map:
Lot Size Map - Sheet L3Z_017

3. Amendment to the following Camden LEP Height of Building Map:
Height of Buildings Map - Shest HOB_017

It is proposed to zone the land R1 = General Residential and provide for a minimum lot size of
450 square metres and a maximum building height of 9.5 metres reflecting the nature of the
development adjoining this land.
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Attachment 1 Revised Planning Proposal - Version F - Post Exhibition

Amendment No. 33 — Canal Land Gregory Hills — Amendment to Camden Lecal Environmental Plan 2010

PART 2 = JUSTIFICATION

Section A — Meed for the Planning Proposal

1. Is the planning proposal a result of any strategic study or report?

This Flanning Proposal has been prepared on behalf of Dant West Developments in relation to
land within the Marist Brothers Land holding that was previously incorrectly identified as
infrastructure land associated with the Upper Sydney Canal.

While the Planning Proposal has not been prepared as a direct result of a strategic study, the
rezoning of the Turner Road Precinct has identified this land ownership/zoning anomaly.

2. Is the planning proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

The medifications sought in this Planning Proposal are the best means of achisving the
objectives and intended outcomes. Given the proposed amendments relate to statutory land use
mapping outcomes contained in the LEF, other available processes are not considered an
appropriate means of achieving the objectives and intended outcomes promoted by this Planning
Proposal.

The Planning Proposal seeks amendment to the current Camden LEP 2010, rather than seek
modification of the South West Growth Centre boundary to include the land. This is reflective of
recent decisions by the Depariment of Planning & Environment and current rezoning proposals
within the region adjoining the Growth Cenire.

3 Is there a net community benefit?

As suggested in the Department's Local Plan-Making Guidelines, the Ewvaluation Criteria to
undertake a Net Community Benefit analysis has been adapted from the Draft Centres Policy
(April 2009). In some cases the Evaluation Criteria have been modified or removed to ensure the
criteria are meaningful to this Planning Proposal.

The Canal Land Planning Proposal generates a need for an additional 2,055m” of open space
hased on a provision rate of 2.83ha/ 1000 people, which is consistent with the Growth Centres
Development Code, The Tumer Road DCP 2007 and Darl West (Gragory Hills) VPA will be
amended to include this additional open space provision which will benefit the local community.
The Turner Road DCP will be updated as part of a future ‘housekeeping’ review of the document.

The discussion below demonstrates that there is significant net community benefit resulting from
the Planning Proposal.

Net Community Benefit Evaluation Criteria | Response

Will the LEP be compatible with agreed State | The proposal is consistent with the State
and regional  strategic  direction  for | and regional  strategic  direction  for

development in the area (e.g. land release, | development relating to housing growth in

strategic corridors, development within BOO | the area. The subject land will form part of

metres of a transit node)? an identified urban growth area.

ORDO02

Attachment 1
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Attachment 1

Revised Planning Proposal - Version F - Post Exhibition

ORDO02

Attachment 1

Amendment No. 33 — Canal Land Gregory Hills — Amendment to Camden Local Environmental Plan 2010

Net Community Benefit Evaluation Criteria

Response

Is the LEP located in a globaliregional city,
strategic centre or corridor nominated within
the Metropoltan Strategy or other regional/
subregional strategy?

Is the LEP likely to create a precedent or
create or change the expectations of the
landowner or other landholders?

The subject site for this Planning Proposal
is not located in a globall regional city,
strategic centre of comridor nominated
within the Metropolitan Strategy or other
regional ! subregional strategy.

The land is however located adjacent to
the Turner Road Precinct of the South
West Growth Centre.

The proposal will not create a precedent or |
change land owner expectations of
development

Will the LEF facilitate & permanent
employment generating activity or result in a
loss of employment lands?

The proposal will not result in any increase,
ar decrease in existing zoned employment
lands within the Camden LEFP.

Will the LEF impact upon the supply of
residential land and therefore housing supply
and affardability?

The Planning Proposal will facilitate a
minor increase in the supply of residential
land within the locality and therefore
enhance affordability within the region.

Is the existing public infrastructure (roads. rail,
and utilities) capable of servicing the proposed
site? Is there good pedestrian and cycling
access? |s public transport currently available
ar is there infrastructure capacity to support
future public transpont?

The subject site adjoins the Turner Road
Pracinct release area of the South Wast
Growth Cenire. Detailed planning and
provision of public infrastructure has been
undertaken as pan of the rezoning process
and the wider Growth Centrés release
area.

The proposed road and public transport
infrastructure  network  will adeguately
accommodate the minor  increase  in
developable land associated with this

proposal,

Will the proposal result in changes to the car
distances travelled by customers, employees
and suppliers? If so, what are the likely
impacts in terms of greenhouse gas
emissions, operating costs and road safety?

The proposal will not result in  any
modifications to the planned road network
and travel distances, times and road safety
matters,

The proposal does facilitate the provision
of residential housing in an area which has
high levels of planned access to local
educational, retail and open space facilities
within the Gregory Hills project. The land is
also well located in terms of access fo
future planned public transport networks.
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Attachment 1

Revised Planning Proposal - Version F - Post Exhibition

Amendment No. 33 — Canal Land Gregory Hills — Amendment to Camden Lecal Environmental Plan 2010

Net Community Benefit Evaluation Criteria

Response

Are there significant Government investments
in infrastructure or services in the area whose
patronage will be affected by the proposal? If
20, what is the expected impact?

There are significant investments accurring
in public infrastructure within the locality
associated with development of the Growth
Centre,

The rezoning of land proposed will have a
positive benefit in supporting the viability of
these investments through enhanced
patronage of public transport, schools and
ather infrastructure.

Will the proposal impact on land that the
Government has identified a need to protect
(e.0. land with high biodiversity wvalues) or
have other environmental impacts? |s the land
constrained by environmental factors such as
flooding ?

There are no environmental constrainis
associated with the subject land or this
proposal,

Will the LEF be compatible / complementary
with surrounding land uses? What is the
impact on amenity in the location and wider
community? Will the public domain improve?

Will the proposal increase choice and
competition by increasing the number of retail
and commercial premises operating in the
area?

What are the public interest reasons for
preparing the draft plan? What are the
implications of not proceading at that time?

The proposal is  compatible  amnd
complementary with adjacent proposed
residential land development.

The rezoning of the land will facilitate the
arderly development of the Gregory Hills
project.

There will be no impact on the operational
or zoning arrangements of the adjoining
Sydney Catchment Autharity land., The
Planning Proposal will not impact on water
quality associated with the Canal.

The proposal doss not incorporate any

modifications to retail or commercial land
uses in the area.

The public has an interest in this proposal

progressing as it wil alow for the
faciltation of increased housing
development which will provide housing
choice and affordability.

This Planning Proposal also provides
clarity for the land owners regarding the
extent of the Upper Sydney Canal lands
and associated infrastructure zonings.
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ORDO02

Attachment 1

Amendment No. 33 — Canal Land Gregory Hills — Amendment to Camden Local Environmental Plan 2010

Section B — Relationship to strategic planning framework.

3 Is the planning proposal consistent with the objectives and actions contained
within the applicable regional or sub-regional strategy (including the Sydney
Metropolitan Strategy and exhibited draft strategies)?

Draft Metropolitan Strategy for Sydney 2031

The NSW Government released the draft Metropolitan Strategy for Sydney 2031 in March 2013,
This Metropolitan Strategy sets the framework for Sydney's growth and prosperity to 2031 and
heyand.

The draft Metropolitan Strategy for Sydney 2031 sets down ambitious housing delivery targets
across the Sydney Metropolitan region of 545 000 new dwellings, with 64 000 beaing delivered
within the South West sub-ragion.

The South West Subregion Flan identifies the subject site as being adjacent to the South Weast
Growth Centre. The Growth Cenfre has been established to provide for urban growth and work is
currently being undertaken to deliver residential and employment development.

The Flanning Proposal is consistent with the objectives and direction of the draft Metropolitan
Strategy for Sydney 2031 as it will support the balanced growth of Sydney, ensure housing
growth can meeat market demand, and provide for housing opportunities in an area with high
levels of access to planned employment, transport and infrastructure.

The proposed amendments to Camden Council LEF are relatively minor in nature, and will not
adversely impact on the objectives and actions of any strategy.

This Planning Proposal will assist in the on-going delivery of housing in the South West
subragion in a project which is well located relative to infrastructura being provided to sarvice
arowth.

4. Is the planning proposal consistent with the local Council's Community Strategic
Plan, or other local strategic plan?

Camden Council's endorsed local strategic plan is 'Camden 2040 - Working Together to Achieve
the Cemmunity's Vision for the Future’.

Camden 2040 has a wvision to effectively manage its growth whilst promoting a prosperous local
economy, with thriving local businesses and |ocal employment. Part of successfully managing
growih 15 to overcome a key challenge of “Achieving a balance between large population
increases and keeping the valued characteristics of Camden as it iz now will be an ongaing
tension and challenge over the coming decades.”

The specific key challenges for growing the Camden Area which relate to the Proposal include:

« Creating good quality. liveable urban environments with a greater density than is currently
available in the Camden area, including providing a range of efficient, affordable and
innovative housing styles and public urban and opean spaces.
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Attachment 1 Revised Planning Proposal - Version F - Post Exhibition

Amendment No. 33 — Canal Land Gregory Hills — Amendment to Camden Lecal Environmental Plan 2010

+« The importance of building and maintaining certainty and investment confidence within
the arza through efficient and stable strategic planning and development control
processes,

The key strategies to meet the above challenges include:

« Leaming from and improving the urban planning process over time so that lessons
learned from each precinct planning process, as well as industry best practice, are used
in subsequent precincts to ensure improved outcomes over time

+ Prioritising environmental outcomes through the planning and development process to
maximise improvement and restoration opportunities and to minimise the ecological
impacts of increased urban form, ecanomic activity, and people and lifestyles.

+ Ensuring greater choice and diversity in housing to meet a range of existing and future
community needs

This Planning Proposal will fulfil these key strategies through ensuring that there is certainty and
consistency in the delivery of urban growth areas within Camden and delivering further choice in
housing diversity.

5. Is the planning proposal consistent with applicable state environmental planning
policies?

The State Environmeantal Planning Policies (SEPFs) that are relevant to this Planning Proposal
are identified below.

State Environmental Planning

Policy Applicable | Comment Consistent

The land subject fo this Planning
Proposal is not located within the
Growth Centres SEPP boundary,
but does direclly adjoins land
rezoned under Appendix 1 of the
SEPP, being the Qran Park &
Turner Read Precinct Plan.

The objective of this Planning
Proposal is to amend the zoning Y
and land use controls to reflact

the zoning adopted for the
adjoining residential land within

the Turmer Road Precinct.

Standard Instrument (Local ¥
Environmental Flans) Order 2006

This will ensure consistency in
the character of development
with the adjoining Turner Road
Precinet.
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Attachment 1

Revised Planning Proposal - Version F - Post Exhibition

ORDO02

Attachment 1

Amendment No. 33 — Canal Land Gregory Hills — Amendment to Camden Local Environmental Plan 2010

Standard Instrument—Principal
Local Environmental Plan

nfa

State Environmental Planning
Puolicy Mo 1—Development
Standards

State Environmental Planning
Palicy Mo 4—Development
Without Consent and
Miscellaneous Exempt and
Complying Development

State Environmental Planning
Palicy Mo 6—MNumber of Storays
in a Building

n'a

nfa

n'a

State Environmental Planning
Puolicy Mo 14—Coastal Wetlands
State Environmental Planning

Paolicy Mo 15—Rural Landsharing
Communities

nfa

nfa

State Environmental Planning
FPaolicy Mo 18—EBushland in Urban
Areas

The land subject to this Planning
Proposal is subject to the
provisions of SEPF 18,

The land does not contain any
bushland or vegetation, and is
therefore consistant with the
objectives of the SEPP,

State Environmental Planning
Palicy Mo 21—Caravan Parks

nfa

State Environmental Flanning
Folicy Mo 22—Shops and
Commercial Premises

na

State Environmental Planning
Palicy Mo 26—Littaral
Rainforests

nfa

State Environmental Planning
Policy Mo 28—Western Sydney
Recreation Area

State Environmental Planning
Palicy Mo 30—Imensive

| Agriculture

n'a

nfa

State Environmental Planning
Paolicy Mo 32—Urban
Consolidation (Redevelopment of
Urban Land)

State Environmental Flanning
Paolicy Mo 33—Hazardous and
Offensive Development

nfa

na
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Attachment 1

Revised Planning Proposal - Version F - Post Exhibition

Amendment No. 33 — Canal Land Gregory Hills — Amendment to Camden Lecal Environmental Plan 2010

State Environmental Planning
Folicy Mo 36—Manufactured
Home Estates

n'a

State Environmental Planning
Paolicy Mo 39—=3pit Island Bird
Habitat

nfa

State Environmental Planning
Policy Mo 44—¥Kpala Habitat
Protection

n'a

State Environmental Planning
Paolicy Mo 47—Moore Park
Showground

State Environmental Flanning
Folicy Mo 50—Canal Estate
Development

nfa

n'a

State Environmental Planning
Faolicy Mo 52—Farm Dams and
Other Works in Land and Water
Managament Plan Areas

n'a

State Environmental Flanning
FPolicy Mo S5—Remediation of
Land

State Environmental Planning
Folicy Mo 59—Central Westem
Sydney Regional Open Space
and Residential

State Environmental Flanning
Policy Mo 60—Exempt and
Complying Development

n'a

n'a

State Environmental Planning
Policy Mo 62—Sustainable
Aguaculture

State Environmental Planning
Policy Mo 64—Advertising and
Signage

n'a

State Environmental Flanning
Policy Mo 65—Design Quality of
Residential Flat Development

State Environmental Planning
Palicy No 70—Affordable
Housing (Revised Schemes)
State Environmental Planning
Folicy Mo 71—Coastal Protection
State Environmental Planning
Folicy (Affordable Rental
Housing) 200%

nia

nfa

nfa

State Environmental Planning
Falicy (Building Sustainability
Index: BASIX) 2004

State Environmental Planning

FPolicy (Exempt and Complying
Development Codes) 2008

nfa

nfa
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State Environmental Flanning
Paolicy {Housing for Seniors ar
FPeople with a Disability) 2004

nfa

State Environmental Planning
Palicy {Infrastructura) 2007

nfa

State Environmental Flanning
Puolicy (Kosciuszko Natianal
Park—Alpine Resorts) 2007

nfa

State Environmental Planning
Palicy (Kurnell Peninsula) 1889

na

State Environmental Planning
Folicy (Major Development) 2005

nfa

State Environmental Flanning
Palicy (Mining, Petroleum
Production and Extractive
Industries) 2007

nfa

State Environmental Flanning
Policy (Penrith Lakes Scheme)
1989

State Environmental Planning
Policy (Rural Lands) 2008

n‘a

n'a

State Environmental Planning
FPalicy (SEFF 53 Transitional
Provisions) 2011

nfa

State Environmental Planning
Folicy {State and Regional
Development) 2011

n'a

State Environmental Planning
Policy (Sydney Drinking Water
Catchment) 2011

n'a

State Environmental Flanning
Puolicy {Sydney Region Growth
Centres) 2006

na

State Environmental Planning
Palicy (Temporary Structures)
2007

na

State Environmental Planning
Policy (Urban Renewal) 2010

n‘a

State Environmental Flanning
Policy (Western Sydnay
Employment Area) 2009

n'a

State Environmental Planning
Folicy (Western Sydney
Parklands) 2009

nfa

Sydney Regional Environmental
Plan Mo 8 (Central Coast Plateau
Areas)

na

Sydney Regional Environmental
Plan Mo &—Extractive Industry
(No 2—1985)

Sydney Regional Environmental
Flan Mo 16—\Walsh Bay

nfa

nfa
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Sydney Regional Environmental

Flan Mo 18=—FPublic Transport n'a
Corridors

Sydney Regional Environmental

Flan Mo 19—Rouse Hill nia

Development Area

The land subject fo this Planning
Proposal is within the SREF No
20 applicable area.

Future detailed development
proposals will comprehensively
consider the requirements of
SREP HNo 20 to ensure

appropriate gnvironmental
Sydney Regional Environmental considerations to water quality,
Flan No 20—Hawkesbury- Y heritage, flora and fauna, elc. are Yy
Mepean River (Mo 2—1997) undertaken.

Existing controls relating to
Environmental Management in
Section B1 the Camden DCP
2011 will ensure that water
quality targets are achieved.

Accordingly, the Planning
Proposal is consistent with SREP

Mo 20.
Sydney Regional Environmental
Flan Mo 24—Homebush Bay n‘a
Area
Sydney Regional Environmental nia
Plan Mo 25—0rchard Hills
Sydney Regional Environmental n/a
Plan Mo 26—City West
Sydney Regional Environmental nia
Flan Mo 28—Parramatta
Sydney Reqgional Environmental nia
Plan Mo 30—5t Marys
Sydney Regional Environmental n/a
Flan Mo 33—Cooks Cove
Sydney Regional Environmental
Flan (Sydney Harbour na
Catchment) 2005
. s the planning proposal consistent with applicable Ministerial Directions (5.117
directions)?

Each 5117 Ministerial Direction is listed below with an annotation stating whether it is relevant to
the Planning Proposal and confirming its consistency.
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5117 Direction Title Applies | Consistency of Planning Proposal

1.1 Business and Industrial Zones MA This direction does not apply as the
planning proposal does not affect land
within an existing or proposed Business
or Industrial zone.

1.2 Rural Zones A This direction does not apply as the
planning proposal does not affect land
within an existing or proposed rural

zone.
1.3 Mining, Petfroleum Production and MA, This direction does not apply as the
Extractive Industries planning proposal does not propose

any modification to the permissibility or
operational restrictions  relating o
extractive industries.

1.4 Oyster Aquaculiure M, This direction dogs not apply as the
planning proposal does not incorporate
any land within a Priority OQyster
Aquaculiure Areas and ayster
aguaculture outside such an area as
identified in the WNSW Oyster Industry
Sustainable  Aquaculture  Strategy
(2008) ("the Strategy”).

1.5 Rural Lands A This direction does not apply as the
planning proposal does not affect land
within an existing or proposed rural or
environmeanial protection zone,

2.1 Environment Protection Zones MA This direction does not apply as the
planning proposal does not affect land
within an  existing or proposed
Environmental Protection zone.

2.2 Coastal Protection M, This direction is does not apply as the
planning proposal does not affect land
within a coastal zone.

2.3 Heritage Conservation Y The Planning Proposal is consistent
with this direction as the Heritage
Conservation provisions will be retained

within the LEP.
The impact on heritage ilems s
discussed further below

2.4 Recreation Vehicle Areas MA This direction does not apply as the

planning proposal does not seek 1o
develop land for the purpose of a
recreation vehicle area.
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5.117 Direction Title Applies | Consistency of Planning Proposal
3.1 Residential Zones Y The Planning Proposal is consistent
with this Ministarial Direction as the
proposal will allow for the provision of a
variely and housing types make the
bast use of existing infrastructure and
will not impact on the environment or
resource lands.
3.2 Caravan Parks and Manufaciured Y The planning proposal is consistent with
Home Estates this direction as it does not modify
provisions relating to the permissibility
of caravan parks and the like.
3.3 Home Occupations A The planning proposal is consistent with
this direction as it does not modify
provisions relating to the permissibility
of home occupations within dwellings.
34 Imegrating Land Use and Y The Planning Froposal is consistent
Transport with this Ministerial Direction.

The design and zoning contrals of the
site, adjoining the Turner Road Pracinct
will facilitate the State Govermnmments
Integrated Land Use Policies.
3.5 Development Mear Licensed IMA This direction is not applicable as the
Asrodromes planning proposal will not create, aler
or remove a zone or a provision relating
to land in the vicinity of a licensed
aerodromes.
3.5 Shooting Ranges A This direction is not applicable as the
planning proposal will not affect, create,
alter or remove a zone or a provision
relating to land adjacent to and/ or
adjoining an existing shooting range.
4.1 Acid Sulphate Soils A, This direction is not applicable as the
land has not been identifed as acid
sulphate soils under the Standard
Instrument Camden LEP 2010,
4.2 Mine Subsidence and Unstable A This direction is not applicable as the

Land land is not identified as being within a
Mine Subsidence area,
4.3 Flood Prone Land MNA | This direction is not applicable as the

planning proposal does not remove or
alter provisions relating to flood prone
land.
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5117 Direction Title Applies | Consistency of Planning Proposal

4 4 Planning for Bushfire Protection Y The upper noth-western cormner of the
subject land is identified as being Bush
Fire Prone Land — \egetation Buffer
under the Camden Council Bushfire
Prone Land Map 2009,

As  required by the direction

consultation with the Rural Fire Service

has been undertaken and no issues

were identified.

3.1 Implementation of Regional MA This direction is not applicable as the
Strategies planning proposal does not fall under

any specific regional strategy.

52 Sydney Drinking Water MNA, This direction does not apply to the
Catchments Camden Council Area, therafore is not

applicable to the land.

5.3 Farmland of State and Regional M, This direction is not applicable to the

Significance on the NSW Far subject land.
Morth Coast

54 Commercial and Fetail MNA This direction is not applicable to the
Development along the Pacific subject land.

Highway, Morth Coast
5.8 Second Sydney Airport: Badgerys MNA This direction is not applicable to the

Craek subject land.
6.1 Approval and Referral b The Planning Proposal is consistent
Requirements with this direction as it does not alter

any approval or referral requirements.

6.2 FReserving Land for Fublic A The PFlanning Froposal is inconsistent
Purposes with the direction as it seeks to rezone
land previously idenfified as SP2
Infrastructure land as part of the Upper
Sydney Canal. However, the land doss
not form part of the Canal,
6.3 Site Specific Provisions b The Planning Froposal is consistent
with this direction as does not seek lo
insert any additional site specific
provisions within the Camden LEP

2010.
7.1 Implementation of the Metropalitan Y The Planning Proposal is consistent
Strategy with this direction as it meels objectives

of the Metropolitan Plan,
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Section 117 Directions - 2.3 Heritage Conservation
Upper Sydney Canal

Item (4) of Section 117 Direction 2.3 — Heritage conservation requires that a planning proposal
must contain provisions that facilitate the conservation of:

fal ftems, places, buildings, works, refics, moveable objects or precincts of environmental
heritage significance to an ared, in relation fo fthe historical, scienfific, culfural, social,
archasological, archifectural, natural or aesthetic value of the ftem, area, object or place,
identified in a study of the environmental heritage of the area,

As described above, following the rezoning of the Tumer Road Precinct, further detailed
investigations have been undertaken which confirmead that the subject lot forms part of the Marist
Brothers land holding, and does not include any part of the Upper Sydney Canal Sydney
Catchment Authority land.

Motwithstanding, Section 510 - Heritage Conservation of the Camden LEFP oullines the
objectives to protect heritage items in the Camden Local Govemment Area. Mo modifications to
Seaction 5.10 of the LEP ara sought under this Planning Proposal,

Therefore, the Planning Proposal is considered fo be consistent with Section 117 Direction - 2.3
Heritage Conservation,

Remnant Bunya Pine

The GCC Turner Road Precinct Heritage Assessment prepared by Godden Mackay Logan in
2007 identified that an existing remnant Bunya Ping located on the southern boundary of the
subject land marked the location of the former St Gregory's Coltage adjoining the Upper Sydney
Canal.

While the Bunya Pine is not a listed Heritage Item, it was recommended that the tree be retained
for the purposes of interpreting this remnant cultural planting as a landscape element associated
with the former cottage.

The retention of the Bunya Pine will be addressed as part of the detailled design for the
surrounding residential development

Section C - Environmental, social and economic impact.

7. Is there any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats, will be adversely affected as a result of
the proposal?

As identified in the subject site photo in Section 1.2 of this proposal, the land area is
predominantly cleared and has been subject to grazing and agriculiural activities associated with
the St Gregory's College.

Camden Council's Environmentally Sensitive Land Map 2013 does not identify any endangered
or cora habitat vegetation within the subject land.
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It is therafore not expected that the Planning Proposal will adversaly impact an any critical habitat
or threatenad species, populations or ecological communities, or their habitats, environmental
values or matiers of environmental significance.

8. Are there any other likely environmental effects as a result of the planning proposal
and how are they proposed to be managed?

The subject land has been clearad and does not contain and envirenmentally significant features.

Existing controls relating to Environmental Management in Section B1 the Camden DCP 2011
will ensure that environmental impacts associated with the development of the site for residential
purposas will be amealiorated,

9. How has the planning proposal adequately addressed any social and economic
affects?

The planning proposal seeks to amend the zoning of the subject site zoned SF2 Infrastructure as
part of the Upper Sydney Canal land.

The site adjoins the canal, however, should the proposal be accepted by the Gateway and the
amendments take place there should be no social or economic effects on the canal.

Section D — State and Commonwealth interests.
10. Is there adequate public infrastructure for the planning proposal?

The subject site is adjacent to a major urban growth area of South West Sydney. A
comprehensive assessment on infrastructure needs was undertaken at the Precinct Planning
stages of planning for the Tumer Road Precinct and public infrastructure needs to accommaodate
the demands of an increased urban development have been determined.

The Planning Proposal seeks to allow for the facilitation of general residential development which
is likely to accommodate up to 22 additional dwellings. This is a very minor increase in the total
dwaelling yield of the Tumer Road Pracinct which is approximately 4 400 dwellings.

As such, the proposal will not create any additional needs for public infrastructure for the locality.

11. What are the views of state and Commonwealth public authorities consulted in
accordance with the gateway determination?

In accordance with the Gateway Determination, Council has consulted with the NSW Rural Fire
Services, the Office of Environment & Heritage (Heritage Brach), and the Sydney Catchment
Authority. These public authorities have raised no objection to the Planning Proposal.

It should be noted that the Office of Environment & Heritage (OEH) have made comment
regarding sethacks and the need for a perimeter road, The Turmner Road DCP (which applies to
land bordering the subject site) includes specific controls that address these issuas. In order to
develop land in a logical fashion, the Tumer Road DCP provisions will inform the assessment of
the development application. In addition, the D& will be assessed against relevant heritage
pravisions contained within the Camden DCP 2011.
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PART 4 - MAPS

The specific amendmeants to the LEF Maps are included in Attachments 1 to 3 and a summanrny of
the Maps to be amended under this proposal are outlined below,

4, Amendment to the following Camden LEP Zoning Map :
Land Zoning Map - Sheet LZN_017
5. Amendment to the following Camden LEP Lot Size Map:
Lot Size Map - Sheet LSZ_017
6. Amendment to the following Camden LEP Height of Building Map:

Height of Buildings Map - Sheet HOB_017

PART & - COMMUNITY CONSULTATION

In accordance with the Gateway Determination and the Environmental Planning and Assessment
Regulation 2000, the Flanning Proposal and draft amendment to the Gregory Hills VPA was
publically exhibited for a period of 28 days from 22 October 2014 to 19 November 2014, A
notification was placed in the local newspaper with the exhibition material available on Council's
website and available at Council Customer Service Centres and Libraries. A letter was also sent
to adjoining land owners inviting comment on the Planning Fropasal.

During the exhibition pericd, Council did not receive any objections to the matter.

PART & - PROJECT TIMELINE

Commancement date (date of Gateway | 3 September 2014
determination)

Anticipated timeframe for the completion of | NIA
required technical information

Timeframe for government agency | September / October 2014
consultation (pre and post exhibtion as
required by Gateway determination)

Commencement and completion dates for | October/November 2014
public exhibition pericd

Dates for public hearing (if required) MIA

Timeframe for consideration of submissions MNovember 2014

Timeframe for the consideration of a| December 2014
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proposal post exhibition

Date of submission fo the department to | December 2014
finalise the LEP

Anticipated date RPA will make the plan (if | January/February 2014
delegated)

Anticipated date RPA will forward to the | January/February 2014
department for notification

CONCLUSION

Ag discussed in detail above, this Planning Proposal has been prepared on behalf of Dart Wast
Developmeants in relation to land within the Marist Brothers land holding that was previously
identified as infrastructure land associated with the Sydney Catchment Authority Upper Sydney
Canal.

As such, this Planning Proposal seeks to amend the land use controls and zoning mapping under
the Camden Local Environmental Plan 2010, to be generally consistent with those in the
adjoining residential lands which form the Turner Road Precinct. A minimum lot size of 450
sguare metres and maximum height of buildings of 9.5 metres is proposed, which will result in a
built form that is consistent with the adjacent residential development.

An amendment to the Camden LEF Maps is the most appropriate method to affect the intended
outcome of this proposal. In addition, the proposal will have a positive community benefit
outcomes and is supported by Section 117 Directions and State Environmental Planning Policies,

SCHEDULE OF ATTACHMENTS

Attachment 1: Proposed Amendments to Camden Local Environmental Plan 2010
Land Zoning Map

Attachment 2: Proposed Amendments to Camden Local Environmental Plan 2010
Lot Size Map

Attachment 3: Proposed Amendments to Camden Local Environmental Plan 2010
Height of Building Map

Attachment 4: Existing Camden Local Environmental Plan 2010 Maps
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Attachment 1

Proposed Amendments to Camden Local Environmental Plan 2010 Land Zoning
Map
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Supporting Documents for the Ordinary Council Meeting held on 9 December 2014 - Page 35

ORDO02

Attachment 1



Attachment 1 Revised Planning Proposal - Version F - Post Exhibition

ORDO02

Attachment 1

Amendment No. 33 - Canal Land Gregory Hills - Amendment to Camden Local Environmental Plan 2010

Attachment 2
Proposed Amendments to Camden Local Environmental Plan 2010 Lot Size Map
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Attachment 3

Proposed Amendments to Camden Local Environmental Plan 2010 Height of
Building Map

MBI PREL DK, MOSWT Omy)
s

Proposed Amendments to Height of Buliling Map . _ adpo
GREGORY HILLS B -
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Attachment 4

Existing Camden Local Environmental Plan 2010 Maps
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Qur ref: 14/09800

Mr Ron Moore Your ref: SC813

General Manager
Camden Council

PO Box 183
CAMDEN NSW 2570

Dear Mr Mcore

Gateway Determination - Camden Local Environmental Plan 2010
Amendment No.33 - Canal Land at Gregory Hills

I am writing in response to Council's request for a Gateway determination for a planning proposal to
rezone land at Lot 51 DP1134649 Gregory Hills Drive, Gregory Hills, from SP2 Infrastructure to R1
General Residential under Camden Local Environmental Plan 2010.

As delegate of the Minister for Planning, | have now determined the planning proposal should
proceed subject to the conditions in the attached Gateway determination.

The former Minister delegated his plan making powers to councils in October 2012. It is noted that
Council intends to use its delegation pursuant to Section 23 of the Environmental Pianning and
Assessment Act 1979 as the matter is considered to be of local significance.

| have considered the nature of Council's planning propesal and have decided to issue an
authorisation for Council to exercise delegation to make this plan. | have attached conditions of the
determination.

| have also agreed that the planning proposal's inconsistency with s117 Directions: 3.1 Residential
Zones and 6.2 Reserving Land for Public Purposes, is of minor significance. No further approval is
required in relation to these Directions.

The amending Local Environmental Plan (LEP) is to be finalised within 6 months of the week
following the date of the Gateway determination. Council should aim to commence the exhibition of
the planning proposal as soon as possible. Council's request for the Department to draft and finalise
the LEP should be made directly to Parliamentary Counsel’s Office six (6) weeks prior to the
projected publication date. A copy of the request should be forwarded to the Department for
administrative purposes.

The State Government is committed to reducing the time taken to complete LEPs by tailoring the
steps in the process to the complexity of the proposal, and by providing clear and publicly available
justification for each plan at an early stage. In order to meet these commitments, the Minister may
take action under section 54(2)(d) of the EP&A Act if the time frames outlined in this determination
are not met.

Should you have any queries in relation to this matter, please contact Mr Tai Ta on (02) 9860-1560.

Yours sincerely

Rl 5
MIyWM

Rachel Cumming
Director, Metropolitan Delivery (Parramatta)
Housing, Growth and Economics

Department of Planning & Environment
Levei 5, 10 Valenline Avenue, Parramatta NSW 2124 | GPO Box 39 Sydney NSV 2001 | T 02 9850 1560 | F 02 8860 1699 |
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Gateway Determination

Planning proposal (Department Ref: PP_2014_CAMDE_002_00): to rezone land at Lot 51 DP
1134649 Gregory Hills Drive, Gregory, from SP2 Infrastructure to R1 General Residential.

I, the Director, Metropolitan Delivery (Parramatta), at the Department of Planning and Environment,
as delegate of the Minister for Planning, have determined under section 56(2) of the EP&A Act that
an amendment to the Camden Local Environmental Plan (LEP) 2010 to rezone Lot 51 DP 1134649,
Gregory Hills Drive to R1 General Residential, should proceed subject to the following conditions:

1. Prior to community consultation Council is to:

(a) remove the word ‘draft’ from the planning proposal;

(b) amend the words '‘R1 - Residential’ to R1- General Residential' on page 6 of the
planning proposal;

(c) amend the words ‘Department of Planning & Infrastructure’ to ‘Department of
Planning and Environment’ on page 7 of the planning proposal,

(d) consult with the Commissioner of the NSW Rural Fire Services and give
consideration to the provisions of section 117 direction 4.4 Planning for
Bushfire Services.

2. Community consultation is required under sections 56(2)(c) and 57 of the Environmental
Planning and Assessment Act 1979 ("EP&A Act") as follows:

(a) the planning proposal must be made publicly available for a minimum of 28 days; and

(b) the relevant planning authority must comply with the notice requirements for public
exhibition of planning proposals and the specifications for material that must be made
publicly available along with planning proposals as identified in section 5.5.2 of A Guide
to Preparing LEPs (Department of Planning & Infrastructure 2013).

3.  Consultation is required with the following public authorities under section 56(2)(d) of the
EP&A Act:
» Office of Environment and Heritage (Heritage Branch),
* Sydney Catchment Authority.

4,  Each public authority is to be provided with a copy of the planning proposal and any relevant
supporting material, and given at least 21 days to comment on the proposal.

5. A public hearing is not required to be held into the matter by any person or body under section
56(2)(e) of the EP&A Act. This does not discharge Council from any obligation it may
otherwise have to conduct a public hearing (for example, in response to a submission or if
reclassifying land).

6. The timeframe for completing the LEP is to be 6 months from the week following the date of
the Gateway determination.

R
Wmam
Rachel Cumming
Director
Metropolitan Delivery (Parramatta)
Housing, Growth and Economics

Delegate of the Minister for Planning

Department of Planning & Environment
Level 5. 10 Valentine Avenua, Paramatta NSW 2124 | GPO Box 39 Sydnay NSW 2001 | T 02 9860 1560 | F 02 9860 1693 |
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WRITTEN AUTHORISATION TO EXERCISE DELEGATION

Camden Council is authorised to exercise the functions of the Minister for Planning under section 59
of the Environmental Planning and Assessment Act 1979 that are delegated to it by instrument of
delegation dated 14 October 2012, in relation to the following planning proposal:

Number Name

PP_2014_CAMDE_002_00 Planning proposal to rezone Lot 51 DP 1134649
Gregory Hills Drive, Gregory Hills, from SP2
Infrastructure to R1 General Residential.

In exercising the Minister's functions under section 59, the Council must comply with the
Department's “A guideline for the preparation of local environmental plans® and "A guide to

preparing planning proposals’.

. :\:‘ o4

Rachel Cumming
Director, Metropolitan Delivery (Parramatta)
Housing, Growth and Economics

Delegate of the Minister for Planning

Department of Planning & Environment
Level 5, 10 Valentine Avenue. Parramatta NSW 2124 | GPO Box 39 Sydney NSW 2001 | T 02 9860 15680 | F 02 S860 1689 |
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Reporting template for delegated LEP amendments

Notes:

e Planning proposal number will be provided by the department following
receipt of the planning proposal
The department will fill in the details of Tables 1 and 3
RPA is to fill in details for Table 2
If the planning proposal is exhibited more than once, the RPA should add
additional rows to Table 2 to include this information

« The RPA must notify the relevant contact officer in the regional office in
writing of the dates as they occur to ensure the department'’s publicly
accessible LEP Tracking System is kept up to date

e A copy of this completed report must be provided to the department with
the RPA's request to have the LEP notified

Table 1 - To be completed by the department

Stage - Date/Details

Planning Proposal Number PP_2014_ CAMDE_002_00

Date Sent to Department under s56 29/5/2014

Date considered at LEP Review N/A

Panel

Gateway determination date 3/9/2014

Table 2 — To be completed by the RPA

Stage Date/Details Notified
Reg Off

Dates draft LEP exhibited

Date of public hearing (if held)

Date sent to PCO seeking Opinion
Date Opinion received

Date Council Resolved to Adopt LEP
Date LEP made by GM (or other)
under delegation

Date sent to DP&I requesting
notification _

Table 3 - To be completed by the department
Stage Date/Details
Notification Date and details

Additional relevant information:

Supporting Documents for the Ordinary Council Meeting held on 9 December 2014 - Page 45

ORDO02

Attachment 2



Attachment 2 Gateway Determination

ORDO02

Attachment 2

ATTACHMENT 4 - EVALUATION CRITERIA FOR THE
DELEGATION OF PLAN MAKING FUNCTIONS

Checklist for the review of a request for delegation of plan making
functions to councils

Local Government Area: C%Mér\/ |

Name of draft LEP: %Md /0 33
Address of Land (if applicable): 0%( S/ /DP //2 4 6 4?

Intent of draft LEP: /ée‘_]@ce VoY /@n—v SR A
/4] 5?/1{/% /@ﬂ/&&ﬂ/e'g

Additional Supporting Points/Information:
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Evaluation criteria for the issuing of an
Authorisation

(Note: where the matter is identified as relevant and the
requirement has not been met, council is attach information
to expiain why the matter has not been addressed)

Is the planning proposal consistent with the Standard Instrument
Order, 2006‘?

Council

response

assessment

YN |l

Does the planmng proposal contain an adequate explanatron of
the intent, objectives, and intended outcome of the proposed
amendment?

and the intent of the amendment?

Does the planning proposal contain details related to proposed
consultation?

Are appropriate maps mctuded to rdentrfy the Iocatron of the slte

g3

Is the planning proposa! compatible wrth an endorsed regional or
sub-regional planning strategy or a local strategy endorsed by
the Dlrector-General?

Does the plannrng proposal adequately address any consistency
with all relevant S1 17 Planmng Directions?

Is the planning proposal consistent with all relevant State
Environmental Planning Policies (SEPPs)?

Mlnor Mapping Error Amendmenbs

YN

Does the planning proposal seek to address a minor mapping
error and contain all appropriate maps that clearly identify the
error and the manner in which the error will be addressed?

Herltage LEPs

e e

YIN

Does the planning proposal seek to add or remove a local
heritage item and is it supported by a strategy/study endorsed by
the Heritage Office?

Does the planning proposal mclude another form of endorsement
or support from the Heritage Office if there is no supporting
strategy!study'?

Does the planning proposal potentrally impact on an item of State
Heritage Significance and if so, have the views of the Heritage
[ orr ice been obtained?
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Reclassifications ™

Is there an associated spot rezonmg wnh the reclassaﬁcatton” /\/A //

If yes to the above, is the rezoning conststent with an endorsed
Plan of Management (POM) or strategy?

Is the planning proposal proposed to rectify an anomaly ina
classtﬁcation? /V//I

Witl the plannmg proposal be consistent with an adopted POM or /‘/ /
other strategy related to the site? ,4
v/

e ti—

will the draft LEP dtscharge any interests in public land under
section 30 of the Local Government Act, 1993? /‘//4

If s0, has councal ndentiﬂed all interests; whether any rights or -
interests will be extinguished; any trusts and covenants relevant /\/ /
to the site; and, included a copy of the title with the planning A

proposal?

Has the council identified that it will exhibit the planning proposal
in accordance with the department's Practice Note (PN 09-003) :
Classification and reclassification of public land through a local 4&2 /
environmental plan and Best Practice Guideline for LEPs and
Council Land?

T——

Has oouncnl acknowledged in its planning proposal that a Public .
Hearing will be required and agreed to hold one as part of its /}ﬂ v
documentation?

;pm Rezonings

Will the proposal result tn a loss of development potentlal for the p
site (ie reduced FSR or building height) that is not supported by /\/
an endorsed strategy‘?

S—

Is the rezoning intended to address an anomaly that has been
identified following the conversion of a principal LEP into a A
Standard Instrument LEP format? v

Will the planning pnoposal deal with a previously deferred matter

in an existing LEP and if so, does it provide enough information / /
to explain how the issue that lead to the deferral has been N
addressed?

If yes, does the planning proposal contain sufficient documented
justification to enable the matter fo proceed?
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Does the planning proposal create an exception to a mapped
development standard?

Section 73A matters

Does the proposed instrument

a. correct an obvious error in the principal instrument consisting
of a misdescription, the inconsistent numbering of provisions,
a wrong cross-reference, a spelling error, a grammatical
mistake, the insertion of obviously missing words, the
removal of obviously unnecessary words or a formatting
error?,

b. address matters in the principal instrument that are of a
consequential, transitional, machinery or other minor nature?;
or

c. deal with matters that do not warrant compliance with the
conditions precedent for the making of the instrument
because they will not have any significant adverse impact on
the environment or adjoining land?

(NOTE - the Minister (or Delegate) will need to form an Opinion
under section 73(A(1)(c) of the Act in order for a matter in this
category to proceed).

NOTES

+ Where a council responds ‘yes' or can demonstrate that the matter is ‘not

relevant’, in most cases, the planning proposal will routinely be delegated to

councll to finalise as a matter of local planning significance.

» Endorsed strategy means a regional strategy, sub-regional strategy, or any other
local strategic planning document that is endorsed by the Director-General of the

department.
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rlawyers

Gregory Hills Planning Agreement

Second Deed of Variation

Under cl25C(3) of the Environmental Planning and Assessment Regulation 2000

Camden Council
Dart West Developments Pty Limited

Trustees of the Marist Brothers

Date:

© Lindsay Taylor Lawyers

lawyers

T 0282359700 » FD282359799 « W www.lindsaytaylorlawyers.com.au « E mail@lindsaytaylorlawyers.com.au
ABN 29 662 671 304

Liability limited by a scheme approved under Professional Standards Legislation
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Gregory Hills Planning Agreement - Second Deed of Variation
Camden Council L—I
Dart West Developments Pty Limited

Trustees of the Marist Brothers

Gregory Hills Planning Agreement
Second Deed of Variation
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Camden Council
Dart West Developments Pty Limited
Trustees of the Marist Brothers

Gregory Hills Planning Agreement - Second Deed of Variation I —l 3

Gregory Hills Planning Agreement
Second Deed of Variation

Summary Sheet

Council:

Name: Camden Council

Address 37 John Street, CAMDEN NSW 2570
Telephone: (02) 4654 7777

Facsimile: (02) 4654 7829

Email: mail@camden.nsw.gov.au
Representative: Mr Ron Moore- General Manager

Developer:

Name: Dart West Developments Pty Limited

Address: PO Box 228, NARELLAN NSW 2567

Telephone: {02) 4648 5511

Facsimile: (02) 4623 8925

Email: david taylor@dartwest.com.au

Representative: Mr David Taylor — General Manager, Property

Landowner:

Name: Trustees of the Marist Brothers

Address: PO Box 138, DRUMMOYNE NSW 1470
Telephone: (02) 9819 6622

Facsimile: (02) 9819 6184

Email: anthony.robinson@marists.org.au

Representative: Br Anthony Robinson - Provincial Secretary

CAM_CAMO1113_023.00CX 3
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Gregory Hills Planning Agreement - Second Deed of Variation i
Camden Council D §
Dart West Developments Pty Limited

Trustees of the Marist Brothers

Gregory Hills Planning Agreement - Second Deed of
Variation

Under cl25C(3) of the Environmental Planning and Regulation 2000

Parties

Camden Council ABN 31 117 341 764 of 37 John Street, Camden, NSW 2570
(Council)

and

Dart West Developments Pty Limited ABN 32 107 685 370 of PO Box
228, Narellan NSW 2567 (Developer)

and

Trustees of the Marist Brothers ABN 91 084 875 510 of PO Box 138,
Drummoyne NSW 1470 (Landowner)

Background

The Parties are parties to the Planning Agreement.

B The Parties have agreed to amend the Planning Agreement with respect to correcting an
eror in the area of land to be embellished and dedicated for a fransmission line
easement, including an additional area of open space to be embellished and dedicated
and other consequential changes.

Operative provisions

1 Interpretation

1.1 In this Deed the following definitions apply:

Deed means this Deed and includes any schedules, annexures and
appendices to this Deed.

Planning Agreement means the Gregory Hills Planning Agreement pursuant
to s93F of the Environmental Planning and Assessment Act 1979 entered into
between the Parties on 4 May 2012 and amended on 26 February 2013 and
10 December 2013.

1.2 Except as provided by clause 1.1 all capitalised words used in this Deed that
are defined in clause 1.1 of the Planning Agreement have the same meaning
in this Deed as in the Planning Agreement.

CAM_CAMO1113_023.00CX 4
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Gregory Hills Planning Agreement - Second Deed of Variation l —I i

Camden Council

Dart West Developments Pty Limited
Trustees of the Marist Brothers

1.3 In the interpretation of this Deed, the following provisions apply unless the
context otherwise requires:

1.31

132

133

134

1.35

136

137

138

1.39

Headings are inserted for convenience only and do not affect the
interpretation of this Deed.

A reference in this Deed to any law, legislation or legislative provision
includes any statutory medification, amendment or re-enactment, and
any subordinate legislation or regulations issued under that legislation
or legislative provision.

A reference in this Deed to any agreement, deed or document is to
that agreement, deed or document as amended, novated,
supplemented or replaced.

A reference 10 a clause, part, schedule or attachment is a reference to
a clause, part, schedule or attachment of or to this Deed.

Where a word or phrase is given a defined meaning, another part of
speech or other grammatical form in respect of that word or phrase
has a corresponding meaning.

A word which denotes the singular denotes the plural, a word which
denotes the plural denotes the singular; and a reference to any
gender denotes the other genders.

A reference to this Deed includes the agreement recorded in this
Deed.

A reference to a party to this Deed includes a reference to the
servants, agents and contractors of the party, and the party’s
successors and assigns.

Any schedules, appendices and attachments form part of this Deed.

2 Status of this Deed

24 This Deed is an amendment to the Planning Agreement within the meaning of
clause 25C(3) of the Regulation.

3 Commencement

31 This Deed takes effect on the date when all Parties have executed this Deed.

3.2 The Party who executes this Deed last is to insert on the front page the date
they did so and provide a copy of the fully executed and dated Deed to any
other person who is a Party.

4 Warranties

4.1 The Parties warrant to each other that they:

411 have full capacity to enter into this Deed, and
4.1.2 are able to fully comply with their obligations under this Deed and the
Planning Agreement as modified by this Deed.
CAM_CAMO1113_023.00CX 5
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Gregory Hills Planning Agreement - Second Deed of Variation l:l 1
Camden Council B
Dart West Developments Pty Limited

Trustees of the Marist Brothers

5 Amendment of Planning Agreement

51 On and from the date this Deed takes effect, the Planning Agreement is
amended in accordance with the marking-up shown on the copy of the
Planning Agreement contained in Appendix 1.

6 Costs

6.1 The Developer is to pay to the Council the Council's costs of preparing,
negoliating, executing and stamping this Deed, and any document related to
this Deed within 7 days of a written demand by the Council for such payment.

7 Entire Deed
71 This Deed contains everything to which the Parties have agreed in relation to
the matters it deals with.

7.2 No Party can rely on an earlier document, or anything said ordone by another
Party, or by a director, officer, agent or employee of that Party, before this
Deed was executed, except as permitied by law.

8 Governing law and jurisdiction

8.1 This Deed is governed by the law of New South Wales.

8.2 The Parties submit {0 the non-exclusive jurisdiction of its courts and courts of
appeal from them.

8.3 The Parties are not 1o object to the exercise of jurisdiction by those courts on
any basis.

9 No fetter

9.1 Nothing in this Deed shall be construed as requiring Council to do anything
that would cause it to be in breach of any of its obligations at law, and without
limitation, nothing shall be construed as limiting or fettering in any way the
exercise of any statutory discretion or duty.

10 Severability

10.1  If a clause or part of a clause of this Deed can be read in a way that makes it
illegal, unenforceable or invalid, but can also be read in a way that makes it
legal, enforceable and valid, it must be read in the latter way.

10.2 If any clause or part of a clause is illegal, unenforceable or invalid, that clause
or part is to be treated as removed from this Deed, but the rest of this Deed is
not affected.

CAM_CAMO1113_023.00CX 6
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Gregory Hills Planning Agreement - Second Deed of Variation
Camden Council L—I
Dart West Developments Pty Limited

Trustees of the Marist Brothers

11 Explanatory Note

111 Appendix 2 contains the Explanatory Note relating 1o this Deed required by
clause 25E of the Regulation.

11.2  Pursuant to clause 23E(7) of the Regulation, the Parties agree that the
Explanatory Mote is not to be used to assist in construing this Deed,

CAM_CAMO1113_02Z3.D0CK
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Camden Council

Gregory Hills Planning Agreement - Second Deed of Variation l —I

Dart West Developments Pty Limited
Trustees of the Marist Brothers

Execution

Executed as a Deed

Dated:

Executed on behalf of the Council

General Manager Witness

Mayaor Witness

Executed on behalf of Dart West Developments Pty Limited in

accordance with 5127(1) of the Corporations Act (Cth) 2001

Mame/Paosition

Mame/Position

CaM_CAMOI1113_023.D0CK
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Gregory Hills Planning Agreement - Second Deed of Variation
Camden Council L I
Dart West Developments Pty Limited

Trustees of the Marist Brothers

Executed on behalf of Trustees of the Marist Brothers byits atomey
Each attorney signing this Deed under a power of attomey cerifies, by the attorney's signature, that

Attachment 3

the attomey has no nobce of revocation of the power of attormey:

| certify that the person signing opposite,
with whom | am personally acqguainted or
as to whose identity | am otherwise
satisfied, signed the instrument in my
presence.

Signed, sealed and delivered by the
persons named below who signed this
instrument on behalf of Trustees of the
Marist Brothers pursuant to power of
attormey dated 12 May 2008 registered with
Land & Property Information (NSW) Book
43543 Mo. 900.

Witness (Signature)

Altormey (Signature)

Mame of Witness (Print Name)

MName of Attomey (Print Mame)}

| cerify that the person signing opposite,
with whom | am personally acquainted or
as to whose identity | am otherwise
satisfied. signed the instrument in my
presence,

Signed, sealed and delivered by the
persons named below who signed this
instrument on behalf of Trustees of the
Marist Brothers pursuant 1o power of
attormney dated 12 May 2008 reqgistered with
Land & Propery Information (NSW) Book
4543 Mo. 900,

Witness (Signature)

Attorney (Signature)

Mame of Witness (Print Name)

Mame of Attomey (Print Mamea)

CAM_CAMO1113_02Z3.D0CK
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Gregory Hills Planning Agreement - Second Deed of Variation
Camden Council L—I
Dart West Developments Pty Limited

Trustees of the Marist Brothers

Appendix 1

{Clause 5)

Amended Planning Agreement

The Planning Agreement as amended by this Deed appears on the following pages.

CaM_CAMOI1113_023.D0CK 10
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Gregory Hills Planning Agreement - Second Deed of Variation
Camden Council L—I
Dart West Developments Pty Limited

Trustees of the Marist Brothers

Appendix 2

(Clause 11)
Envirenmental Plarming and Assessment Regulation 2000
(Clause 25E)

Explanatory Note

Draft Deed

Under cl25C(3) of the Environmental Planning and Assessment Reguiation 2000

Parties

Camden Council ABN 31 117 341 764 of 37 John Street, Camden, NSW 2570
{Council)

and

Dart West Developments Pty Limited ABMN 32 107 685 370 of PO Box 228, Narellan
MEW 2567 (Developer)

and

Trustees of the Marist Brothers ABEN 91 0684 875 510 of PO Box 138, Drummoyne
MNSW 1470 (Landowner)

Description of the Land to which the Draft Deed Applies

The Draft Deed applies to the same Land the subject of the Planning Agreement.

Description of Proposed Development

The Draft Deed relates to the same Development the subject of the Planning Agreement.

Summary of Objectives, Nature and Effect of the Draft Deed

CAM_CAMO1113_02Z3.D0CK 11
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Gregory Hills Planning Agreement - Second Deed of Variation l 1 i

Camden Council
Dart West Developments Pty Limited
Trustees of the Marist Brothers

Objectives of Draft Deed
The objective of the Draft Deed is to amend the Planning Agreement.
Nature of Draft Deed

The Draft Deed is a deed of vanation to the Planning Agreement under cl25C(3) of
the Environmental Planning and Assessment Regulation 2000.

Effect of the Draft Deed
The Draft Deed amends the Planning Agreement with respect to correcting an error in

the area of land to be embellished and dedicated for a transmission line easement,

including an additional area of open space to be embellished and dedicated and other
consequential changes.

Assessment of the Merits of the Draft Deed

The Planning Purposes Served by the Draft Deed
The Draft Deed requires the provision of community facilities and provides increased
opportunity for public involvement and participation in €énvironmental planning and
assessment of the Development.

How the Draft Deed Promotes the Public Interest
The Draft Deed promotes the objects of the Act as set out in s5(a)(v) and (c).

For Planning Authorities:

Development Corporations - How the Draft Deed Promotes its
Statutory Responsibilities

NFA

Other Public Authorities - How the Draft Deed Promotes the
Objects (if any) of the Act under which it is Constituted

N/A

Councils -= How the Draft Deed Promotes the Elements of the
Council’s Charter

The Draft Deed promotes the elements of the Council's charter by:

= to provide directly or on behalf of other levels of government, after
due consultation, adequate, equitable and appropriate services and
facilities for the community and to ensure that those services and
facilities are managed efficiently and effectively

The Draft Deed amends the Planning Agreement to require amended

works and land to be provided to the Council to be maintained by the
Council.

CAM_CAMO1113_023.00CX 12
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Gregory Hills Planning Agreement - Second Deed of Variation
Camden Council L—I
Dart West Developments Pty Limited

Trustees of the Marist Brothers

= fo keep the focal communily and the Stafe government fand through
it, the wider cormmunity) informed about its activities

The Draft Deed is to be placed on public exhibition in accordance
with cl25D of the Environmental Planning and Assessment
Reguiation 2000,

All Planning Authorities = Whether the Draft Deed Conforms with
the Authority’s Capital Works Program

The Planning Agreement to be ameanded by this Draft Deed conforms with
the Council's capital works program.

All Planning Authorities - Whether the Draft Deed specifies that
certain requirements must be complied with before a construction
certificate, occupation certificate or subdivision certificate is
issued

The Draft Deed amends the Planning Agreement to require additional works
to be completed bafore the issue of subdivision cerificates.

CAM_CAMO1113_02Z3.D0CK 13
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Gregory Hills

Planning Agreement

Under s93F of the Environmental Planning and Assessment Act 1979

Camden Council
Dart West Developments Pty Limited

Trustees of the Marist Brothers

Date:
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Gregory Hills Planning Agreement
Camden Council

Dart West Developments Pty Limited
Trustees of the Marist Brothers

ORIGIN AND AMENDMENTS

Gregory Hills Planning Agreement (VPA) Origin:
Execution as an Agreement Dated; 4 May 2012

Amendments to Gregory Hills Planning Agreement (VPA):

Amendment
No.

Date Adopted Date in Effect

Description

1 26 Febroary 2013 | 31 May 2013

Gregory Hills WPA Vanation includes changes
to schedule 3 (Clause 35-39, 107-111 and 137).

2 10 December
2013

24 December
2013

Gregory Hills VPA Amendments including
changes to clauses 12, 13, 25, 36, schedule 1 &
schedule 3 and the inclusion of a new Appendix
A,

|3

Gregory Hills VPA - Onigin and Amendments

Gregory Hills WVPA Amendment to include
additional open space shown on VPA Plan 3
and to amend Schedule 3 to include the
additional open space land dedication and
embelishment works.  Schedule 3 is also
amended for TLS to comect the area of land to
be dedicated and embellished.

Adopted: 1insert Date
Date in Effect: Insert Date
2
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Dart West Gregory Hills
Planning Agreement
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Summary Sheet

Council:

MName: Camden Council

Address 37 John Street, CAMDEN N3W 2570
Telephones: (02) 4654 7777

Facsimile: (02) 4854 7829

Email: mail@camdean.nsw.gov.au
Representative: Mr Ron Moore— General Manager

Developers:

MName: Daril West Developments Pty Limited

Address: PO Box 228 NARELLAMN NSW 25687

Telephone: (02) 4543 5511

Facsimile: (02) 4523 8925

Email: david taylor@dariwest.com.au

Representative: Mr David Taylor - General Manager, Property

Landowner:

Mame: Trustees of the Marist Brothers
Address: PO Box 138, DRUMMOYME NSW 1470
Telephone: {02) 9819 6622

Facsimile: (02) 9815 6184

Email: anthony robinson@marists.org.au

Representative: Br Anthony Robinson — Provincial Secretary

Land:

See definition of Land in clause 1.1,
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Development:

See definition of Development in clause 1.1,

Development Contributions:

See Schedule 3.

Application of s94, s94A and s94EF of the Act:

See clause 5.

Security:

See clauses 11.1.2, 24 and 22.

Registration:

Yes. See clause 31.

Restriction on dealings:

See clause 33.

Dispute Resolution:

Expert determination and mediation. See clauses 2% and 30,
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Dart West Gregory Hills

Planning Agreement

Under s93F of the Environmental Planning and Assessment Act 1979

Parties

Camden Council ABN 31 117 341 764 of 37 John Street, Camden, New South Wales
(Council)

and

Dart West Developments Pty Limited ABN 32 107 685 370 of PO Box
228, Narellan Nsw 2567 ( Developer)

and

Trustees of the Marist Brothers ABN 91 064 875 510 of PO Box 138,
Drummoyne NSW 1470 (Landowner)

Background

A The Landowner is the owner of the Land.
B The Developer proposes to carry out the Development.

C  The Developer and the Landowner propose fo make Development Contributions in
connection with the carrying out of the Development in accordance with this Agreement

Operative provisions

Part 1 - Preliminary

1 Definitions & Interpretation

1.1 In this Agreement the following definitions apply;
Act means the Environmerntal Flanning and Assessment Act 1873 (NSW).

Agreement means this Agreement and includes any schedules, annexuras
and appendices to this Agreement.

=
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Bank Guarantee means an irrevocable and unconditional undertaking
without any expiry or end date in favour of the Council to pay an amount or
amounts of money to the Council on demand issued by:

(a) one of the following trading banks:
(i) Australia and New Zealand Banking Group Limited,
(ii) Commonwealth Bank of Australia,
(iii) Macquarie Bank,
(iv)National Australia Bank Limited,
(iv) St George Bank Limited,
(v) Westpac Banking Corporation, or

(b) any other financial institution approved by the Council in its
absolute discretion.

Construction Certificate has the same meaning as in the Act,

Contribution Item or Item means an item or part of an item specified or
described in Column 1 of Schedule 3.

Contribution Value means:

(a) the amount contained in Column 7 of Schedule 3, in respect of
Contribution Items contained in Schedule 3 as at the date of this
Agreement, or

(b) the amount agreed between the Parties in respect of any
Contribution Items not included in Schedule 3 at the date of this
Agreement,

indexed from September 2011 in accordance with the Consumer Price Index
(All Groups - Sydney) published by the Australian Bureau of Statistics

CP means the Oran Park and Tumer Road Precincts Section 94
Contributions Plan.

Defects Liability Period means the period commencing on the date on
which a Work is taken to be complete under clause 19 of this Agreement and
ending 12 months after that date.

Deferred Work Security means the Security provided under clause 11.1.2 of
this Agreement.

Development means the development specified or described in Schedule 2.
Development Application has the same meaning as in the Act.
Development Consent has the same meaning as in the Act.

Development Contribution means a monetary contribution, the dedication
of land free of cost, the carrying out of work, or the provision of any other
material public benefit, or any combination of them, to be used for, or applied
towards a public purpose.

Final Lot means a lot which is not intended to be further subdivided (by any
means including strata subdivision) for the purposes of the Development.

GST has the same meaning as in the GST Law.

GST Law has the same meaning as in A New Tax System (Goods and
Services Tax) Act 1999 (Cth) and any other Act or regulation relating to the
imposition or administration of the GST.
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Indicative Staging Plan means the Plans entitled VPA Flan 1 — Gregory
Hills, VPA Plan 2 - Gragory Hills, VPA Plan 3 - Gragory Hills, a5 varied by
agreement between all of the Parties from time to time.

Just Terms Act means the Land Acgquisition (Just Terms Compensation) Act
1497,

Land means the land shown edged in heavy red on the Plan entitled Land
Covered by VPA = Gregory Hills.

LG Act means the Local Govarmmeant Act 1993,
LPI means Land and Property |nformatian.

Maintenance Period means, in relation to a Contribution ltem, a period of &
years from the date of completion of the Contribution Iltem within the meaning
of this Agreement.

Masterplan means the Plan entitled Gregory Hille Masterplan.

Party means a paity 10 this agreement, including their successors and
assigns

Plan means a plan in the Plan Package.
Plan Package means the suite of plans contained in Schedule 1.

Plan of Management means a plan of management within the meaning of
536 of the LG Act.

Principal Certifying Authority has the same meaning as in the Act.

Rectification Motice means a notice in writing that identifies a defectin a
Work and requires rectification of the defect within a specified period of time,

Reqistrar-General means the Registrar-General referred Lo in the Real
Property Act 1900,

Registration Security means a Security provided under clause 31.3 of this
Agreament.

Regulation means the Environmental Planning and Assessment Regulation
2000,

Relavant Stage means:

(a) in respect of a Contribution [tem that is located wholly within a
Stage, the Stage within which that Contribution ltem is located,

(b  inrespect of a part of a Contribution tem where that ltem is
located in more than one Stage, the Stage within which the part
of the Contribution ltem is located,

as identified in the Indicative Staging Plan and Column 2 of the Table to
Schedule 3.

Security means a Bank Guarantes, or a bond or other form of security to the
satisfaction of the Council,

Stage means a stage of the Development, as shown on the Indicative
Staging Plan.

Subdivision Certificate has the same meaning as in the Act.

Superlot means any part of the Land in relation 1o which the Developer
proposes to sell Final Lots which are not yet created, and which does not
include any part of the Land to be dedicated under this Agreement.
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1.2

Surplus Credit means $426,459.00 indexed in accordance with clause 9.3 in
the same manner as monetary Development Contributions.

Vegetation Management Plan means a plan that contains provisions
relating to the establishment and maintenance of land.

WIK Agreement means the works-in-kind agreement entered into between
the Developer and the Council on 12 January 2011,

Work means the physical result of any building, engineering or construction
work in, on, over or under land required to be carried out by the Developer
under this Agreement.

In the interpretation of this Agreement, the following provisions apply unless
the context otherwise requires:

1.2.1 Headings are inserted for convenience only and do not affect the
interpretation of this Agreement,

1.2.2 Areference in this Agreement to a business day means a day other
than a Saturday or Sunday on which banks are open for business
generally in Sydney.

1.2.3 Ifthe day on which any act, matter or thing is to be done under this
Agreement is not a business day, the act, matter or thing must be
done on the next business day.

1.2.4 Areference in this Agreement to dollars or $ means Australian dollars
and all amounts payable under this Agreement are payable in
Australian dollars.

1.2.5 Areference in this Agreement to a $ value relating to a Development
Contribution is a reference to the value exclusive of GST,

1.2.6 A reference in this Agreement to any law, legislation or legislative
provision includes any statutory modification, amendment or re-
enactment, and any subordinate legislation or regulations issued
under that legislation or legislative provision.

1.2.7 Areference in this Agreement to any agreement, deed or document is
to that agreement, deed or document as amended, novated,
supplemented or replaced.

1.2.8 Areference 10 a clause, part, schedule or attachment is a reference to
a clause, parl, schedule or attachment of or to this Agreement.

1.2.9 An expression importing a natural person includes any company,
trust, partnership, joint venture, association, body corporate or
governmental agency.

1.2.10 Where a word or phrase is given a defined meaning, another part of
speech or other grammatical form in respect of that word or phrase
has a corresponding meaning.

1.2.11 A word which denotes the singular denotes the plural, a word which
denotes the plural denotes the singular, and a reference to any
gender denotes the other genders.

1.2.12 References to the word ‘include’ or 'including' are to be construed
without limitation.

1.2.13 A reference to this Agreement includes the agreement recorded in
this Agreement.

10
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1.2.14 A reference to a party to this Agreement includes a reference to the
servants, agents and contractors of the party, and the parly’s
successors and assigns, but does not include the owner of a Final
Lot.

1.2.15 Any schedules, appendices and attachments form part of this
Agreement.

1.2.16 Notes appearing in this Agreement are operative provisions of this
Agreement.

Application of this Agreement

2.1 This Agreement applies to the Land and to the Development.

Further agreements relating to this Agreement

31 The Parties may, at any time and from time to time, enter into agreements
relating to the subject-matter of this Agreement that are not inconsistent with
this Agreement for the purpose of implementing this Agreement.

Surrender of right of appeal, etc.

4.1 The Developer or the Landowner are not to commence or maintain, or cause
to be commenced or maintained, any proceedings in the Land and
Environment Court involving an appeal against, or questioning the validity of,
a Development Consent relating to the Development or an approval under
s96 of the Act to modify a Development Consent relating to the Development
to the extent that it relates to the existence of this Agreement or requires any
aspect of this Agreement to be performed according to the terms of this
Agreement.

Application of s94, s94A and s94EF of the Act to the
Development

51 This Agreement excludes the application of s84 to the Development.
52 This Agreement excludes the application of s34A to the Development.

53 This Agreement does not exclude the application of SS4EF to the
Development.

Conditions of Consent

6.1 Nothing in this Agreement, other than clauses 5.1 and 5.2, limits or restricts
the ability of Council to impose conditions on Development Consents
pursuant to the Act, and no action which the Developer takes in compliance
with any such conditions constitutes a breach of this Agreement.

1"
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Part 2 - Development Contributions

7 Provision of Development Contributions

71

7.2

7.3
7.4

7.5

The Developer is to make Development Contributions to the Council in
accordance with this Agreement and otherwise to the satisfaction of the
Council, other than Development Contributions which comprise the dedication
of land owned by the Landowner.

The Landowner is to make Development Contributions comprising the
dedication of land to the Council in accordance with this Agreement and
otherwise to the satisfaction of the Council.

Schedule 3 has effect according to its terms.

The Council is to apply each Development Contribution made by the
Developer or Landowner under this Agreement towards the public purpose for
which it is made and otherwise in accordance with this Agreement.

Despite clause 7.3, the Council may apply a Development Contribution made
under this Agreement towards a public purpose other than the public purpose
specified in this Agreement if the Council considers that the public interest
would be better served by applying the Development Contribution towards
that other purpose rather than the purpose so specified.

8 WIK Agreement and application of Surplus Credit

8.1

8.2

8.3

Subject to clause 8.2, for the purposes of s94(5)(b) of the Act, the Council
accepts the Development Contributions made by the Developer under the
WIK Agreement in full satisfaction of the obligations imposed on the
Developer under $94 of the Act by the following conditions of the following
Development Consents:

8.1.1 condition 6.15 of the Development Consent granted to DA No.
140/2010 by the Council on 6 April 2011,

8.1.2 condition 4.25 of the Development Consent granted to DA No.
81/2009 by the Council on 28 September 2009,

8.1.3 condition 4.8 of the Development Consent granted to DA No.
797/2010 by the Council on 12 October 2010, and

8.14 condition 6 of the Development Consent granted to DA1193/2007, in
relation to stage 1A of that development, and

8.1.5 condition 7 of the Development Consent granted to DA1193/2007, in
relation to stage 1B of that development.

The Parties agree that the Development Contributions made by the Developer
under the WIK Agreement satisfy the Developer’'s obligation to pay the project
management component of the contributions required by the conditions
referred to in clauses 8.1,

The Parties agree that on and from the date of this Agreement, the Council
holds the Surplus Credit in favour of the Developer which is to be applied in
satisfaction of:

12
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8.3.1 anyrequirement imposed on the Developer under s84 of the Act by a
Development Consent relating to the Development that has not yet
been complied with, or

8.3.2 any monetary Development Contributions required to be made under
this Agreement,

but only to the extent of the Surplus Credit.
8.4 The Parties agree that on and from the date of this Agreement:

8.4.1 all works required to be carried out under the WIK Agreement have
been completed;

8.4.2 any land required to be dedicated to Council under the WIK
Agreement which has not already been dedicated to Council is to be
dedicated to Council free of cost, pursuant to this Agreement; and

843 the WIK Agreement will be terminated,

9 Procedures relating to payment of monetary
Development Contributions

9.1 A monetary Development Contribution is made for the purposes of this
Agreement when the Council receives the full amount of the contribution
payable under this Agreement in cash or by unendorsed bank cheque or by
the deposit by means of electronic funds transfer of cleared funds into a bank
account nominated by the Council.

9.2 The Developer is to give the Council not less than 2 business days written
notice of its intention to pay a monetary Development Contribution.

9.3 Monetary Development Contributions are to be indexed in accordance with
the methodology for indexing contributions under the CP between the date of
this Agreement, and the date of payment of the monetary Development
Contributions.

10 Procedures relating to the dedication of land

10.1 A Development Contribution comprising the dedication of land is made for the
purposes of this Agreement when:

10.1.1 a deposited plan is registered in the register of plans maintained by
the Registrar-General, that dedicates land as a public road (including
a temporary public road) under the Roads Act 1993 or creates a
public reserve or drainage reserve under the LG Act, or

10.1.2 the Council is given an instrument in registrable form under the Real
Property Act 1900 that is effective to transfer the title to the land to the
Council when registered,

10.2  Forthe purposes of clause 10.1.2:

10.2.1 the Landowner is to give the Council, for execution by the Council as
transferee, an instrument of transfer under the Real Property Act 1900
relating to the land to be dedicated,

10.2.2 the Council is to execute the instrument of transfer and return it to the
Developer within 7 days of receiving it from Landowner,

13
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10.3

10.4

10.2.3 the Landowner is to lodge the instrument of transfer for registration
with the Registrar-General within 7 days of receiving it from the
Council duly executed, and

10.2.4 the Landowner is to do all things reasonably necessary to enable
registration of the instrument of transfer to occur.

If this Agreement requires the Landowner to dedicate land to the Council on
which the Developer is required to carry out a Work under this Agreement, the
Landowner is to give to the Council the instrument of transfer of the land
under clause 10.2.1 not later than 7 days after the Work is taken to have been
completed in accordance with this Agreement.

The Developer must notify the Landowner of any notices issued under clause
19 of this Agreement, so that the Landowner can determine when a Work is
taken to have been completed in accordance with this Agreement.

Part 3 - Provisions regarding the Carrying out of

Work

11 Deferral of Work

11

1.3

Notwithstanding any other provision of this Agreement, if the Developer forms
the view at any time, that it is unable to make a Development Contribution
comprising a Work by the time the Developer expects to apply for the issue of
the Subdivision Certificate before which the Work is required to be completed
under this Agreement, then:

11.1.1 the Developer must provide written notice to the Council to that effect;

11.1.2 the Developer must provide the Council with Security in an amount
being 100% of the value of the uncompleted part of the Work
(calculated with reference to and not exceeding the Contribution
Value of the Work) before the date on which the application for the
relevant Subdivision Certificate is made;

11.1.3 the Developer must provide to Council, for Council's approval, a
revised completion date for the Work;

11.1.4 Council can approve, or not approve a revised completion date in its
discretion, and if the Council does not approve the Developer's
revised completion date for the Work, the Council and Developer
must negotiate in good faith and agree upon a revised completion
date for the Work; and

11.1.5 the time for completion of the Work under this Agreement will be
taken to be the revised completion date approved by the Council
under clause 11.1.4,

If the Developer complies with clause 11.1, then it will not be considered to be
in breach of this Agreement as a result of a failure to complete a Work by the
time for completion of the Work specified in Column 6 of Schedule 3.

If the Work is not completed by the revised date for completion of the Work
agreed under clause 11.1.4, then the Council may call on the Security to meet
any of its costs incurred under this Agreement in respect of the failure to
complete the Work by the revised date for completion.

14
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1.5

1.6

The amount of Security is to be indexed annually from September 2011 in
accordance with the Consumer Price Index (All Groups - Sydney) published
by the Australian Bureau of Statistics.

The Developer is to ensure that a Security held by the Council at all times
equals the amount of the Security so indexed.

The Developer need not provide any additional Security under this clause if at
the time the Security would be payable under this clause, Council holds
Security under the other provisions of this Agreement in an amount which
covers the amount of Security required to be held under those other clauses,
and the amount of Security required to be held under this clause.

12 Approval of design of Work

121

12.2

123

12.4

125

126

127

12.8

12.9

Council must approve the design and specifications for each Work unless
otherwise agreed in writing by the Council in relation to any particular Work.

Prior to commencing design of a Work, the Developer must request that the
Council provide the Developer with its requirements for the location (generally
in accordance with the Indicative Staging Plan), design, matenals and
specifications for the provision of the Work.

When requesting Council's requirements under clause 12.2 the Developer
may provide a proposal, including preliminary concept designs to assist
Council in preparing it's requirements.

Once the Developer receives the Council's requirements for the Work under
clause 12.2, the Developer is to provide the initial design for the Work to
Council for the Council's approval.

The initial design for the Work is to include or be accompanied by such
information as is required for the making of a Development Application for the
Work including:

12.5.1 a draft Plan of Management for the land on which the Work is to be
located on its dedication to the Council, if that land will be classified
as community land within the meaning of the LG Act; and

12.5.2 a draft Vegetation Management Plan for the land on which the Work
is 10 be located, if the Council has advised the Developer that a
Vegetation Management Plan is required,

12.5.3 a detailed maintenance regime for the Work, and detailed costings,
prepared by a suitably qualified person, for the carrying out of the
maintenance regime.

The Council is to advise the Developer in writing whether it approves of the
initial design of the Work within 2 months of receiving the initial design from
the Developer.

The Developer will make any change to the initial design for the Work
required by the Council.

The Developer is not to lodge any Development Application for a Work unless
the Council has first approved the initial design for the Work and provided its
written cenrtification that the Development Application is consistent with the
approved initial design of the Work.

The Council is to provide the written certification referred to in clause 12.8
within 14 days of being provided with a copy of the proposed Development

15
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12.10

12.11

1212

1213

12.14

1215

12.16

1217

Application by the Developer, unless the Council forms the view that the
proposed Development Application is not consistent with the approved initial
design of the Work.

A Development Application for Work is to be accompanied by the written
certification referred to in clause 12.9 when lodged with the Council, as the
consent authority,

The Developer is to bear all costs associated with obtaining the Council's
approval to the initial design of a Work in Schedule 3 of this Agreement under
this clause.

Following Development Consent being issued for a Work, the Developer shall
work with Council in the preparation of the detailed design for it and submit
the detailed design to the Council for its approval.

The Developer is not to lodge any application for a Construction Certificate for
a Work, with any Principal Certifying Authority, unless the Council has first
approved the detailed design for the Work, and provided its written
certification that the application for a Construction Certificate is consistent with
the approved detailed design of the Work.

The Council is to provide the written certification referred to in Clause 12.13
within 14 days of being provided with a copy of the application for a
Construction Certificate by the Developer, unless the Council forms the view
that the application is not consistent with the approved detailed design of the
Work.

Council’'s written centification outlined in clause 12.14 shall specify any
particular milestones of construction of a Work and if so, the Developer is to
provide the Council with a minimum of 24 hours notice prior to commencing a
particular milestone and allow the Council access to the relevant land to
inspect the Work.

An application for a Construction Certificate for a Work is to be accompanied
by the written cerlification referred to in clause 12.14 when lodged with the
Council, as the consent authority.

For the avoidance of doubt, nothing in the clause as fettering the Council's
discretion, as consent authority, in determining any Development Application
for the Work.

13 Staging of Works

131

In order to ensure that the Developer can provide the Contribution Items
comprising Works at the time required under this Agreement, the Developer
must ensure that Development Applications are lodged which seek consent
for the Works, in conjunction with the Relevant Stage.

14 Carrying out of Work

141

Any Work that is required to be carried out by the Developer under this
Agreement is to be carried out:

14.1.1 in accordance with any design or specification specified by the
Council,

16
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15

16

17

18

14.1.2 any relevant Development Consent, Construction Certificate and any
other applicable law,

14.1.3 in a good and workmanlike manner and to the accepted industry
standards,

14.1.4 and otherwise to the satisfaction of the Council.

14.2 Ifthe Developer is required by the Council to prepare or modify a design or
specification relating to a Work for approval by the Council under clause 14.1,
the Developer is to bear all costs relating to the preparation or modification
and approval of the design and specification.

Access to the Land

15.1  The Landowner is to permit the Council, its officers, employees, agents and
contractors to enter the Land or any other land at any time, upon giving
reasonable prior notice, in order to inspect, examine or test any Work or to
remedy any breach by the Developer relating to the carrying out of a Work.

15.2  The Council is to permit the Developer to enter and occupy any land owned or
controlled by the Council for the purpose of enabling the Developer to carry
out any Work under this Agreement that is required to be carried out on such
land or to perform any other obligation imposed on the Developer by or under
this Agreement.

Protection of people and property

16.1  The Developer is to ensure to the fullest extent reasonably practicable in
relation to the carrying out of any Work that:
16.1.1 all necessary measures are taken to protect people and property, and

16.1.2 unnecessary interference with the passage of people and vehicles is
avoided, and

16.1.3 nuisances and unreasonable noise and disturbances are prevented.

Damage and repairs to Work

17.1  The Developer, at its own cost, is to repair and make good to the satisfaction
of the Council any loss or damage to a Work from any cause whatsoever
which occurs prior to the date on which the Work is taken to have been
completed under this Agreement.

Variation of Work

18.1 A Work is not to be varied by the Developer, unless:
18.1.1 the Parties agree in writing to the variation, and

18.1.2 any consent or approval required under the Act or any other law to the
variation is first obtained, and

17
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18.2

183

184

18.5

18.1.3 the Developer bears all of the Council's costs of and incidental to
agreeing to and approving the variation,

For the purposes of clause 18.1 a variation may relate to any matter in
relation to the Work that is dealt with by this Agreement.

If Council requests a variation to a Work after a Construction Certificate has
been issued for the Work, then the Council shall be liable to pay to the
Developer an amount equal to the increase in the costs of completing the
Work, which results from the variation requested by the Council.

Council shall pay the amount referred to in clause 18.3 to the Developer after
the Work is complete, and within 28 days of receipt of:

18.4.1 ataxinvoice for the amount claimed by the Developer; and

18.4.2 documentation which demonstrates to Council's satisfaction the

increase in costs as a result of the variation requested by the Council,

For the avoidance of doubt, a variation to a Work under this clause does not
require the variation of this Agreement, provided the Council is satisfied that
the variation is generally consistent with the intended objectives and
outcomes of this Agreement at the date of this Agreement.

19 Procedures relating to the completion of Work

191

19.2

19.3

19.4

A Development Contribution comprising the carrying out of a Work is made
for the purposes of this Agreement when the Council accepts the completion
of the Work in accordance with this clause.

Subject to this Agreement, when the Developer considers that a Work

required 10 be carried out by the Developer under this Agreement is complete,

the Developer is to give to the Council a notice in writing to that effect.

The Council is taken to have accepted the completion of a Work that is the
subject of a notice referred to in clause 19.2, if the Council gives the
Developer a notice to that effect.

On completion of the Work, the Council accepts responsibility for the Work
subject to anything to the contrary in this Agreement.

20 Procedures relating to the rectification of defects

201

20.2

203

During the Defects Liability Period, the Council may give to the Developer a
Rectification Notice,

The Developer is to comply with a Rectification Notice at its own cost
according to its terms and to the satisfaction of the Council.

If the Developer breaches clause 20.2, the Council may have the relevant
defect rectified and may recover its costs of so doing as a debt due in a court
of competent jurisdiction.

21 Failure to carry out Work

18
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211

21.2

213

21.4

21.5

218

If the Council considers that the Developer is in breach of any obligation
under this Agreement relating to the carrying out of any Work, the Council
may elect to give the Developer a notice requiring:

21.1.1 the carrying out of further work relating to the Work to immediately
cease except in relation to the rectification of the breach, and

21.1.2 the breach to be rectified to the Council’s satisfaction.

A notice given under clause 21.1 is to allow the Developer a period of not less
than 28 days or such further period as the Council considers reasonable in
the circumstances to rectify the breach.

Without limiting any other rights the Council has to enforce this Agreement,
the Council may, if the Developer does not comply with a notice given under
clause 21.1:

21.3.1 call upon any Security, and

21.3.2 carry out and complete the Work the subject of the Developer's
breach.

Clauses 29 and 30 do not prevent a notice being given under clause 21.1 and
do not apply to such a notice or the circumstances relating to the giving of that
notice, and any procedure commenced under clause 29 or clause 30 ceases
to apply when such a notice is given,

The Council is not required to give the Developer a notice under clause 21.1
as a pre-condition to calling-up any Security in relation to the Developer's
breach if the Council reasonably believes that the Developer is unlikely to
comply with a Rectification Notice.

If the Coungcil calls up a Security pursuant to clause 21.5, the Council is to
notify the Developer in writing immediately following the calling up of that
Security.

22 Works-As-Executed-Plan

221

No later than 60 days after a Work is taken to have been completed in
accordance with this Agreement, the Developer is to submit to the Council a
full works-as-executed-plan in respect of the Work the subject of the notice.

Part 4 - Indemnities and Insurances

23 Indemnity and Insurance

231

The Developer indemnifies the Council, its employees, officers, agents,
contractors and workmen from and against all losses, damages, costs
(including legal costs on a full indemnity basis), charges, expenses, actions,
claims and demands whatsoever which may be sustained, suffered,
recovered or made arising in connection with:

23.1.1 Council's approval of the design and specifications of any Work,
23.1.2 the carrying out by the Developer of any Work; and

19
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232

233

234

23.1.3 the performance by the Developer of any other obligation under this
Agreement.

The Developer is to take out and keep current to the satisfaction of the
Council the following insurances in relation to Work required to be carried out
by the Developer under this Agreement up until the Work is taken to have
been completed in accordance with this Agreement:

23.2.1 contract works insurance, noting the Council as an interested party,
for the full replacement value of the Works (including the cost of
demolition and removal of debris, consultants’ fees and authorities’
fees), to cover the Developer’s liability in respect of damage to or
destruction of the Works,

23.2.2 public liability insurance for at least $20.000,000.00 for a single
occurrence, which covers the Council, the Developer and any
subcontractor of the Developer, for liability to any third party,

23.2.3 workers compensation insurance as required by law, and
23.2.4 any other insurance required by law.

If the Developer fails to comply with clause 23.2, the Council may effect and
keep in force such insurances and pay such premiums as may be necessary
for that purpose and the amount so paid shall be a debt due from the
Developer to the Council and may be recovered by the Council as it deems
appropriate including:

23.3.1 by calling upon any Security provided by the Developer to the Council
under this Agreement, or

23.3.2 recovery as a debt due in a court of competent jurisdiction,

The Developer is not to commence to carry out any Work unless it has first
provided to the Council satisfactory written evidence of all of the insurances
specified in clause 23.2.

Part 5 - Security

24 Provision of Security

241

To secure the performance of the Developer’s obligations in relation to
Contribution ltems 12, 13 and 4544 the Developer is to provide the Council
with Security such that the amount of Security held by the Council from the
time set out in Column 1 of the Table to this clause equals the amount set out
in Column 2 of the Table to this clause corresponding to that time.

Table

Column 1 Column 2
Time Amount
On execution of this Agreement $740,137.02

Prior to the issuing of the Subdivision Certificate that | $1,480,274.04
creates the 501 Final Lot in the Development.
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Prior to the issuing of the Subdivision Certificate that | $2,220,411.07
creates the 1,051 Final Lot in the Development.

Prior to the issuir? of the Subdivision Certificate that | $2,664,493.28
creates the 15017 Final Lot in the Development.

Prior to the issuir:? of the Subdivision Certificate that | $1,876,324.79
creates the 18017 Final Lot in the Development.

242 The amount of the Security is to be indexed annually from September 2011 in
accordance with the Consumer Price Index (All Groups - Sydney) published
by the Australian Bureau of Statistics and the Developer must ensure that the
Security held by the Council at all times equals the indexed amount notified to
the Developer by Council.

25 Release & return of Security

251 The Council is to return the Security or any remaining part of it to the
Developer, within 28 days of the completion by the Developer of all of their
obligations under this Agreement to the satisfaction of the Council.

25.2  Atany time following the provision of the Security, the Developer may provide
the Council with a replacement Security in the amount of the Security required
to be provided under this Agreement.

253  On receipt of a replacement Security, the Council is to release and return to
the Developer as directed, the Security it holds which has been replaced.

26 Call-up of Security

26.1  The Council may call-up any Security provided under this Agreement if, in its
absolute discretion and despite clauses 29 and 30, it considers that the
Developer has breached this Agreement.

26.2  If the Council calls on the Security, it may use the amount so paid to it in
satisfaction of any costs incurred by it in remedying the breach.

26.3 Ifthe Council calls on the Security, the Council may, by notice in writing to the
Developer, require the Developer to provide a further or replacement Security
in an amount that, when added to any unused portion of the Security held by
the Council, equals, but does not exceed the amount of the Security the
Council is entitled to hold under this Agreement.

26.4  Notwithstanding clause 26.1 or any other provision of this Agreement:

26.4.1 a Deferred Work Security can only be called-up in relation to a breach
of this Agreement in respect of the carrying out of the Work in relation
to which the Deferred Work Security was provided; and

26.4.2 a Registration Security can only be called-up in relation to a breach of
this Agreement in respect of the Development Contributions required

21
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in relation to the Superlot for which the Registration Security was
provided,

Part 6 - Other Provisions

27 Recovery of cost of Work carried out by the Council

27.1 Ifthe Council incurs a cost in carrying out, completing or rectifying a defect in
a Work that is not met by a Security provided under this Agreement, the
Council may recover the cost from the Developer in a court of competent
jurisdiction.

27.2  Forthe purpose of clause 27.1, the Council's costs of carrying out, completing
or rectifying a defect in a Work includes, but is not limited to:

27.2.1 the reasonable costs of the Councils servants, agents and contractors
reasonably incurred for that purpose,

27.2.2 all fees and charges necessarily or reasonably incurred by the
Council in order to have the Work carried out, completed or rectified,
and

27.2.3 without limiting clause 27.2.2, all legal costs and expenses reasonably
incurred by the Council, by reason of the Developer’s failure to comply
with this Agreement.

28 Enforcement in a court of competent jurisdiction

281  Without limiting any other provision of this Agreement, the Parties may
enforce this Agreement in any court of competent jurisdiction.

28.2 For the avoidance of doubt, nothing in this Agreement prevents:

28.2.1 a Party from bringing proceedings in the Land and Environment Court
to enforce any aspect of this Agreement or any matter to which this
Agreement relates,

28.2.2 the Council from exercising any function under the Act or any other
Act or law relating to the enforcement of any aspect of this Agreement
or any matter to which this Agreement relates.

29 Dispute Resolution - expert determination

291  This clause applies to a dispute under this Agreement which relates to a
matter that can be determined by an appropriately qualified expert.

29.2  Anydispute between the Parties as to whether a dispute to which this clause
applies can be determined by an appropriately qualified expert is to be
referred to the Chief Executive Officer of the professional body that
represents persons with the relevant expertise for determination, which is to
be final and binding on the Parties.

29.3 Such a dispute is taken to arise if one Party gives another Party a notice in
writing specifying particulars of the dispute.
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294

295

29.6

29.7

If a notice is given under clause 29.3, the Parties are to meet within 14 days
of the notice in an attempt to resolve the dispute.

If the dispute is not resolved within a further 28 days, the dispute must be
referred to the President of the NSW Law Society to appoint an expert for
expert determination.

The expert determination is binding on the Parties except in the case of fraud
or misfeasance by the expert.

Each Party must bear its own costs arising from or in connection with the
appointment of the Expert and the expert determination.

30 Dispute Resolution - mediation

30.1

30.2

30.3

30.4

30.5

This clause applies to any dispute under this Agreement other than a dispute
to which clause 29 applies.

Such a dispute is taken to arise if one Party gives another Party a notice in
writing specifying particulars of the dispute.

If a notice is given under clause 30 .2, the Parties are to meet within 14 days
of the notice in an attempt to resolve the dispute.

If the dispute is not resolved within a further 28 days, the Parties must
mediate the dispute in accordance with the Mediation Rules of the Law
Society of New South Wales published from time to time and must request
the President of the Law Society. or the President's nominee, to select a
mediator.

If the dispute is not resolved by mediation within a further 28 days, or such
longer period as may be necessary to allow any mediation process which has
been commenced to be completed, then the Parties may exercise their legal
rights in relation to the dispute, including by the commencement of legal
proceedings in a court of competent jurisdiction in New South Wales.

31 Registration of this Agreement

311

3.2

313

Subject to clauses 31.2 and 31.3, and subject to the Developer or Landowner
obtaining the agreement of the persons specified in section 93H(1) of the Act,
the Parties agree that this Agreement will be registered as a planning
agreement with the Registrar-General on the title to the Land as permitted by
s93H of the Act.

The Parties agree that:

31.2.1 this Agreement will not be registered on the title to any part of the
Land which is a Final Lot; and

31.2.2 on lodgement of any plans of subdivision of the Land with the LPI that
create Final Lots, the LPI will be directed not to register this
Agreement on the title to the Final Lots being created by that plan.

The Parties also agree that the registration of the Agreement will be removed
from the title to a Superlot, before the Developer has met its obligations under
this Agreement in relation to the Superlot, if:

31.3.1 The Landowner or Developer has notified the Council that it wishes to
commence selling Final Lots to be created on the Superiot;
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31.4

31.5

316

31.7

31.3.2 The Landowner or Developer has provided Council with a copy of the
proposed plan of subdivision for the Superlot;

31.3.3 The Landowner and Developer are not in breach of this Agreement;
and

31.3.4 The Developer provides the Council with a Security in an amount
equal to the Contribution Value of all Contribution Items involving the
carrying out of Work and monetary Development Contributions which
must be made under this Agreement in connection with the creation of
Final Lots on that Superiot.

The Landowner agrees to sign all forms necessary, and do all things
reasonably necessary to allow this Agreement to be registered under clause
31.1 including obtaining the consent of any mortgagee or other person with an
interest in the Land to that registration, and having the certificates of title for
the Land delivered to the Registrar-General.

The Parties agree to sign such documents and do such things as may be
required to achieve the said registration within seven (7) days of the execution
of this Agreement.

Upon completion of the obligations of the Developer and Landowner pursuant
to this Agreement, the Parties must do such things as may be required to
remove the recording of this Agreement as a planning agreement from the
title of the Land, including removing the recording of the Agreement from the
title to part of the Land in respect of this the Developer has met its obligations.

The Developer need not provide any additional Security under this clause if at
the time the Security would be payable under this clause, Council holds
Security under the other provisions of this Agreement in an amount which
covers the amount of Security required to be held under those other clauses,
and the amount of Security required to be held under this clause.

32 Compulsory Acquisition

321

322

323

324

32.5

In the event that the Landowner does not dedicate any land required to be
dedicated under this Agreement, at the time at which it is required to be
dedicated, the Landowner consents to the Council compulsorily acquiring that
land, for compensation in the amount of $1 without having to follow the
pre-acquisition procedure under the Just Terms Act.

Council must only acquire land pursuant to clause 32.1 if to do so is
reasonable, having regard to the circumstances surrounding the failure by the
Landowner to dedicate the land required to be dedicated under this
Agreement.

Clause 32.1 constitutes an agreement for the purposes of section 30 of the
Just Terms Act.

If, as a result of the acquisition referred to in clause 32.1, the Council must
pay compensation to any person other than the Landowner, the Developer or
Landowner must reimburse the Council for that amount, upon a written
request being made by the Council, or the Council can call on any Security.

Except as otherwise agreed between the Parties, the Landowner must ensure
that the land to be dedicated under this Agreement is free of all
encumbrances and affectations (whether registered or unregistered and
including without limitation any charge or liability for rates, taxes and
charges). on both the date that the Landowner is liable to transfer that land to

24
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326

327

328

the Council under this Agreement, and the date on which the Council
compulsorily acquires the whole or any part of that land in accordance with
the Just Terms Act.

The Developer and the Landowner indemnify and keep indemnified the
Council against all claims made against the Council as a consequence of the
acquisition by the Council of the whole or any part of the Land except in
relation to any claim that arises from the manner in which the land so
acquired is used or managed by the Council,

The Landowner will promptly do all things necessary, and consents to the
Council doing all things necessary, to give effect to this clause 32, including
without limit:

32.7.1 signing any documents or forms;

32.7.2 giving land owner’s consent for lodgement of any Development
Application;

32.7.3 producing cerificates of title to the Registrar-General under the Real
Property Act 1900, and

32.7.4 paying the Council's costs arising from clause 32.

Notwithstanding clause 32.5, if, despite having used its best endeavours, the
Landowner cannot ensure that the land to be dedicated is free from all
encumbrances and affectations, then the Landowner may request that
Council agree to accept the land subject to those encumbrances and
affectations, and:

32.8.1 Council cannot withhold its agreement unreasonably if the
encumbrance or affectation does not prevent the future use of the
land for the public purpose for which it is to be dedicated under this
Agreement, unless the encumbrance or affectation is a charge arising
as a result of unpaid taxes or charges; and

32.8.2 in all other cases, Council may withhold its agreement in its absolute
discretion.

33 Assignment, sale of Land, etc

331

33.2

Unless the matters specified in clause 33.2 are satisfied:

33.1.1 Landowner is not to transfer any part of the Land, other than a Final
Lot, to any person, or

33.1.2 the Developer is not to assign to any person the Developer’s rights or
obligations under this Agreement or novate the Agreement to any
person.

The matters required to be satisfied for the purposes of clause 33.1 are as
follows:

33.2.1 the relevant Party has, at no cost to the Council, first procured the
execution by the person to whom that Party's rights or obligations
under this Agreement are to be assigned or novated, of an agreement
in favour of the Council on terms satisfactory to the Council, and

33.2.2 the Council, by notice in writing to the relevant Party, has stated that
evidence satisfactory to the Council has been produced to show that
the transferee, assignee or novatee, is reasonably capable of
performing its obligations under the Agreement,
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33.2.3 the relevant Party is not in breach of this Agreement, and

33.2.4 the Council, acting reasonably, otherwise consents to the transfer,
assignment or novation.

34 Monitoring & review of this Agreement

341

342

343

344

345

3486

347

348

349

34.10

3411

The Developer is to provide to the Council by not later than each anniversary
of the date on which this Agreement is entered into a report detailing the
performance of its obligations under this Agreement.

The report referred is to be in such a form and to address such matters as
may be notified by the Council to the Developer from time to time.

The Council, at its own cost, is to keep a written register of the Development
Contributions made by the Developer under this Agreement,

The register is to contain (but is not limited to) particulars of the following:
34 4.1 each Development Contribution made,
34.4.2 the form of the Development Contribution,

34.4.3 the Contribution Item to which the Development Contribution relates
by reference to Schedule 3 of this Agreement,

34.4.4 the date on which the Development Contribution is made, and

34.4.5 particulars of any Development Contributions that are required by this
Agreement to have been made that the Developer has not made.

The Council is to allow the Parties to have access to the register during the
ordinary business hours of the Council and at no cost.

The register is to be conclusive evidence of the matters it contains relating to
the making of Development Contributions by the Developer under this
Agreement.

The Parties agree to review this Agreement annually, and otherwise if either
party is of the opinion that any change of circumstance has occurred, or is
imminent, that materially affects the operation of this Agreement.

For the purposes of clause 34.7, the relevant changes include (but are not
limited to) any change to a law that restricts or prohibits or enables the
Council or any other planning authority to restrict or prohibit any aspect of the
Development,

For the purposes of addressing any matter arising from a review of this
Agreement referred to in clause 34.7, the Parties are to use all reasonable
endeavours to agree on and implement appropriate amendments to this
Agreement.

If this Agreement becomes illegal, unenforceable or invalid as a result of any
change to a law, the Parties agree to do all things necessary to ensure that an
enforceable agreement of the same or similar effect to this Agreement is
entered into.

A failure by a Party to agree to take action requested by the other Party as a
consequence of a review referred to in clause 34.7 is not a dispute for the
purposes of clauses 29 and 30 and is not a breach of this Agreement.
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35 Variations to Contribution Items and Staging

35.1

35.2

353

35.4

355

35.6

357

358

The Developer may request that the Council approve a variation to the
Contribution Iltems to be provided under this Agreement.

The Council may, in its absolute discretion agree to a variation of the
Contribution Items, provided that the variation does not result in the sum of
the Contribution Values of all Contribution Items falling below the sum of the
Contributions Values of all Contribution Items as at the date of this Agreement
and the variation is generally consistent with the intended objectives and
outcomes of this Agreement at the date of this Agreement.

The Developer may request that the Council approve a variation to the
staging of the provision of the Contribution Items.

The Developer may request that Council approve a variation to the proposed
staging of the Development but only if the vanation involves creation of sub-
stages within a Stage of the Development.

The Council must act reasonably in determining whether to grant a variation
to the staging of the provision of the Contribution Items or the staging of the
Development.

If a variation is made to the Contribution Items pursuant to this clause, then
Schedule 3 will be deemed to be amended to include the varied Contribution
Items, and their Contribution Values.

Subject to clause 35.8, a variation to the Contribution Items or the staging of
the provision of Contribution Items or to the staging of the Develepment under
this clause does not require a variation to this Agreement.

If required in writing by the Council, the Plan Package is to be amended to
reflect any approved variation referred to in clause 35.3 or clause 35.4.

36 Notices

36.1

36.2

36.3

Any notice, consent, information, application or request that must or may be
given or made to a Party under this Agreement is only given or made if it is in
writing and sent in one of the following ways:

36.1.1 delivered or posted to that Party at its address set out in the Summary
Sheet,

36.1.2 faxed to that Party at its fax number set out in the Summary Sheet, or

36.1.3 emailed to that Party at its email address set out in the Summary
Sheet.

If a Party gives the other Party 3 business days notice of a change of its
address or fax number, any notice, consent, information, application or
request is only given or made by that other Party if it is delivered, posted or
faxed to the latest address or fax number.

Any notice, consent, information, application or request is to be treated as
given or made if it is:

36.3.1 delivered, when it is left at the relevant address,
36.3.2 sent by post, 2 business days after it is posted,
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37

38

39

40

36.4

36.3.3 sent by fax, as soon as the sender receives from the sender's fax
machine a report of an error free transmission to the correct fax
number, or

36.3.4 sent by email and the sender does not receive a delivery failure
message from the sender's intemet service provider within a period of
24 hours of the email being sent.

If any notice, consent, information, application or request is delivered, or an
error free transmission report in relation to it is received, on a day thatis not a
business day, or if on a business day, after 5pm on that day in the place of
the Party to whom it is sent, it is to be treated as having been given or made
at the beginning of the next business day.

Approvals and Consent

371

37.2

Except as otherwise set out in this Agreement, and subject to any statutory
obligations, a Party may give or withhold an approval or consent to be given
under this Agreement in that Party’s absolute discretion and subject to any
conditions determined by the Party.

A Party is not obliged to give its reasons for giving or withholding consent or
for giving consent subject to conditions.

Legal costs

381

382

383

The Developer is to pay to the Council the Council's legal costs of preparing,
negotiating, executing and stamping this Agreement, and any documents
related 1o this Agreement within 7 days of a written demand by the Council for
such payment.

The Developer is also to pay to the Council the Council's costs of enforcing
this Agreement within 7 days of a written demand by the Council for such
payment.

The Developer is to pay the Council's costs of preparing, negotiating
executing and stamping any amendment to this Agreement,

Entire Agreement

39.1  This Agreement contains everything to which the Parties have agreed in
relation to the matters it deals with.

39.2 No Party can rely on an earlier document, or anything said or done by another
Party, or by a director, officer, agent or employee of that Party, before this
Agreement was executed, except as permitted by law.

Further acts

40.1  Each Party must promptly execute all documents and do all things that

another Party from time to time reasonably requests to effect, perfect or
complete this Agreement and all transactions incidental to it.
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41

42

43

44

45

46

Notations on section 149(2) Planning Certificates

411 The Parties agree that the Council may, in its absolute discretion, make a
notation under section 149(5) of the Act regarding this Agreement on any
cerificate issued under section 148(2) of the Act relating to the Land, other
than a Final Lot.

Governing law and jurisdiction

421  This Agreement is governed by the |aw of Mew South Wales,

42.2  The Paries submit to the non-exclusive jJurisdiction of its cowrts and courts of
appeal from them.

423  The Paries are not to object to the exercise of jurisdiction by those courts on
any basis.

Joint and individual liability and benefits

431  Except as otherwise set out in this Agreement:

43.1.1 any agreement, covenant, representation or warranty under this
Agreement by 2 or more persons binds them jointly and each of them
individually, and

43.1.2 any benefit in favour of 2 or more persons is for the benefit of them
jointly and each of them individually.

No fetter

441  Mothing in this Agreement shall be construed as requiring Council to do
anything that would cause it to be in breach of any of its obligations at law,
and without limitation, nothing shall be construed as limiting or fettering in any
way the exercise of any statutory discretion or duty.

Representations and Warranties

451  The Parties represent and warrant that they have power to enter into this
Agreement and comply with their obligations under the Agreement and that
entry into this Agreement will not result in the breach of any law.

Severability

46.1  If a clause or part of a clause of this Agreement can be read in a way that
makes it illegal, unenforceable or invalid, but can also be read in 8 way that
makes it legal, enforceable and valid, it must be read in the latter way,

46.2 I any clause or part of a clause is illegal, unenforceable or invalid, that clause
or part is 1o be treated as removed from this Agreement, but the rest of this
Agreement is not affected.
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47 Modification

471

No modification of this Agreement will be of any force or effect unless it is in
writing and signed by the Parties to this Agreement.

48 Waiver

481

48.2

483

49 GST

491

492

493

49.4

49.5

The fact that a Party fails to do, or delays in doing, something the Party is
entitled to do under this Agreement, does not amount to a waiver of any
obligation of, or breach of obligation by, another Party.

A waiver by a Party is only effective if it is in writing. A written waiver by a
Party is only effective in relation to the particular obligation or breach in
respect of which it is given.

It is not to be taken as an implied waiver of any other obligation or breach or
as an implied waiver of that obligation or breach in relation to any other
occasion.

In this clause:

Adjustment Note, Consideration, GST, GST Group, Margin Scheme,
Money, Supply and Tax Invoice have the meaning given by the GST Law.

GST Amount means in relation to a Taxable Supply the amount of GST
payable in respect of the Taxable Supply.

GST Law has the meaning given by the A New Tax System (Goods and
Services Tax) Act 1999 (Cth).

Input Tax Credit has the meaning given by the GST Law and a reference to
an Input Tax Credit entitlement of a party includes an Input Tax Credit for an
acquisition made by that party but to which another member of the same GST
Group is entitied under the GST Law.

Taxable Supply has the meaning given by the GST Law excluding (except
where expressly agreed otherwise) a supply in respect of which the supplier
chooses to apply the Margin Scheme in working out the amount of GST on
that supply.

Subject to clause 49.4, if GST is payable on a Taxable Supply made under,
by reference to or in connection with this Agreement, the Party providing the
Consideration for that Taxable Supply must also pay the GST Amount as
additional Consideration.

Clause 49.2 does not apply to the extent that the Consideration for the
Taxable Supply is expressly stated in this Agreement to be GST inclusive.

No additional amount shall be payable by the Council under clause 49.2
unless, and only to the extent that, the Council (acting reasonably and in
accordance with the GST Law) determines that it is entitled to an Input Tax
Credit for its acquisition of the Taxable Supply giving rise to the liability to pay
GST.

If there are Supplies for Consideration which is not Consideration expressed
as an amount of Money under this Agreement by one Party to the other Party
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that are not subject to Division 82 of the A New Tax System (Goods and
Services Tax) Act 1999, the Parties agree:

449 51 to negotiate in good faith to agree the GST inclusive market value of
those Supplies prior to issuing Tax Invoices in respact of those
Supplies;

48.5.2 that any amounts payable by the Parties in accordance with clause
49 2 (as limited by clause 49.4) to each other in respect of those
Supplies will be set off against each other to the extent that they are
equivalent in amount.

496 Mo payment of any amount pursuant to this clause 48, and no payment of the
GST Amount where the Consideration for the Taxable Supply is expressly
agreed to be GST inclusive, is required until the supplier has provided a Tax
Invoice or Adjustment Mote as the case may be to the recipient.

497  Any reference in the calculation of Consideration or of any indemnity,
reimbursement or similar amount to a cost, expense or other liability incurred
by a party, must exclude the amount of any Input Tax Credit entitlement of
that party in relation to the relevant cost, expense or other liability,

498  This clause continues to apply after expiration or termination of this
Agreement.

50 Explanatory Note relating to this Agreement

50.1  The Appendix contains the Explanatory Mote relating to this Agreement
required by clause 25E of the Regulation.

50.2  Pursuant to clause 25E(7) of the Regulation, the Parties agree that the
Explanatory Mote in the Appendix is not to be used to assist in construing this
Planning Agreement.

kil
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Schedule 1

{Clause 1.1}

Plan Package

Flan Package on following pages.
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Schedule 2

(Clause 1.1)

The Development

Development of the Land for urban purposes generally as shown on the Masterplan,
involving:

the subdivision of the Land to accommodate approximately 2, 400 dwellings and
establishment of a road, utilities and stormwater management network,
provision of various types of open space and creafion of recreation areas
provision of community and other facilities

construction of residential howsing, and

construction of non residential development, including a local shopping centre.
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Dart West Gregory Hills Planning Agreement
Camden Council

Dart West Developments Pty Limited
Trustees of the Marist Brothers

Execution

Executed as an Agreement

Dated:

Executed on behalf of the Council

General Manager

Witness/Mame/Position

Executed on behalf of Dart West Developments Pty Limited in
accordance with 5127(1) of the Corporations Act (Cth) 2001

Mame/Position

Name/Position

L
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Dart West Gregory Hills Planning Agreement

Camden Council

Dart West Developments Pty Limited

Trustees of the Marist Brothers

Executed on behalf of Trustees of the Marist Brothers. Each
attorney signing this document under a power of attomey certifies, by the attormey’s signature, that
the attomey has no notice of the revocation of the power of attomey.

| certify that the person signing opposite,
with whom | am personally acguainted or
as to whose identity | am otherwise
satisfied, signed the instrument in my
presence.

Signed, sealed and delivered by the
persons named below who signed this
instrument on behalf of Trustees of the
Marist Brothers pursuant to power of
attormey dated 12 May 2008 registered with
Land & Propery Information (NSW) Book
4543 No. 900,

Witness (Signature)

Attomey (Signature)

Mame of Witness (Print Mame)

Mame of Attorney (Print Name)

| cerify that the person signing opposite,
with whom | am personally acquainted or
as to whose identity | am otherwise
satisfied, signed the instrument in my
Presence.

Signed, sealed and delivered by the
persons named below who signed this
instrument on behalf of Trustees of the
Marist Brothers pursuant to power of
attorney dated 12 May 2008 registered with
Land & Propery Information (NSW) Book
4543 No. 900,

Witness (Signature)

Altomey [Signature)

Mame of Witness (Print Name)

Mame of Attorney (Print Mame)
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Dart West Gregory Hills Planning Agreement

Camden Council
Dart West Developments Pty Limited
Trustees of the Marist Brothers

Appendix A

(Schedule 3, Miscellaneous Works item 9391, Column 5)

Note: This is the relevant text extracted from the Tumer Road Precinct Development Control
Plan as in existence on 18 March 2013.

1.1 Flooding and Watercycle Management

Objectives

(1
(2)

(3)
(4)

(5)

To minimise the potential impact of flooding on development

To incorporate best practice stormwater management principles and strategies in
development proposals.

To mitigate the impacts of urban develcpment on stormwater quality.

To control the impacts of urban development en channel bed and bank erosion by centrolling
the magnitude and duration of sediment-transporting flows.

Limit changes in flow rate or flow duration within the receiving waterway as a result of
development.

Controls

(1)

(2)

No residential allotments are to be located at a level lower than the 1% Annual Exceedance
Probability (AEP) flood level plus a freeboard of 500mm (i.e, within the 'flood planning area’).
Pedestrian and cycle pathways and open space may extend within the 1% AEP ficod level,
provided that the safe access criteria contained in the NSW Floodplain Manual are met.

Management of ‘minor’ flows using piped systems for the 20% AEP (residential land use) and
10% AEP (commercial land use) shall be in accordance with Camden Council's Engineenng
Design Specification - Subdivision and Development Works' Management measures shall be
designed to.

- prevent damage by stormwater to the built and natural environment,
- reduce nuisance flows to @ level which is acceptable to the community,

- - provide a stormwater system which can be economically maintained and which uses open
space in a compatible manner,

- control flooding,
- minimise urban water run-off pollutants to watercourses, and
- meet the standards for a 20% AEP flood level
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(3)

(4)

{3)

(6)

7

(8)

(9)

Management of ‘'major flows using dedicated overland flow paths such as open space areas,
reads and riparian corridors for all flows in excess of the pipe drainage system capacity and
above the 20% AEP shall be in accordance with Camden Council's Engineering Design
Specification. Management measures shall be designed to:

- prevent both short term and long term inundation of habitable dwellings,

- manage floeding to create lots above the designated floed level with flood free access to a
public road located above the 1% AEP flood level,

- control floeding and enable access to lots, stabilise the land form and control erosion,
- provide for the orderly and safe evacuation of people away from rising floodwaters,

- stabilise the land form and control erosion, and

- meet the standards for a 1% AEP fiood level.

Where practical, development shall attenuate up to the 50% AEP peak fiow for discharges into
the local tributaries, particularly Category 1 and 2 creeks. This will be achieved using detention
storage within water quality features and detention basins,

The developed 1% AEP peak flow is to be reduced to pre-development flows through the
incorporation of stormwater detention and management devices.

All development is to incorporate water sensitive urban design (WSUD). WSUD is to be
adopted throughout the development to promate sustainable and integrated management of
land and

water resources incorporating best practice stormwater management, water conservation and
environmental protection. AWSUD Strategy is to be submitied as part of any subdivision DA
and shall include:

- identification of water management and other relevant objectives (relating, for example, to
salinity hazard),

- identification and assessment of relevant site charactenistics and constraints, including
ficod evacuation routes, '

- identification of potentially feasible (storm) water management strategies, which may
comprise stormwater reuse options, best planning practices, stormwater treatment
measures (in both public and private domain),

- assessment of the potential strategies, including the nature, basis and ocutcomes of
stormwater modelling used to assess altemative solutions. This assessment of alternative
strategies should address compliance with management objectives, |ife cycle costs,
ongoing operations and maintenance requirements, land take requirements, expected
reliability and future management responsibilities,

- assessment of the likely construction costs associated with the WSUD strategy as well as
a maintenance framework addressing maintenance strategies and costs, and

- asuitably detailed description of the preferred WSUD strategy and elements therein, in the
form of documents, plans and conceptual diagrams (as appropriate).

The WSUD Strategy shall demonstrate how the stormwater quality targets set by the
Department of Envirenment and Climate Change (DECC) (Table 10) will be achieved and shall
be consistent with “Technical Note: Interim Recommended Parameters for Stormwater
Modeliing — North-West and South-West Growth Centres’ and 'Managing Urban Stormwater:
Stormwater Planning’ (DECC) and Australian Runoff Quality (Engineers Australia). A
monitoring plan that encompasses strategies for water sampling, maintenance of WSUD
facilities and risk management in the shert, medium and longer terms is to be included as part
of the WSUD strategy.

Compliance with the targets at Table 10 is to be determined through stormwater quality
modelling in accordance with the parameters outlined in the relevant technical guidance from
DECC.

The WSUD strategy is to take inte account nparian zone and creek management and include
the following measures:

- the ephemeral hydrology of creeks is to be maintained or restored, where possible, by
diverting excess flow via intercepting stormwater pipes to downstream storages for reuse,
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Dart West Gregory Hills Planning Agreement
Camden Council

Dart West Developments Pty Limited
Trustees of the Marist Brothers

flow attenuation andfor diversion via the intercepting stormwater pipes will be reguired to
meet the stream erosion index objectives established by DECC (Table 10),

- flow in excess of the 20% AEP peak flow may flow inta the creek and be conveyed ta
detention basins that form part of the major drainage systam, and

- erasion control and bank stabilisation measures shall be incorparated within the watareway
where required,

Table 10; Erviranmerntal Stormwater Objectives

WATER QUALITY ENVIRONMENTAL FLOWS

% reduction in pollutant loads Stream erosion control ratio

Post-development duration of

Gross Tatal above “stream forming flow” :

Pallutants suspended
{=5mm) solids

Total Total
phospharus nitrogen Natural duration of above *stream
ferming Row'

Storrmwater
maragement 90 a5 &5 45 35-50- ¥
objective

"ledgal’
stomwater 100 a5 a5 &85 1:1
oufcome

1 Forihe purposaes of Ihasa obpaclives | 1he straam lonming flow = dalined as E0% of 1ha B0% AEP fow rate astimatad for tha
calchmenl under natural condilions

2 This mio should be minemised {o lmd siream erosion ie the minimum practicable. Devslopment proposals showld be designed o
achieve a value as closa to one as praciicable, and vahues wilhin the nominabed range should nol be exceadad, A specific langet
caannod ber dafined ot this me
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Explanatory Note_1

Explanatory Mote-ts-on-the-fellowing-pages-A copy of the Explanatory Mote dated 4 May 2012
is on Lhe following pages.

Please Note the following Explanatory Motes do nol form part of the Planning Agreement.

&1
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PART 1 -INTRODUCTION
1. Background...
2. Objectives and Scope of the Pollcy
3. Making and Adoption of the Policy ...
4, Reporting Requirements...................
5. Relevant Legislation and Policies ..........
6. Approval and Support Arrangements ..
PART 2 - PAYMENT OF EXPENSES

™

Payment of EXpenses Generally ..o ee s
B, Attendance @t CONTEMBNCES ... it it ri it b ehbnae fa s e b s sh e
9. Spouse and Partner Expenses ...
10.  Incidental Expenses ...............
11, Advance Payments................
12.  Travel to Civic Events, Ceremonial Funcuons and Councijl R
13, Travelto Conferences ... .......ocooeeveeeeeieeeeeas k\
14.  Interstate Travel............

15.  Overseas Travel....... .
16.  Extending Travel Arrangements
17.  Accommodation... .
18.  Training and Educatlonal Expenses
19.  Mobile Phones, Ipads and other T
20.  Child care and care of elderly, disable
21, Legal Expenses and Obli .
22.  Insurance Expenses and Ob
23, Additional Mayoral EXPenses .. i

PART 3 - PROVISION OF FQCILITIES 13
24.  General Provision " SO SSUORRSPR R SOTPRSURUOORY b )
25. Provision of
26 Provision of

Provlaon ofAdd

PART4—

sition and Retummg of Faculmes and Equlpment byCounuﬂo:s
%lspute RESOIITON ..ottt ettt et s ee e en
ANNEX
A::su

ANNEXURE C

COCODDO~NDD S E S DWW

Rela!ed Expenses
immediate famlly members

ahl’é'qmpmem and Fadlibes for Mayor

557 PAYMENT OF EXPENSES & PROVISION OF FACILITES POLICY
Adopted by Councl: [DATE]
Minute No. [INSERT] Page 26t 20
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PAYMENT OF EXPENSES & PROMVISION OF FACILITIES
DIVISION:  CUSTOMER & CORPORATE SERVICES
BRANCH: CUSTOMER SERVICE & GOVERNANCE

PART 1 - INTRODUCTION
1. BACKGROUND

11 This decument is to be referred to as the ‘Payment of Expenses and Provision
of Facilities to the Mayor and Councillors Policy’.

1.2 The policy will commence from 10 December 2014. {\

13 The purpose of this policy is to ensure that m%;}qs aocééntability and
transparency in the reimbursement of expense& incurred"{to incurred by

Councillors.
<.

*  Part 1 Introduction - defines kéy te ' and describes the legislative and
reporting requirements that prescribe th&q;olicy’s purpose, objectives and
scope,

14 The policy comprises four parts, being: -

* Part 2 Payment of Expof:ses ~ describes the general and specific
provisions and the circumstancﬁ and Council procedures related to the
payment of allowable expenses;

* Part 3 Pro ": of Facilities - outlines the general and specific
provisionsicireumstances conceming Councillor use of Council facilities
and fesources; and

er Matters - provides guidance on issues related to Counallor
nd return, of facilities and dispute resolution,

. 4
a >
15 1%/ is made under sections 252-254 of the Local Government Act

1993 ('the Act’), section 403 of the Local Government (General) Regulation

1 2005, and in accordance with the Guidelines issued by the then-Division of
Local Government (October 2009) under section 23A of the Act. The Act
requires that the Council must annually adopt a policy concerning the
payment of expenses incurred or to be incurred by, and the provision of
facilities to, the Mayor and Councillors in relation to discharging the functions
of civic office.

2. OBJECTIVES AND SCOPE OF THE POLICY

21 The objectives of the policy are to:
(a) ensure there is consistency in the application of reimbursement of
expenses and provision of facilities to Councillors in an equitable and
non-discriminatory manner;

55T PAYMENT OF EXPENSES & PROVISION OF FACLITIES POLICY
Adoped by Councd [DATE]
Mirute No: [INSERT] Page 2ol 20
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(b) assist Councillors to represent the interests of residents and ratepayers
of Camden and to facilitate communication between the community and
Council; and

(c)y provide a level of support which will serve to encourage residents to
seek election to civic office.

22 This policy applies equally to the Mayor and all Councillors.
3. MAKING AND ADOPTION OF THE POLICY
31 The Local Government Act 1993 ('the Act’) requires Council to review and
submit its policy to the Director-General of the Office of Local Government

within 28 days of adoption by the Council, even if it proposes to adopt an
unchanged policy. Current policies must be submitted by 30 November each

year. .

3.2 Before adopting or amending this pdlicy, the | must public nctice of
its intention and allow at least 28 days for puybli bmissions. Any public
submissions received will be considered, and a% changes made, prior
to the adoption of the policy. ’

33 Even if changes that are a.uonsideru.eqer;tl bs‘tam re proposed, the required
annual adoption of this palicy il subject to the public nofification
process outlined above.

proposed amendment is.not substantial then Council is not required to provide
public notice. The t ot antial' should be taken to mean minor
changes to the wordin olicy, or changes to monetary provisions or
rates that are less than fivey(5) per cent. It also means minor changes to the
standard of the provision of equipment and facilities. Any new category of
expenses&faci?nd equipment included in the policy will require public
nctice.
4

34 At any time, other than the %: nual adoption of this pdlicy, if the
S

4, REPORTING REQUIREMENTS

41 Section ﬂg of the Act requires councils to include in their annual report:
a) the Council's policy on the provision of facilties for, and the payment of
xpenses to, Mayors and Councillors;
e total amount of money expended during the year on providing those
facilities and paying those expenses; and
+'(c) addiional information as required by the Local Government (General)
Regulation 2005.

5. RELEVANT LEGISLATION AND POLICIES

5.1 The following legislation, policies and guidelines are relevant to this policy:
Sections 252-254, Local Government Act 1993 - Payment of expenses
and provision of facilities;

. Section 428, Local Government Act 1993 - Annual reports;
. Clause 217, Local Government (General) Reguiation 2005 - Additicnal
information for inclusion in annual reports:
. Clause 403, Local Government (General) Regulation 2005 - Payment of
557 PAYNENT OF EXPENSES & PROVISION OF FACILITIES POLICY

Adopted by Councd [DATE]
Miruts No: [INSERT) Fage 4.0l 20
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expenses and provision of facilities;
. Camden Council's ‘Code of Conduct’;
n Department of Local Government Guidelines (May 2009) issued under
section 23A of the Local Government Act 1993;
= Department of Local Government Circulars to Councils;
- Circular 05/08 Legal assistance for Counciflors and Council
employees,
- Circular 10/26, Misuse of Council resources,
- Circular 08/37, Councii decision making prior to ordinary elections;
- Circular 11/27, Findings from review of Councillor expenses and
facilities polficies;
. ICAC Publication, No Excuse for Misuse: preventing the se of
council resources - Guidelines: 2 (November 2002)

6. APPROVAL AND SUPPORT ARRANGEMENTS r\

y

6.1 Various approval arrangements are indicated throughott this Licy and vary
from full Council resolution approval to appréval by thésMayor (or Deputy
Mayor in the case of a claim by the Mayor) General Manager.

6.2 The Executive Services Coordinator wl ssist Codhcillors with respect to
seeking reimbursement of expenses mcu n their role as a Coundilior,

assisting with travel and acc ements attendance at civic
events, training and education, ision of facilities under this pdlicy.
6.3 All claims for reimbursement b ade within one (1) month of the date of

the receipt and on the appr ncillor Travel and/or Expense Claim
Form' (Appendix A, together wit cduction of relevant supperting evidence.

6.4 Claims for reimb "1,, of expenses less than $75.00 (exclusive of GST)
should be acCompapied by a receipt, tax invoice, statutory declaration, or
some cther o0 porting evidence, Claims for reimbursement of

.expgnsaxsﬁ 00 (exduswe of GST) must be accompanied by a tax

d as follows:
f orised by the General Manager and Mayor (or Deputy Mayor
where the claim is made by the Mayor) for spouse and partner
‘( expenses, incidental expenses, advance payments, travel,
accommodation, childcare and carer fees;
(b) authorised by two of the 'Authorised Officers’ as set out in clause 6.6 if
the particular expense category does not require approval by the
General Manager and Mayor (or Deputy Mayor in the case of a daim
by the Mayor).

invi

6.5 %will be reconciled with the relevant supperting evidence and
a e
(a)

66 The General Manager, Mayor, Director Customer & Corporate Services,
Manager Customer Service & Govemance, Senior Govermnance Officer and
Executive Senices Coordinator are “Authorised Officers' for the purpose of
completing the ‘Councillor Travel and/or Expense Form',

55T PAYMENT OF EXPENSES & PROVISION OF FACLITIES POLICY
Agopted by Councd [DATE)
Mirute No: [INSERT] Fage 5ol 20
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PART 2 - PAYMENT OF EXPENSES
7. PAYMENT OF EXPENSES GENERALLY

71 This policy is applicable to any Council Administrator, should such
Administrator act in that capacity from time to time.

7.2 Council is committed to ensuring that Councillors are reimbursed for expenses
reasonably incurred in their rale of Councillor so that they are not financially or
otherwise disadvantaged in undertaking their civic duties.

7.3 To ensure consistency and transparency all expenses and costs claimed must
be done so in accordance with the requirements of this policy.

7.4  For the purpose of clarity, it is noted that Councillor-related business refers to
functions and duties that Councillors are required to ufdertake to fulfill their
legislated role and responsibilities for the Councilthat sggn(esult in a direct
benefit for the Council and/or the local govemn a.

7.5 Any expenses for Councillors attending conferences.” including travel to,

registration costs and incidental conference will not be reimbursable
under this Pdlicy. Instead, Councill to ally fund (or utilise their
Counciller  annual allowance) ang*se ses incurred with resped to

conference attendance.

76  Any expenses claimed for ﬁe& meetings must be related to representing
Council at official or ceremonial funcfions or Council related meetings as set
out in this pdicy and in carrying cut the civic duties of a Councillor.

afity, @ conference typically involves registration costs.
avel to'and from the conference, sustenance and incidental
&s,telephone calls, etc.

77 For the purpose ©f
accommodation, tr
costs su%ast i

7.8 This r&ncﬁon on reimbursement for conferences does not apply to other
Council rglated meetings. Examples of such other meetings may include
extemal committee meetings, MACROC meetings, civic and ceremonial
functions, i citizenship ceremonies, Australia Day ceremonies, community

roup events and Chamber of Commerce meetings which relate to the
ers of the local government area.

ims for reimbursement of expenses will only be made on production of

Qreceipts for such amounts where indicated in this policy and on completion of
the appropriate ‘Councilior Travel and/or Expense Claim Form', itemising the

expenses. Reimbursement of general expenses will not be allowed.

7.10 Claims for reimbursement of expenses less than $75.00 (exclusive of GST)
should be accompanied by a receipt, tax invoice, statutory declaration, or
some cther form of supporting evidence.

7.11  Claims for reimbursement of expenses over $75.00 (exclusive of GST) must
be accompanied by a tax invoce.

557 PAYMENT OF EXPENSES & PROVISION OF FACGLITIES POLICY
Adopted by Councd [DATE]
Miruts No: [INSERT) Fage 6.0l 20

Supporting Documents for the Ordinary Council Meeting held on 9 December 2014 - Page 149

ORDO03

Attachment 1



Attachment 1

DRAFT Policy - as exhibited

ORDO03

Attachment 1

7.12 Payment of expenses will not he made to support a Councillor's attendance at

political fundraising functions. Participation in Council elections is alsc a
private matter and Councillors must not use Council resources in the course
of this participation.

8. ATTENDANCE AT CONFERENCES

8.1

82

83

8.4

85

86

87

88

Coundillors are encouraged to attend conferences as a formal representative
of Council as part of discharging their functions of civic office.

Requests to attend conferences interstate or overseas must be approved by a
Coundl resolution prier to attendance. The report to Council sh ' d outline the
benefits of attendance by the Councillor. ’

The Mayor (or Deputy Mayor in the case of a claim by theWMayor) and the
General Manager may approve attendance by allors Snferences
within the State (ACT is taken to be included as of N due to the
proximity and ease of travel) without the need foy Councll ution.

e%nce including registration

accommadation, official lunches
mcndental expenses are to be
nnual alloaance) and are not

Any costs incurred relating to conferen
fees, transport to and from the conferen
and dinners relevant to the conference a

personally funded (or paid from the,C
reimbursable under this Policy. g

meeting designed for su change of information or discussion.
Typically, conference: gistration costs, accommodation, travel to
and from the conferen ance and incidental costs such as taxi fares,
telephone calls etc.

For the purpose of clarity, the& a 'conference’ relates to a formal
It
volve

will rally aft
(a) ocal Gove nt NSW Annual Conference;
(b) special ‘one-off conferences called by Local Government NSW,
nual conferences and seminars of the major professions in Local
rnment; and
(d) inars which assist Councillors in increasing their awareness and
~ improving their understanding of their legal & other obligations and
responsibilities as elected representatives.

The confge aﬁdt:anmg and development opportunities, that Councillors

Any Councillor who does attend a conference must report back to Council with
a full written report on the beneficial aspects of the conference. A report may
be submitted via a mayoral minute, a natice of motion or a memorandum via
the General Manager. One report may be submitted on behalf of a number of
Councillors in attendance.

It is noted that this restriction on reimbursement for conferences does not
apply to other Council related meetings. Examples of such cther meetings
may include external Committee meetings, MACROC meetings, civic and
ceremonial functions, citizenship ceremonies, Australia Day ceremonies,
ceremonial functions, community group events and Chamber of Commerce
meetings relating to the interests of the local govermment area.
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9. SPOUSE AND PARTNER EXPENSES

91 Where a Councillor is accompanied to a civic event, ceremonial function,
conference or Council related meeting by a spouse/partner, costs incurred for
the attendance of the spouse/partner shall be the responsibility of the
Councillor. These costs relate to travel, partner's programme and out of
pocket expenses.

9.2 There may be limited instances where certain costs incurred by a Counallior
on behalf of their spouse/partner are properly those of the Coundllor
expended in the performance of civic duties. Accordingly, Council will
reimburse reasonable expenses in attending these functions and meetings.
Such functions could include those which a Councillers spouse/partner would
be reasonably expected to attend such as Council civic and ceremonial
receptions, Australia Day ceremonies or, on occasion, citizenship ceremonies.

93 Any further expenses incurred in relation to se ers will not be
reimbursed by Councl. For the purposes rification, costs for a
spouse/partner attending a conference and anci ference costs are not
reimbursable under this policy. ’

94 Outside of these provisions, the Ma)g1 Dem‘yor in the case of a daim
by the Mayor) and General Manager ma ove payment for the attendance
of a spouse/partner as part of a Council grouprbooking to a local charity event
of similar function as may c:er from time to time.

B

' 4

10.1  Out of pocket expt |E! S Or incidentél expenses associated with attending civic

10.  INCIDENTAL EXPENSES

events, ceremenis clions or Council related meetings will be reimbursed
on presentation of receipts and completion of a claim form as provided above.
- & - ¢

10.2 Examples of incidental expenses include telephone or facsimile calls, taxi

al fees or meals where not part of the Council related meeting or

. lllors may claim such expenses by completing the ‘Coundllor

vel“and/or Expense Claim Form' (Appendix A) and attaching the relevant

I . The Mayor (or Deputy Mayor in the case of a claim by the Mayor)
n eral Manager will authorise payment of incidental expenses,

e purpose of clarification under this paragraph, incidental expenses
ingurred for and during Councillor-attended conferences are not reimbursable
<+ under this policy. Any incidental expenses incurred by a Counciller regarding

conference fees and incidental charges are to be perscnally funded (or be
paid out of the Councillor's annual allowance).

11. ADVANCE PAYMENTS

11.1  Councillors may request payment in advance in anticipation of expenses being
incurred for such matters as attending civic events, ceremenial functions and
Council related meetings.

11.2  On return Councillors must produce all receipts for the expenditure of those
funds, with a full reconciliation to be completed and authorised by the Mayor
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13

(or Deputy Mayor in the case of a claim by the Mayor) and General Manager,

Councillors are to produce the receipts and complete the reconciliation within
one month of the expenditure being incurred.

12. TRAVEL TO CIVIC EVENTS, CEREMONIAL FUNCTIONS AND COUNCIL
RELATED MEETINGS

121

122

123

124

125

Councillors will be reimbursed for travel expenses incurred relating to Council
business and/or representing Council at civic events, ceremonial functions and
Council related meetings. Reimbursement may include the use of a private
motor vehicle, public transport, taxi, parking fees and road tolls.

Al travel by Councillors sheuld utilise the most direct route and the most
practicable and economical mode of transport subject to any personal medical

conditions. PN \

Councillers using private vehicles will be paidythe mile allowance at the
then-current rate set by the appropriate L Government State Award, but
subject to any such payment not excee: ocg class air fares to and
from the particular destination. The hod of transportation to be
used shall be agreed with the Mayor {(or D Mayor in case of a claim by
the Mayor) and the General Ma i the travel taking place, and
where possible Councillors sh to travel with other representatives
from the Council in order to minimi :

] Illorggr‘e‘ rsonally responsible for all traffic or
& trav

Under this policy, Cau
parking fines incurred W
business.

g in private or Council vehicles on Council

For the purp of clariﬁcat in this policy, the ACT is taken to be included
as part of )I to the proximity and ease of travel.

13. TRAVEL TO C%NFEREN S

131

14.

141

142

Coundillors will not be reimbursed for travel expenses incurred relating to
attendance at conferences within NSW, interstate or overseas. Expenses
incurred relating to Councillors attendance at conferences, including travel
tsy, are to be personally funded (or paid from the Councillor's annual
lowance).

ATE TRAVEL

Full Council resolution approval is required prior to any interstate travel being
undertaken by Councillors (excluding travel to ACT which may be authorised
by Mayor and General Manager approval). The report to Council should
include all details of the travel, including itinerary, expected costs and
expected benefits.

Any costs incurred relating to interstate travel for Council business are to be
personally funded (or paid from the Ceuncillor's annual alowance).
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15. OVERSEAS TRAVEL

151 Camden Council will not undertake any overseas travel uniess a direct and
tangible benefit for the Council and the local community can be established.

152 Al overseas travel will be approved by a meeting of the Council prior to a
Counciller undertaking a trip. Travel will be approved on an individual trip
basis.

153 Before a proposal for overseas travel is approved, a detaled proposal,
including nomination of the Councillor(s) undertaking the trip, purpose of the
trip, expected benefits, duration, itinerary and approximatetcosts, will be
furnished to the Council as part of the Council Business Pa

154  After retuming from overseas, Councillors or an ac al
staff will provide a detailed report to a meeting of l% neil hé aspects of
the trip relevant to council business and/or the local ¢ nity,

155  Any costs incurred relating to overseas travel fon,Council business are to be
personally funded by the Coundillor (or paid for from the Councillor's annual

allowance),
16. EXTENDING TRAVEL ARRANGEMENTS ) x\

16.1  Councillors wishing to extend their stay in a destination they have visited for
council purposes, or to travéltosan altemative location, will require the prior
approval of the Mayor (or the Depuly Mayor in the case of a claim by the
Mayor) and the General Manager. In such instances Councillors should
recognise that the™Gouncil's responsibility for their travel ends when the
business activity & and nct when they retum home. Any additional costs
incurred following', “completion of the business activity, including
acconmodati&’, are nekconsidered to be reimbursable expenses.

17.  ACCOMMODATI

171 n are 'to personally fund (or use their Councillor annual allowance)
a tion costs incurred as a result of conference attendance.

17.2 In the rare occasion that accommodation is required as part of a civic event,
ceremonial function or other Council related meeting, accommodation costs
may be reimbursed by Council subject to approval by the General Manager
and Mayor (or Deputy Mayor in the case of a claim by the Mayor).

18. TRAINING AND EDUCATIONAL EXPENSES

181 Coundll provides an amount in the annual budget for ‘Councillor Training and
Education' expenses to support and encourage active learning and skill
development. Expenses for this item are limited to the annual budget
allecation in any one year and are separate to this policy. Payment of
additional expenses/costs in relation to such training will be as per this policy.
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19. MOBILE PHONES, IPADS AND OTHER TELECOMMUNICATION RELATED
EXPENSES

19.1  Council will provide a mobile phone for use in order to carry out the
Councillor's civic functions and responsibilities as provided in this policy under
‘Provision of Equipment’ below. Call charges incurred for Council related
business will be covered up to $302 per month (inclusive of GST). Councillors
are responsible for disclosing any perscnal calls made on their monthly
statement and are to reimburse the Council for such personal calls
accordingly.

19.2 If a Councillor decides to use their own personal mobile phone for Council
related business, Council will reimburse an amount up to $302 per month

(inclusive of GST) for Council related business call costs. Call charges
associated with private use must be met by the Councillor. Y

19.3 Council provides three (3) options for Councill to t;\SN;ads for Council
related business (as per the Council's ‘iPad Usa@c() as follows:
(a) a Council-issued iPad; ’
(b) bring-your-own-iPad, where C i ish to use their own
personal iPad for Council related bu .and
(c) provision of a SIM card cifiers chose to use their own
i le@s‘ness.

personal iPad for Coun
19.4 It is expected that where Cw Council issued iPads or Council
1Pads

issued SIM cards, thak,the e used primarily for Council related
business.

19.5 In the case of a Council sing their oan personal iPad for Council related
business, Council will reimburse a percentage of the iPad usage costs
relevant thaq(Zusines. up to a maximum of $42 per menth (indusive of

GST).‘

19.6  [f an individual landline is installed to the Councillor's premises, Council will
reimburse an amount up to $122 per month (inclusive of GST) to cover rental
as well as,call charges for Council related business. Call charges associated

ith private business must be met by the Counciller.

19, \il will reimburse an amount up to $42 per month (inclusive of GST) to

ncillors for internet usage incurred primarily for Council related business. It

~is noted that where the same intemet plan is used for internet and iPad

connection, the Council will only reimburse up to the value of $42 per month
(inclusive of GST) in total.

198 Counallors must complete a ‘Councillor Travel andfor Expense Claim Form'
for each billing period in relation to tefecommunication charges associated with
Council related business. All claims for reimbursement for phone, iPad and
intemet costs must be made within cne month of the date of the providers’
invoice. Any amounts exceeding the limit must be approved for payment by
the Mayor (or Deputy Mayor in the case of a claim by the Mayor) and General
Manager.
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20. CHILD CARE AND CARE OF ELDERLY, DISABLED AND/OR SICK IMMEDIATE
FAMILY MEMBERS

20.1 Councillors will be reimbursed fees for the reasonable cost of care
arrangements including child care expenses and the care of immediate family
members who are elderly, disabled and/or sick in order to allow Councillors to
attend Council and other official meetings/functions or to attend to their
responsibilities and duties as a Councillor. Carer costs will be paid to cover the
period 30 minutes prior to the scheduled commencement time of the
meeting/function and one hour after the conclusion of the meeting/function.

20.2  The rate of reimbursement for care will be to a maximum of $18wper hour or as
varied by Council from time to time, payable on the provisi eipts or a
declaration by the Councillor for such payments ( i and/or
Expense Claim Form'), within 1 month of the period being cl Mayor
(or Deputy Mayor in the case of a claim by the, Mayor) ag e General
Manager will authorise payment of care and cther relat .

g
21. LEGAL EXPENSES AND OBLIGATIONS q‘

211 Coundl may, by way of resolution speci
or reimburse the reasonable legal expenses:

(a) of a Councillor defending an aetion arising from the performance in
good faith of a funcligh under the al Government Act 1993 or any
other Act for and on alf of Ceuncil; or

the améunt involved, indemnify

(b) of a Councillor defendngﬁn action in defamation provided the
statementss@omplained of were made in good faith in the course of
Clic under the Local Government Act 1993; or

(c) of a Cotinefliorfopp roceedings before the Local Government Pecuniary
| st Tribunal, the Independent Commission Against Corruption,

; of Ombudsman, Office of Local Government, Department of

and Cabinet, NSW Police Force, Director of Public
s or Council's Conduct Review Committee / Reviewer,
W provided, the subject of the proceedings arises from the performance
W ifegood faith by the Councillor of a function under the Local

- Gowvernment Act 1993.

21.2 If points 21.1(a), (b) or (c) have been satisfied, Council will reimburse the
reasonable legal expenses only if the enquiry, investigation. hearing or
proceedings taken against a Councillor results in a finding substantially
favorable to the Councillor.

213  In addition, the amount of such reimbursement shall be reduced by the
amount of any monies that may be or are recouped by the Coundillor on any
basis.

214 Legal costs will not be met for legal proceedings that do not involve a
Ceuncillor performing their rele as a Councillor.
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215

2186

217

The Coundl must not meet the legal costs of legal proceedings initiated by a
Councillor under any circumstance.

The Council must nct meet the legal costs of a Councillor seeking advice in
respect of possible defamation or in seeking a non-litigicus remedy for
possible defamation.

MNo legal expenses may be incurred by a Councillor without the express
resolution of the Council prior to the expense being incurred.

22. INSURANCE EXPENSES AND OBLIGATIONS

221

222

Councillors will receive the benefit of insurance cover to the limit specified in
the Council’'s insurance pdlicies for the following matters arising out of the
performance of their civic duties and/or exercise of their council functions:

(a) Public Liability — public liability and pr
apply in relation to claims arising
negligent performance of civic duties or
Counciller, subject to any imitations or condit

al.in ity insurances
Councillor's (alleged)
of their functions as a
out in the policy.

(b) Professional Indemnity — f MQ out of a Councillor's
performance of civic duties rcise of functions provided the
performance or exercise of the rele civic duty or function is, in the
opinion of Council, b@ fide and/or proper.

B

(c) Personal accident, — coverage where personal injury occurs whilst on
Councll busin stralia wide.
Travel insurance, if consi appropriate, for any approved overseas travel

on Council bysiness is to be personally funded (or paid from the Councillor's
annual allgwan

23. ADDITIONAL‘AYORAL PENSES

231
PAR
24, N
24.1%
242
243

»

N

VISION OF FACILITIES
PROVISIONS

Mil.

Council will provide facilities, equipment and services that are appropriate to
support the Mayor and Councillors in undertaking the role of elected members.

Council facilities, equipment and services are not to be used to produce
election matenal or for any other political purposes. Ceuncillors should not
generally obtain private benefit from the provision of equipment or facilities,
ner from any travel bonus or other such loyalty scheme.

It is acknowledged that incidental use of counci equipment and facilities may
occur from time to time. Such incidental private use is not subject to
compensatory payment.
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244 Where more substantial private use cccurs, Councillors will be expected to
make a payment to cover the level of private use. This payment will be made
on a full cost recovery basis.

245 Councillors must be scrupulous in their use of Council property, including
intellectual property, official services and facilities and should not permit
misuse by any other person or body.

246 Councillors should avoid any action or situation, which could create the
appearance that Council property, official services or public faalmes are being
improperly used for their benefit or the benefit of any other per op) or body,

247 The interests of a Councillor in their re-election is considered -5
interest and as such the reimbursement of travel & pe

election matters is not appropriate. Council Ietteme ncll § and other
information that could give the impression it is ofﬁc:al cil ial must not
be used for these purposes.

248 Councillors must not convert any prop: e Councll to their own use
unless properly authorised.

251 Council will provide the y'~‘:, quiphent to Councillors, if requested,
subject to the reimbursement of expépses limitations mentioned elsewhere in

25. PROVISION OF EQUIPMENT

this policy: )

(a) mobile phone dard as provided to staff), Blackberry or smart-
phone with intern mail capability;

(b) computer equi andard as provided to staff) or laptop and a
Mrele£ capable printerffax muiti-function machine with router,
togetherwith printer cartridges and replacements;

(c) iPads will be provided to Councillors and are the preferred mechanism

{ 26.1 The following faciltties are provided:

(a) a Councillors’ Rocom is provided in the Council Offices to assist
Councillors in dealing with resident and ratepayer matters and Council
business generally;

(b) Councillers' letterhead,

(c) sustenance is only provided to Councillors at Council/Committee
meetings. Meals are provided at cvic functions and the like for
Councillors and/or partners; and

(d) the provision of an Executive Services Coordinator to assist and
support Councillors.
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27. PROWVISION OF ADDITIONAL EQUIPMENT AND FACILITIES FOR MAYOR

271 The roe of the Mayor is:
(a) to exercise, in the case of necessity, the policy making functions of the
governing body of the Council between meetings;
(b) to exercise such other functions of the Council as the Council
determines,
(c) to preside at meetings of the Council; and
(d) to carry out the civic and ceremonial functions of the mayoral office.

27.2 In order to reflect the additional time and commitment required to carry out the
responsibilities of the Mayor, in addition to the support provided to Councillors,
the following is provided to the Mayor:

(a) Mayoral Office - to assist in camrying cut the Mayoral functions;

(b) secretarial support is provided by the Executive Services Coordinator;

(c) a dedicated Mayoral carparking space in the Cou?\ll(:rpam adjacent
to the Council Offices; and >

(d) a dedicated Mayoral vehicle is current ovided for private or
Council use, however the Mayor may r use of a Council pool
vehicle or, if a Council pool vehicle is unavailable, a hire vehicle,
similar to the cumrrent Councll fle les, for official Council
business, if a vehicle is rewi‘ad. w

\

PART 4 - OTHER MATTERS (
28. PERSONAL BENEFIT

4
ot cbtain private benefit from the reimbursement of
eguipment and fadilities, nor from travel bonuses or any

281 Councillors shoulg=
eXpenses, provjsic

otherloyaltys\ﬁe _ ;

B Ao N

29. ACQUISITION sAND RETURNING OF FACILITIES AND EQUIPMENT BY
COUNCILLOR

291 On compietion’ the term of office, extended leave of absence or at the

cessationwf civic duties and where requested, Councillors are required to

eturn all equipment and fadlities issued by the Council within 28 days. This
u@s unused consumables.

intemet allowance provided under this policy is only applicable up until the
2 last month of term of office held by a Councillor.

293 Al equipment provided to Councillors contained in this policy, remain the
property of Camden Council.

294 The General Manager will consider requests from Councilors to purchase
equipment previously allocated to them (including Blackberry, iPhene and
iPad) at an agreed fair market price.
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30. GENERAL DISPUTE RESOLUTION

30.1  Should a dispute arise as to payment of a claim for reimbursement of
expenses or provision of faciities, the matter should be submitted in writing by
the Councillor to the General Manager, who will determine the matter in
conjunction with the Mayor (or Deputy Mayor in the case of a claim by the
Mayor) in accordance with the terms of this policy.
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LR Al
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Local Government (General) Regulation 2005 —
clauses 217, 403
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provision of fadilities for Mayors and Coundillors’,
Division of Local Government, October 2009
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and Councll employees,
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ANNEXURE A

COUNCILLOR TRAVEL &/OR EXPENSE CLAIM
SECTION 252 LOCAL GOVERNMENT ACT 1993

COUNCILLOR:
MONTH:
TRAVEL EXPENSES
MEETING DETAILS DATE KMS RATE* VALUE
2
h

Al | $
" Kilomedre rale (cents per kilomelre) dependant on vehicle capacity and current L%ﬂ) Aviard,

OTHER EXPENSES
_DETAILS - VALUE
A
A EN
T~
%
SUB TOTAL: | §
1] 3rﬁtnnj spacers raguirad, please include Jl mm[
Note: For amounts over $75.00 {exclusive of m & must be providss
| < VALUE FOR REIMBURSEMENT: $ |

CERTIFICATION
| hereby certify that this ch:ﬂn ’CMG with Section 262 of the Loca/ Government Act and Council’s Policy '5.57

Payment of Expenses & P

SIGNATURE O
CLAIMANT

Payment of this Il be made by Electronic Funds Transfer (EFT), lhrough Council's normal Creditor payment facility.
Claimants should enSure that correct banking detads are held by Council.

Mayorlf)eputy Mayor

Authonsed Offcer (if within limits provided by the Policy)

General Manager

Authonised Officer (if within limits provided by the Policy)

Supporting Documents for the Ordinary Council Meeting held on 9 December 2014 - Page 161

ORDO03

Attachment 1



Attachment 1

DRAFT Policy - as exhibited

ORDO03

Attachment 1

ANNEXURE B
Monetary Limits to Expenses
- INDICATIVE EXPENSE LIMITS POLICY
EXPENSES MAYOR & COUNCILLORS CLAUSE
In House Training MN/A - Budget allocation
Local Travel Private vehicle use - rates set out in Local 12and 13
Government State Award
Interstate Travel MN/A - Council resolution required to 14
approve travel and all expensesto be
personally funded (or paid from the
o _Coundillor's annual allowance). A N ~‘ o i
Overseas Travel N/A - Council resolution requiredto 15 |
approve travel and all expenses qbe
personally funded (or paid fr
Coundillor’'s annual allowanc
Mobile phone call costs $303 per menth 19
Telephone line rental and $122 per month 19
call costs
Intemet / Smart Phone /iPad | $42 per month \ 19
usage costs >\
Carer / Childcare Upto $16 peqk_ A 20

(‘1\?{\

-

4
A Vv
*
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ANNEXURE C
Available Facilities

EXPENSE MAYOR COUNCILLORS
Computer Equipment Available Available
Laptop Computer/ipad Available Available
Multifunction Printer/Fax
Facility with wireless Available Available
capability/router
Internet and iPad/smart phone . -
usage Available Avalla;
Mobile Phone/Blackberry Available ilable \
Telephone line rental Available Available
Secretarial Support Available wNet Avallable
gxozrcgitr'\: geSJM;;:ﬂ Available vailable
Councillors’ Room Available * Available
Ceremonial dress Available »  Not Available
Corporate clothing nfa ) n/a
Mealsirefreshments related to %
Council Meetings, office "
o Berrs ol ogsmn'ttee Available \ Available
meetings ™
Stationary, office supplies, \
postage, business cards & Available Available
other similar consumables
Car Parking Space vailable Not Available
Dedicated Mayocral Vehicle vailable n/a
Council Pool Vehicle Use | vailable Not Available i

Available Available

'Disabled Access «

4
- N

(\“L?\
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PAYMENT OF EXPENSES & PROVISION OF FACILITIES
DIVISION: CUSTOMER & CORPORATE SERVICES
BRANCH: CUSTOMER SERVICE & GOVERNANGE

PART 1 - INTRODUCTION
1. BACKGROUND

11 This decument is to be referred to as the ‘Payment of Expenses and Provision
of Faciities to the Mayor and Coundillors Policy’. %:5\

1.2 The policy will commence from 10-Decembes 2014 11 February 2015,

13 The purpese of this policy is to ensure that m-‘ is "gccountability and
transparency in the reimbursement of expenses ineurred or to be incurred by

Councillors.

TN\
1.4  The policy comprises four parts, being: }\ \)
.

* Part 1 Introduction - defines k and describes the legislative and
reporting requirements that prescribe the policy’'s purpose, objectives and
scope;

« Part 2 Payment penses - describes the general and specific
provisions and the s and Council procedures related to the
payment of algwable expenses;

= Part 3 Provi Facilities - cutlines the general and specific
provisions, circumstances concerning Councillor use of Council facilities

and resou c ;and
%
= Part 4 Other Matters - provides guidance on issues related to Councillor
acquisition, and retum, of facilities and dispute resolution,

-
1.6 1"'I‘his policy is made under sections 252-254 of the Local Government Act
1993 (‘the Act'), section 403 of the Local Government (General) Regulation
005, and in accordance with the Guidelines issued by the then-Division of
Local Government {October 2009) under section 23A of the Act, The Act
> requires that the Council must annually adopt a policy concerning the
payment of expenses incurred or to be incurred by, and the provision of
facilities to, the Mayor and Councillors in relation to discharging the functions

of civic office.

2. OBJECTIVES AND SCOPE OF THE POLICY

21 The objectives of the policy are to:
{(a) ensure there is consistency in the application of reimbursement of
expenses and provision of facilities to Councillors in an equitable and
non-discriminatory manner;
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{b) assist Councillers to represent the interests of residents and ratepayers
of Camden and to facilitate communication between the community and
Council; and

{c) provide a level of support which will serve to encourage residents to
seek election to civic office.

22 This policy applies equally to the Mayor and all Councillors.
MAKING AND ADOPTION OF THE POLICY

31 The Local Government Act 1993 (‘the Act) requires Council to review and
submit its policy to the Directer-General of the Office of Local Gevernment

within 28 days of adoption by the Council, even if it propos dopt an
unchanged policy. Current policies must be submitted by, oach
year.

32 Before adopting or amending this policy, the Cou gwe ublic notice of
its intention and allow at least 28 days for ssons Any public
submissions received will be considered, an anges made, prior
to the adoption of the policy.

33 Even if changes that are considered 'hy sub&anlhl: are proposed, the
required annual adoption of this must still be subject to the public
notification process cutlined above.

34 At any time, cther than the required annual adoption of this policy, if the

proposed amendment i substantial then Council is not required to provide
public notice. The t . shpstantial' should be taken to mean minor
changes to the wording of the policy, or changes to monetary provisions or
rates that are less five (5) per cent. It also means minor changes to the

standard of the p jofi~of equipment and facilites. Any new category of

expenses, cﬁ::‘h quipment included in the policy will require public
notice.

REPOR VIR NTS

41 wa of the Act requires councils to include in their annual report:
e

Council's pelicy on the provision of facilities for, and the payment of
nses to, Mayors and Councillors;
(bj, the total amount of meney expended during the year on providing those
%, facilities and paying those expenses; and
{c) additional information as required by the Local Government (General)
Regulation 2005,

RELEVANT LEGISLATION AND POLICIES

51 Tho following legislation, policies and guidelines are relevant to this policy:
Sections 252-254, Local Government Act 1993 - Payment of expenses
and provision of facilties;

. Section 428, Local Government Act 1993 - Annual reports;
. Clause 217, Local Government (General) Regulation 2005 - Additional
information for inclusion in annual reports;
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6. APPROVAL AND SUPPORT ARRANGEMENTS

6.1

6.2

6.3

64
6.5

6.6

. Clause 403, Local Government (General) Regufation 2005 - Payment of
expenses and provision of facilities;
= Camden Council's ‘Code of Conduct';
- Department of Local Government Guidelines (May 2009) issued under
section 23A of the Local Government Act 1993,
. Department of Local Government Circulars to Councils;
- Circular 0508 Legal assistance for Councillors and Council
ees;
Circular 10726, Misuse of Council resources;
Circular 08/37, Counci decision making prior to ordinary elections:
Circular 11727, Findings from review of Councilior expenses and
facilities poficies;
. ICAC Publicaticn, No Excuse for Misuse: prevernting the rmi
council resources - Guidelines: 2 (November 2002)

4

Various approval arrangements are indicated th gh;};g-is policy and vary
from full Council resolution approval to approv the Mayor (or Deputy
Mayor in the case of a claim by the Mayor) and Géneral Manager.

N N
The Executive Services Coordinator will aSsist, Councillors with respect to
seeking reimbursement of expenses i r“q in their role as a Councillor,
assisting with travel and accommodati ngements, attendance at civic
events, training and educatign. and the provision of facilities under this policy,

All claims for reimburse must be made within one (1) month of the date of
the receipt and on the ‘Councillor Travel andfor Expense Claim
Form' (Appendix A), together with production of relevant supperting evidence,

Claims for reimbursemgntof expenses less than $75.00 (exclusive of GST)
should bo{c pa?i by a receipt, tax invoice, statutory declaration, or
some oth (‘g‘h.pf supporting evidence, Claims for reimbursement of
@x s w%?ﬁ.w {exclusive of GST) must be accompanied by a tax

m\gco.\
i
d as follows:
(a authorised by the General Manager and Mayor (or Deputy Mayor
% where the claim is made by the Mayor) for spouse and partner
Y expenses, incidental expenses, advance payments, travel,
accommodation, childcare and carer fees;

{b) authorised by two of the ‘Authorised Officers’ as set outin clause 6.6 if
the particular expense category does not require approval by the
General Manager and Mayor (or Deputy Mayor in the case of a claim
by the Mayor).

%'m will be reconciled with the relevant supporting evidence and

The General Manager, Mayor, Director Customer & Corporate Services,
Manager Customer Service & Governance, Senior Governance Officer and
Executive Services Coordinator are ‘Authorised Officers’ for the purpose of
completing the ‘Councillor Travel andfor Expense Form'.
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PART 2 - PAYMENT OF EXPENSES
7. PAYMENT OF EXPENSES GENERALLY

71

7.2
7.3

74
75
76

7.7

78

7.10

711

This policy is applicable to any Coundl Administrater, should such
Administrator act in that capacity from time to time.

Council is committed to ensuring that Councillors are reimbursed for expenses
reascnably incurred in their role of Councdillor so that they are not financially or
otherwise disadvantaged in undertaking their civic duties.

To ensure consistency and transparency all expenses and costs claimed must
be done so in accordance with the requirements of this policy.

For the purpose of clarity, it is noted that Councillor-relateg )
functions and duties that Councillors are required to undeftake to fulfill their
legisiated role and responsibilities for the Council that should res

benefit for the Council andfor the local government are:\

Any expenses for Councillors aﬂendng\conﬂences, including travel to,
registration costs and incidental confergnce costs, will not be reimbursable
under this Policy. Instead, Councillors are 16 persenally fund (or utilise their
Councillor annual allowance) y i‘es incurred with respect to
conference attendance.

Any expenses claimed for Other mealings must be related to representing
Council at official or ceremo functions or Council related meetings as set
out in this policy and in carrying out the civic duties of a Councillor,

o
For the purpose of clarity, a‘conference typically involves registration costs,
accommodation, travel to and from the conference, sustenance and incidental
costs such { | fares, telephone calls, otc.

This rg&trictio_on reimbursement for conferences does not apply to other
Co cﬁ&lfb eetings. Examples of such other meetings may include
ox&?nd mmittee meetings, MACROC meetings, civic and ceremonial

nctighs. citizenship ceremonies, Australia Day ceremonies, community
%& ents and Chamber of Commerce meetings which relate to the
in ofthe local government area.

‘G?:ims for reimbursement of expenses will only be made on production of
receipts for such amounts where indicated in this policy and on completion of
the appropriate ‘Councillor Travel andfor Expense Claim Form', itemising the
expenses. Reimbursement of general expenses will not be allowed.

Claims for reimbursement of expenses less than $75.00 (exclusive of GST)
should be accompanied by a receipt, tax invoice, statutory declaration, or
some cther form of supporting evidence.

Claims for reimbursement of expenses over $75.00 (exclusive of GST) must
be accompanied by a tax invoice.
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712 Payment of expenses will not be made to support a Counciller's attendance at

political fundraising functions. Participation in Council elections is also a
private matter and Ceuncillors must not use Council resources in the course
of this participation.

8. ATTENDANCE AT CONFERENCES

8.1

8.2

8.3

84
85

Q

Councillors are encouraged to attend conferences as a formal representative
of Council as part of discharging their functions of civic office.

Ceuncil resolution prier to attendance. The report to Council should outline the

Requests to attend conferences interstate or overseas must be ?Rpt:ved bya
benefits of attendance by the Councilor.

The Mayor (or Deputy Mayor in the case of a claim by the Mayor) and the
General Manager may approve attendance by Councliigrs at conferences
within the State (ACT is taken to be included as”past of' BNNSW due to the
proximity and ease of travel) without the need for Cou:c%\‘; {

Any costs incurred relating to conhronoosgnm&nco, including registration
fees, transport to and from the conference, accommodation, official lunches
and dinners relevant to the conference and ifcidental expenses are to be
personally funded (or paid from the,Col ‘IloNg annual allowance) and are not
reimbursable under this Policy.

For the purpose of clarity, the defigi cf a ‘conference’ relates to a formal
meeting designed for consulttion, exchange of information or discussion.
Typically, conferences wil e registration costs, accommodation, travel to
and from the confomco.%nce and incidental costs such as taxi fares,
telephone calls, etel

The conferencés, and training and development opportunities, that Councillors
will gmrnlywmﬂd :
(a) Local Government NSW Annual Conference;
(b) special ‘one-off conferences called by Local Government NSW;
{c) _annual conferences and seminars of the major professions in Local
4 ' Govemment; and
(d) seminars which assist Councillors in increasing their awareness and
improving their understanding of their legal & other obligations and
\‘\‘ responsibilities as elected representatives.
Y
Any Councillor who does attend a conference must report back to Council with
a full written report cn the beneficial aspects of the conference. A repert may
be submitted via a mayoral minute, a notice of motion or a memorandum via
the General Manager. One report may be submitted on behalf of a number of
Councillors in attendance.

It is noted that this restriction on reimbursement for conferences does not
apply to other Council related meetings. Examples of such other meetings
may include external Committee meetings, MACROC meetings, civic and
ceremonial functions, citizenship ceremonies, Austraka Day ceremonies,
ceremonial functions, community group events and Chamber of Commerce
meetings relating to the interests of the local government area.
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10.

11

SPOUSE AND PARTNER EXPENSES

91

92

93

94

INCIDENTAL EXPENSES o

101

10.2

10.3°

)

Where a Councillor is accompanied to a civic event, ceremonial function,
conference or Council related meeting by a spouse/partner, costs incurred for
the attendance of the spouse/pariner shall be the responsibiity of the
Councillor. These costs relate to travel, partner's programme and out of
pocket expenses.

There may be limited instances where certain costs incurred by a Councillor
on behalf of their spouse/partner are properly those of the Councillor
expended in the performance of civic duties. Accordingly, Council wil
reimburse reasonable expenses in attending these functions meetings.
Such functions could include those which a Councillors spouSefpaitner would
be reasonably expected to attend such as Council civic and ceremonial
receptions, Australia Day ceremonies or, on occasion, citizenship ceremonies.

Any further expenses incurred in relation to s %slp t
reimbursed by Council. For the pwpou:ﬂ‘%uti
iltary

spouse/partner attending a conference and ference costs are not
reimbursable under this policy. }_

Outside of these provisions, the Mayor (ou’“‘@putyhayor in the case of 2 claim
by the Mayor) and General Mana mai approve payment for the attendance

of a spouse/partner as part of a {] booking to a lecal charity event
or similar function as may ocspr fr time.

Out of pocket expenses or tal expenses associated with attending civic
events, ceremonial functions ‘or Council related meetings will be reimbursed
on ptesontatioMcoip(s and completion of a claim form as provided above.

Examples a(umdeqal expenses include telephone or facsimile calls, tax
fares, parking fees or meals where not part of the Council related meeting or
funcfion. Councillors may claim such expenses by completing the ‘Councillor
Travel andipr Expense Claim Form’ (Appendix A} and attaching the relevant

qocdbts, Thé Mayor {or Deputy Mayor in the case of a claim by the Mayor)

and the General Manager will authorise payment ofincidental expenses.

}‘Hhe purpose of clarification under this paragraph, incidental expenses
‘incurred for and during Councillor-attended conferences are not reimbursable
under this policy. Any incidental expenses incurred by a Councillor regarding
conference fees and incidental charges are to be personally funded (or be
paid out of the Councillor's annual alowance).

ADVANCE PAYMENTS

114

Councillors may request payment in advance in anticipation of expenses being
incurred for such matters as attending civic events, ceremonial functicns and
Council related meetings.
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11.2  On return Councillors must produce all receipts for the expendture of those
funds, with a full reconciliation to be completed and authorised by the Mayor
{or Deputy Mayor in the case of a claim by the Maycr) and General Manager.

11.3  Councillors are to produce the receipts and complete the reconciliation within
one month of the expenditure being ncurred.

12. TRAVEL TO CIVIC EVENTS, CEREMONIAL FUNCTIONS AND COUNCIL
RELATED MEETINGS

121 Councillors will be reimbursed for travel expenses incurred relating to Council
business and/or representing Council at civic events, ceremoenial lynctions and
Council related meetings. Reimbursement may include the Yse of.a private
motor vehicle, public transport, taxi, parking fees and road tolls,

122 Al travel by Councillors should utilise the most K te and the most
practicable and economical mode of transport sutﬁ\ a ,Qersonal medical

conditions,

123 Councillors using private vehicles will be pald thg Milehge allowance at the
then-current rate set by the appropriate Local ment State Award, but
subject to any such payment not exceeding ec class air fares to and
from the particular destination. The and method of transportation to be

used shall be agreed with the Mayor (or Deputy Mayor in case of a claim by
the Mayor) and the General Manager prior to the travel taking place, and
where possible Councillors $hould attempt to travel with other representatives
from the Council in ordoﬁinlmise costs.
L N

124 Under this policy, sGouncillors are personally responsible for all traffic or
parking fines incuﬁd while travelling in private or Council vehicles on Council
business.

125 For the purposas of ;ﬁﬁcaﬁm in this policy, the ACT is taken to be included
as paJt of N due to the proximity and ease of travel.

13. TRAVEL TO QpN!ERCES
A

13 Councillors will not be reimbursed for travel expenses incurred relating to
attendance at conferences within NSW, interstate or overseas. Expenses
d relating to Councillors attendance at conferences, including travel
costs, are to be personally funded (or paid from the Councillor's annual
> allowance).

14.  INTERSTATE TRAVEL

14.1  Full Council resclution approval is required prior to any interstate travel being
undertaken by Councillors (excluding travel to ACT which may be authorised
by Mayor and General Manager approval). The report to Council should
include all details of the travel, including itinerary, expected costs and
expected benefits.

14.2  Any costs incurred relating to interstate travel for Council business are to be
personally funded (or paid from the Councillor's annual allowance).
557 PAYMENT OF EXPENSES 8 PROVISION OF FACIUTIES POLICY

Agopbed by Councit [DATE)
Minute NO. [INSERT| Page 9 ot 20

Supporting Documents for the Ordinary Council Meeting held on 9 December 2014 - Page 172



Attachment 2

DRAFT Policy - for re-exhibition

15.

16.

17.

18.

OVERSEAS TRAVEL

151 Camden Councl will not undertake any overseas travel unless a direct and
tangible benefit for the Council and the local community can be established.

152  All overseas travel will be approved by a meeting of the Council prior to a
Councillor undertaking a trip. Travel will be approved on an individual trip
basis.

15,3 Before a proposal for overseas travel is approved, a detailed proposal,
including nomination of the Councillor(s) undertaking the trip, purpose of the
trip, expected benefits, duration, itinerary and approximate costs, will be
fumished to the Council as part of the Council Business Paper.

154  After returning from overseas, Councillors or an acc nyl\ember of
staff will provide a detailed report to a meeting of the e aspects of
the trip relevant to council business and/or the local communyj

155 Any costs incurred relating to overseas trav, Cotncil business are to be
personally funded by the Councillor (or paid for Q@ e Councillor's annual
allowance). N\

EXTENDING TRAVEL ARRANGEMENTS “‘5 A

161  Councillors wishing to extend their stay in a destination they have visited for
council purposes, or to travel to an alternative location, will require the prior
approval of the Mayor e Deputy Mayor in the case of a claim by the
Mayor) and the Gene . In such instances Councillors should
recognise that the Council's responsibiity for their travel ends when the
business activity nd not when they return home. Any additional costs
incurred following | ompletion of the business activity, including
accommo?oa\{:h onsidered to be reimbursable expenses.

N

ACCONMODK
1741 C@mio are to personally fund (or use their Councillor annual allowance)

“@ny n?mmodaﬁon costs incurred as a result of conference attendance.

1 In the rare occasion that accommodation is required as part of a civic event,
remonial function or other Council related meeting. accommodation costs
may be reimbursed by Council subject to approval by the General Manager

) and Mayor {or Deputy Mayor in the case ofa claim by the Mayor).

TRAINING AND EDUCATIONAL EXPENSES

181 Council provides an amount in the annual budget for ‘Councillor Training and
Education' expenses to support and encourage active learning and skill
development. Expenses for this item are limited to the annual budget
allocation in any one year and are separate to this policy. Payment of
additional expensesicosts in relation to such training will be as per this policy.
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19. MOBILE PHONES, IPADS AND OTHER TELECOMMUNICATION RELATED
EXPENSES

19.1 Council will provide a mobile phone for use in order to carry out the
Councillor's civic functions and responsibilties as provided in this policy under
‘Provision of Equipment' below. Call charges and mobilé phone data usage
costs incurred for Council related business will be covesad reimbursed up to
$302-200 per month (inclusive of GST). Councillors are responsible for
disclosing any personal calls made on their monthly statement and are to

reimburse the Council for such personal calls accordingly.

19.2 If a Councillor decides to use their own personal mobile phone for Council
" related business, Council will reimburse an amount up to $302.200 per month

(inclusive of GST) for Council related business call costg #¥ng
data usage costs. Call charges associated with private use
Councillor.
4 R
193 Council provides three (3) options for Councillors wxipads for Council
related business (as per the Council's ‘iPad Usagebglicy’) s follows:
b |

(a) a Council-issued iPad; .

(b) bring-your-own-iPad, where rs wish to use thelr own
personal |Pad for Council re business; and

(c) provision of a SIM card where Councillors chose to use their cwn
personal iPad for Council related business.

194 It is expected that wh ouncillors use Council issuved iPads or Coundil
issued SIM cards, tha iPags are used primarily for Council related
business. 4

185 In the case of a Coﬁ: using their own personal iPad for Council related
business. %u il will reimburse a percentage of the iPad data usage costs
relevant to Msiness up to a maximum of $42-50 per month (inclusive
of GST).

196 Ifé individual landline is installed to the Councillor's premises, Council will

i se an amount up to $122 per month (inclusive of GST) to cover line
%’i‘) well as call charges for Council related business. Call charges
a

cidted with private business must be met by the Councillor,

Councillors for internet usage incurred primarily for Council related business. It
is noted that where the same internet plan is used for internet and iPad
connection, the-Council will only reimburse up to the value of $42 50 per
moenth (inclusive of GST) in total,

Q b
| 19.7 “Council will reimburse an amount up to $42.50 per month (inclusive of GST) to

188 Councillors must complete a ‘Councillor Travel andfor Expense Claim Form'
for each biling period in relation to telecommunication charges associated with
Council related business. All daims for reimbursement for phone, iPad and
internet costs must be made within one month of the date of the providers'
invoice. Any amounts exceeding the limit must be approved for payment by
the Mayor {or Deputy Mayor in the case of a claim by the Mayor) and General
Manager.
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20. CHILD CARE AND CARE OF ELDERLY, DISABLED AND/OR SICK IMMEDIATE
FAMILY MEMBERS

201 Councillors will be reimbursed fess for the reasonable cost of care
arrangements including child care expenses and the care of immediate family
members who are elderly, dsabled and/or sick in order to allow Councillors to
attend Council and other official meetingsfunctions or to attend to thew
responsibilities and duties as a Councillor. Carer costs will be paid to cover
the period 30 minutes prior to the scheduled commencement time of the
meeting/function and one hour after the conclusion of the meeting/function.

20.2 The rate of reimbursement for care will be to a maximum of $15
as varied by Council from time to time, payable on the proVisien of ree
a declaration by the Councillor for such payments ('Counci Travel andior
Expense Claim Form’), within 1 month of the period being cl :

{or Deputy Mayor in the case of a claim by thé’ Mayor). and the General
Manager will authorise payment of care and other rela penses,
21. LEGAL EXPENSES AND OBLIGATIONS 6 U -

211 Council may, by way of resolution spoci}yinﬁ th‘ amount inveived, indemnify

or reimburse the reasonable legal pon%:fo.s

{(a) of a Councillor defel g% arising from the performance in
good faith of a function unger Local Government Act 1993 or any
other Act for an fof Council: or

{b) of a Coungillor defending an action in defamation provided the
statements ined of were made in good faith in the course of
exercising a under the Local Government Act 1993, or

A .
{c) of £ Mr for proceedings before the Local Government Pecuniary
terest Tribunal, the Independent Commission Against Corruption,
gg: oftOmbudsman, Office of Local Government, Department of
{ Prémier and Cabinet, NSW Police Force, Director of Public
Prosecutions or Council’s Conduct Review Committee / Reviewer,
% ovided, the subject of the proceedings arises from the performance
n good faith by the Councillor of a function under the Local

%,  Govemment Act 1993.
N Y
Q If points 21.1(a), (b) or (c) have been satisfied. Council will reimburse the

reascnable legal expenses only if the enguiry, investigation, hearing or
proceedings taken against a Councillor results in a finding substantially
faverable to the Councillor,

21.3 In addition, the amount of such reimbursement shall be reduced by the
amount of any monies that may be or are recouped by the Councillor on any
basis

214 Legal costs will not be met for legal proceedings that de not involve a
Councillor performing their role as a Councillor.
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215 The Council must not meet the legal costs of legal proceedings initiated by a
Councillor under any circumstance.

218 The Council must not meet the legal costs of a Councillor seeking advice in
respect of possible defamation or in seeking a non-itigious remedy for
possible defamation.

21.7 No legal expenses may be incurred by a Councillor without the express
resolution of the Council prior to the expense being incurred.

22. INSURANCE EXPENSES AND OBLIGATIONS
221 Councillors will receive the benefit of insurance cover to the ﬁn:ﬁivecﬂied in

the Councif's insurance policies for the following matters™®
performance of their civic duties and/for exercise of their coyr

(a)  Public Liability — public liability and profass‘m indemnity insurances
apply in relation to claims arising out of a ncillor's (alleged)
negligent performance of civic duties or exﬁse of their functions as a
Counciller, subject to any Iimimiompr cofiditions set cut in the policy.

{b) Professional Indemnity - for mand's‘qislng out of a Councillor's
performance of civic duties or ise of functions provided the
performance or exercise 8fthe r civic duty or function is, in the
opinion of Council, bopa fi dl proper.

{c) Personal accident — kﬁrage where personal injury occurs whilst on
Council busmoss

222 Travel insurance ﬁ considered appropriate, for any approved overseas travel
on Council is to be personally funded (or paid from the Councillor's
annual allowante). *

23. ADDITIONAk MAYORAL EXPENSES

23.1 Nﬂ{

Y

PART 3 - P%WSION OF FACILITIES
2. GENERAL PROVISIONS

24Y Council will provide facilities, equipment and services that are appropriate to
support the Mayor and Councillors in undertaking the role of elected members.

242 Council facilities, equipment and services are not to be used to produce
election matenal or for any other political purposes. Councillors should not
generally obtain private benefit from the provision of equipment or facilities,
nor from any travel bonus or other such loyalty scheme.

243  Itis acknowledged that incidental use of council equipment and facilities may
occur from time to time. Such incidental private use is not subject to
compensatory payment,

557 PAYMENT OF EXPENSES 8 PROVISION OF FACIUTIES POLICY

Ancc(-—uc Councit [DATE)
Minute NO. [INSERT| Page 130120

Supporting Documents for the Ordinary Council Meeting held on 9 December 2014 - Page 176



Attachment 2 DRAFT Policy - for re-exhibition

244 Where more substantial private use occurs, Counclllors will be expected to
make a payment to cover the level of private use. This payment will be made
on a kil cost recovery basis.

245 Councillors must be scrupulous in their use of Council property, including
intellectual property, official services and faciliies and should not permit
misuse by any other person or body.

246 Councillors should avoid any action or situation, which could create the
appearance that Council property, cfficial services or public facilities are being
improperly used for their benefit or the benefit of any other person or body.

247 The interests of a Councillor in their re-election is consideredﬁ’::\ personal
interest and as such the reimbursement of travel expenses incurred on
election matters is not appropriate. Council letterhead, ncil crests and other
information that could give the impression itis ofﬁcial,& | material must net
be used for these purposes.

248 Councillors must not convert any property o \B‘u@cn to their own use
unless properly authorised, 'i

25. PROVISION OF EQUIPMENT

251 Council will provide the foll ?m to Councillors, If requested,
subject to the reimbursement of o limitations mentioned elsewhere in
this policy:

{a) mobile phone (shn as provided to staffj, Blackberry or smart-
phone with interne email capability;

{b) computer equipment, (standard as provided to staff) or laptop and a
wireless c‘pable printer/ffax multi-function machine with router,
togeth printer cartridges and replacements;

{c) iPads will be provided to Councillors and are the preferred mechanism
for digﬂhuti fthe Council's Business Paper; and

{d) intemnet and iPad data usage for Council related business up to the

| value of $42-50 per month (inclusive of GST).

2. PROVISION OF FACILITIES

Thg following facilities are provided:
3% a Councillors’ Room is provided in the Council Offices to assist

Councillers in dealing with resident and ratepayer matters and Council
) business generally;

{b) Councillors' letterhead:;

{c) sustenance is only provided to Councillors at Council/Committee
meetings. Meals are provided at civic functions and the like for
Councillors and/or partners; and

{d) the prowsion of an Executive Services Coordinator to assist and
support Councillors,
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27. PROVISION OF ADDITIONAL EQUIPMENT AND FACILITIES FOR MAYOR

271 The role of the Mayor is:
{a) to exercise, in the case of necessity, the policy making functions of the
goveming body of the Council between meetings;
(b) to exercise such other functions of the Council as the Council
determines;
{c) to preside at meetings ofthe Council; and
{d) to carry out the civic and ceremonial functions of the mayoral office.

27.2 In order to reflect the additional time and commitment required to carmry out the
respensibilities of the Mayor, in addition to the support provided t&.Councillors,
the following is pravided to the Mayor: LW
{a) Mayoral Office - to assistin carrying out the Mayeral functions;

{b) secretarial support is provided by the Executive Services Coordinator;

{c) a dedicated Mayoral carparking space in the QNcarpark adjacent
to the Council Offices; and 'Y 3

(d) a dedicated Mayoral vehicle is curren pcovid}d for private or
Council use, however the Mayor may{&sﬂ use of a Council pool
vehicle or, if a Council pool vehicle % ble, a hire vehicle,
similar to the current Council ﬂcgﬁtt , for official Council

business, if a vehicle is roq:irodg A
|

PART 4 -OTHER MATTERS
28.  PERSONAL BENEFIT Y .

281 Councillors should saot -ﬁ'*(private beneft from the reimbursement of
expenses, provision of equiprient and facllities, nor from travel bonuses or any
other loyalty SM&

29. ACQUISITION ANP‘.RET&NNG OF FACILITIES AND EQUIPMENT BY
COUNCILLO@RS

281  On completion of the term of office, extended leave of absence or at the
gnesanion of civic duties and where requested, Councillors are required to
return all equipment and facilities issued by the Council within 28 days, This
incl‘)udes unused consumables.
g

28.2y, Any internet allowance provided under this policy is only applicable up until the
last month of term of office held by a Councillor.

293 Al equipment provided to Councillors contained in this policy, remain the
property of Camden Council.

284 The General Manager will consider requests from Councillors to purchase
equipment previously allocated to them (including Blackberry, iPhone and
iPad) at an agreed fair market price.
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30. GENERAL DISPUTE RESOLUTION

301 Should a dispute arise as to payment of a claim for reimbursement of
expenses or provision of facilities, the matter should be submitted in writing by
the Councillor to the General Manager, who will determine the matter in
conjunction with the Mayor {or Deputy Mayor in the case of a claim by the
Mayor) in accordance with the terms of this palicy.
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MINUTE: W09 12

ADO § Novesmber 2011
M ,,;‘ ORD 273411
ADOPTE 23 Novsmber 2010
MINUTE: ORD26210
ADOPTED:

MINUTE:

ADOPTED: 25 Nowembar 2008
MINUTE: ORDA0Z08
ADOPTED: 12 Febryary 2007
MINUTE: ORO2507
ADOPTED: 11 Sapesmbar 2007
MINUTE: ORD23807

xR ®
Local Government Act 1993 - sections 252-254. 428
Local Government (General) Regulation 2005 —
clauses 217,403
‘Guidelines for the payment of expenses and the
provision of facilities for Mayers and Councillors’,
Division of Local Government, October 2009
DLG Circular 05/08 Lega/ assistance for Counciliors
and Council employees,
DLG Circular 10/26, Misuse of Council resources
DLG Circular 08/37, Councif decision making prior fo
ordinary elections

DLG Circular 11/27, Findings from or
expenses and faciities policies

ICAC Publication, No Excus,g:l M. eventing
the misuse of council resou. :

{(November 2002)

5.3 Code of Conduct \,\
5.73 iPad Us;gg&& ,})

Director Cust: & Corporate Services

ELG, Council

4
Wb{}ots

%. avalabk document — avallable on Counal's webete,
A
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ANNEXUREA
COUNCILLOR TRAVEL &/OR EXPENSE CLAIM
SECTION 252 LOCAL GOVERNMENT ACT 1993
COUNCILLOR:
MONTH:
TRAVEL EXPENSES
MEETING DETAILS DATE KMS RATE* VALUE
£,
o
AL: |§
* Kilometre rate (cents per klometre) depending on venick capacky and curment Local Govignment (State ) Award
OTHER EXPENSES
‘%}, \\
h A
-
A
i &
oy SUBTOTAL: [ §
¥ SO000NS| Space 15 (eQur e, plesse oude m ‘
Note For amoures over $75.00 (eschsshe of GST) Woce D2 provikec
| € TOTAL VALUE FOR REIMBURSEMENT: $ |
CERTIFICATION K N

| hershy certify that thes claim s in accardance wath Section 252 of the Local Goverrvment Acf and Counal’s Palcy 'S 57
Paymert of Expenses & Provison \Fxxloc:‘

SIGNATURE OF

CLAIMANT: K\

! \)
DATE: '\l j
Paymert of this e H be made by Electronic Funds Transfer (EFT). through Council = normal Credtor payment faciity,
Clymants shoud ensure that comect banking detads are held by Counol

May oo eputy Mayor Athonsed Ofcer (i within limits provided by the Policy)

General Manaq; ALthonsed Offcer (T within limits provided by tha Falicy)

Supporting Documents for the Ordinary Council Meeting held on 9 December 2014 - Page 181

ORDO03

Attachment 2



Attachment 2

DRAFT Policy - for re-exhibition

ORDO03

Attachment 2

ANNEXURE B
Monetary Limits to Expenses

SV

‘ g’“‘:}\
<

INDICATIVE EXPENSE LIMITS POLICY
BXPERGES MAYOR & COUNCILLORS CLAUSE

In House Training N/A — Budget allocation
Local Travel Private vehicle use - rates set out in Local 12 and 13

Government State Award
Interstate Travel N/A ~ Council resolution required to 14

approve travel and all expenses to be

personally funded {or paid from the

Councillor's annual allowancs).
Overseas Travel N/A = Council resolution required to 15

approve travel and all expensesto b \

personally funded {or paid from the N

Councillor's annual allowance). s
Mobile phone cali-costs_ $200305 per month - 19 s~ Formatted Table
including data usage N

- .
| Telephone line rental and $12permonth % ' 19

call costs
Intemet / Sinart Phone LiPad  $42.50 per 19
chta usage costs
Carer & Upto $3016 po?h 20 s Formatted Table
GhildeareArrangements y
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ANNEXURE C
Available Facilities

EXPENSE MAYOR COUNCILLORS
Computer Equipment Available Available
Laptop Computer/ipad Available Available
Multifunction Printer/Fax

Facility with vireless Available Available
capability/router

Intemet sad/ iPad/smant 3
phone- data usage Available Avuea‘e
Mobile Phone/Blackberry Available Available
Telephone line rental Available Available
Secretarial Support Available Nat Anglhblo
BAIOSEDerived Available Available
Coordinator Support P b

Councillors’ Room Available Q\; Available
Ceremonial dress Available \ Not Available
Corporate clcthing na }k\ n/a
Mealsfrefreshments related to t\\

Council Meetings, office ; ; e
functions and cgmmimo Availaide T"’ fysintie
meetings V&f

Stationary, office supplies, \ &

postage, business cards & “ Ayallable Available
other similar consumables o

Car Parking Space e\%. Not Available
Dedicated Mayoral Vehicle A\ Not Available n/a
Council Pool Vehicle Use N Available Not Available
Disabled Access 4 | Available Available
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Campbelitown City Council

Current LGA Boundary
emmem—— Proposed LGA Boundary
—  Boundary subject to registration

of deposited plan
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DEALING WITH DOMESTIC VIOLENCE AT WORK

DIVISION: CUSTOMER AND CORPORATE SERVICES
BRANCH: EMPLOYEE SERVICES

PART 1 -INTRODUCTION
1.  BACKGROUND

1.1 Council recognises that employees may face situations of violence or abuse
in their parsonal life that may affect their attendance or performance at work.

1.2 Council recognises that domestic violence is unaccepiable either at home or
in the workplace.

2, OBJECTIVE

21 The policy provides avenues of support for employees who experience
domestic violence,

3 SCOPE

3.1 This policy applies to employees of Camden Council,
4, DEFINITIONS

4.1 Council accepts the definition of domestic violence as defined in the Crimes
(Domestic and Personal \Violence) Act 2007, The most commonhy
acknowledged forms are physical and sexual violence, threat and
intimidation, emotional and social abuse, and economic deprivation.

PART 2 - POLICY STATEMENT
5.  GENERAL MEASURES

2.1 Proof of domestic violence will be reguired and can be in the form of a
documnent issued by the Police Force, a Court, a health professional who
spacialises in dealing with domestic violence, district nurse or a Family
Wiolence Support Officer.

5.2 For employee protection the Awustralian Domestic & Family \iolence
Clearinghouse recommends employees experiencing domestic violence
obtain a domestic violence cour protection order that includes their work
place as well as their home. An employee can also use this order as proof for
accessing leave for dealing with domestic violence.

53 Al personal information concerning domestic violence will be kept confidential
in ling with Council policy and relevant legislation. Information will not be kept
on an employee's personnel file without their express written permission.

0.00 DEALING WITH DOMESTIC WIGLENCE AT WORK
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54

3.5

5.6

5.7

58

59

Mo adverse action will be taken against an employee if their attendance or
parfformance at work suffers as a result of experiencing domestic violence
provided the required evidence has been provided.

The Council contact will be the Manager Employee Services & Community
Engagement. Council will also provide an employee contact trained in dealing
with staff experiencing domestic violence and the name of these contact/'s will
be available an the staff intranet.

An employees experiencing domestic violence may raise the issue with their
immediate supervisor or the Manager Employee Services & Community
Engagement. The supervisor may seek advice from the Manager Employes
Services & Community Engagement if the employee chooses not to see
Employee Services.

Whera requested by an employes, the Manager Employes Services &
Community Engagement will lisise with the employee's supervisor on the
employee's bahalf, and will make a recommendation on the most appropriate
form of individual support to be provided in accordance with the Leave
Entitlements and Individual Suppert options contained in this policy.

In the event that an employee reports domestic violence, the employee should
be referred to local domestic violence contacts. These contacts will be
available on the intranet,

Employee guidelines to accompany this policy will be developed and placed
on the staff intranet.

6. LEAVE

6.1

6.2

6.3

An employee experiencing domestic violence will be granted _paid Special
Lieave_of up to five days for medical appointments, legal proceedings and
other activities related to dealing with domestic violence.

This lzave may be taken as consecutive or single days or as a fraction of a
day and can be taken withoul prior approval (although notification is still
needed). provided appropriate evidence is provided on the employees return

An employee who supports a person experiencing domestic violence may
apphy for leave to accompany them to court or to hospital, or as agreed by the
Manager Employee Services & Community Engagement provided appropriate
evidence is provided.

T. INDIVIDUAL SUPPORT

7.1

In order to provide support to an employee experiencing domestic violance

and to provide a safe work environment to all employees, Council will

consider any reasonable request from an employee experiencing domestic

violence for

i) temporary changes to their span of hours or pattern of hours and/or shift
patterns;

{iiy temporary job redesign or changes to duties,

{iiy temporary relocation to suitable employment within the Council;

(iv) a change to the employee’s work telephone number or work amail
address to avoid harassing contact; and

0.00 DEALING WITH DOMESTIC VIOLENCE AT WORK
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7.2

7.3

(v) any other measures deemed appropriate and agreed in consultation
with the employee, their supervisor and the Manager Employvee
Services & Community Engagement.

An employee experencing domestic viclence will be referred to the Employee
Assistance Program (EAP) and/or other support services. The EAP provider
employs professionals ftrained to support staff experiencing a range of
personal, relationship and work related issues.

An employee who discloses to the Manager Employee Services & Community
Engagement or their supervisor that they are experiencing domestic violance
will be given a USE of information regarding suppor services provided by the
Camden Wallondilly Domestic Violence Group

8. PERPETRATING DOMESTIC VIOLENCE FROM THE WORKPLACE

8.1

8.2

8.3

Camden Council does not tolerate domestic violence being perpetrated in or
from the workplace.

An employse who threatens, harasses or abuses a family or household
member at, or from, the workplace will be subject to disciplinary action.

This includes the use of Council resources such as phones and email.

0.00 DEALING WITH DOMESTIC WIGLENCE AT WORK
Adapled by Council: [DATE]
Minute No: [INSERT] Fage 4 of 5

Supporting Documents for the Ordinary Council Meeting held on 9 December 2014 - Page 188



Attachment 1

Dealing with Domestic Violence at Work Policy

RELEVANT LEGISLATION:

RELATED POLICIES AND
PROCEDURES:

RESPONSIBLE DIRECTOR:

APPROVALS:

NEXT REVIEW DATE:

RECORD KEEPING NOTES:

CONFIDENTIALITY/PRIVACY:

HISTORY:
ADOPTED: [l renth yyyy]
MINUTE: [CRDwxiyy]

0.00 CEALING WITH DOMESTIC WIDLENCE AT WORK

Adapled by Couneil; [DATE]
Minute No: [INSERT]

& & &

Crimes {Domestic and Personal Violence) Act
2007

5.14 Flexible Working Hours
5.55 Respect and Dignity in the Workplace

Director Customer & Corporate Services
Consultative Commitiea, ELG, Council

October 2016

Available to the public
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Emerald Hills - Draft Indicative Layout Plan

Attachment 1
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