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1. INTRODUCTION

The Camden Local Government Area has begun a period of unparalleled urban growth and
development to accommodate an end population of over 256,000 people — five-fold the population
of today. Council has committed to actively managing this growth to ensure that the significant
opportunities afforded through growth of this scale are maximised. A key part of this commitment
has been the recent adoption of an Economic Development Strategy and commencement of an
Economic Developmeant Officer to drive and facilitate the implementation of the Strategy.

Camden Council has acknowledged that realisation of the unique cpportunities arising through this
growth period require a response beyond the delivery of a range of economic development
projects. Higher level planning and advocacy, and strategic and collaborative efforts across all
levels of government will be needed in order to drive and influence key decisions and investmeants.
Council has thus resclved to establish a Business Alliance as a key vehicle to achieve this.

For the purposes of this report, the objectives / scope of an alliance are considered to include the
following:

= Actively pursue and maximise a wide range of opportunities

« Lobby and advocate in a coordinated fashion on agreed key messages

+ Promote investment interest in Camden

« Encourage job creation

« Create a point of difference for Camden

« Increase the guality of life for current and future communities
Morrison Low was engaged by Camdan Council in March 2014 to explore a range of different
options for the role, scope and function of a Business Alliance for Council.
The project objectives were to:

= provide a range of options for a Business Alliance for Camden Council

« provide a report which outlines options for establishing and implementing the Alliance

» assist Council in determining the best way to proceed.
Business Alliances in a range of forms are in place around Australia and New Zealand, providing a
strong and united voice amongst leaders in the local community. Their success depends greatly on
how they are structured, administered and driven. Clear vision for the role, scope and function of

the Alliance, and effective management and membership will be crtical to ensuring that a body of
this kind can deliver the optimal results for the future of the Camden community.

This report considers a range of options for how a Business Alliance might be structured,
governed, administered and resourced, It aims to pravide Council with an assessment of the
relative pros and cons of each model, with a view as to the most appropriate option for the
Camden area.

& Morrison Low
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2. BACKGROUND

Camden Council, in consultation with the Camden community, has prepared and adopted a vision
for Camden which is outlined in Camden 2040, which states:

“In the year 2040, the Camden Local Government Area is a dynamic, modem, urban place
which is defined by its unique history and rural backdrop, and has realised the many
opportunities presented by urban development and population growth.”

As a key strategy within Camden 2040, Council prepared and adopted an Economic Development
Strategy in July 2013 for the Camden Local Government Area.

During the development of the Camden Economic Development Strategy, the Council discussed
their role in the development and delivery of the strategy against the three options below.

Option 1 Protector
+ Maintain core Council business services — policies and approvals
+ Promote Camden 2040 Vision — A Prosperous Economy
+ Maintain current engagement with local business organisations
+ Brand Camden and other LGA towns as economic centres in their own right
o S+1

Option 2 Strategist

+ Actively promote, coordinate and market economic development, including through key
community leaders

+ Collect and distribute economic and business information

« Advocate and partner on economic opportunities

« Facilitate access to business support

+ Brand Camden LGA as an economic centre within a wider economic region

o $8+i
Option 3 Investor

+ Active job creation, including as a major employer

+ Business developer for large projects

« Business attraction targeting out-of-region corporations

« Brand Camden LGA as the regions’ key economic centre

o $8$+f R
The discussion largely centred on Council’s role as strategist, and the Economic Development
Strategy was pesitioned accordingly. The establishment of a Business Alliance supports Council to

have some role in economic investment decisions and attraction, while maintaining the delivery of
its core commitments under the existing strategy.

@ Morrison Low
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THE BUSINESS ALLIANCE CONCEPT

An alliance is an arrangement governing cooperation between two or more parties with a shared
interest. Alliances can come in many forms and in the local government and economic
development context Business Alliances exist to foster and undertake actions that support the
economic growth and development of an area or region. They bring together key local leaders to
identify, secure and realise opportunities that will attract investment, deliver infrastructure, create
jobs, and grow business and industry (both existing and future). They provide a strong and united
voice for a local area.

This report highlights a number of examples of Business Alliances throughout Australia and New
Zealand and these provide a good overview of the typical activities of a Business Alliance.
LeadWest Victoria's constitution’ neatly articulates its functions, as listed below:

Leadership — taking the front foot to identify and act on issues and opportunities for the
area, and providing high level advice to Council, other levels of government and other
stakeholders

Planning — preparing and reviewing the Economic Development Strategy

Coordination — ensuring a coordinated and integrated approach to economic development
and investment attraction initiatives that provides consistent messages, and minimises
duplication and overlap

Advocacy — providing a strong voice and engaging with the NSW and Federal Government
to influence infrastructure investment and policy decisions that will facilitate economic
growth in the area

Promotion and marketing — attracting investment through the promotion of the area through
creating and communicating “points of difference”

Implementation of projects — supporting the implementation of actions in the Economic
Development Strategy

Performance measurement — the setting and monitoring of performance indicators, targets
and measures and ensuring these are reported regularly to Council and the community

Research — undertaking, commissioning and promoting research into local issues, trends
and activities that will underpin future planning, advocacy and projects.

! nitpiivwaw leadvwest com auflesfles/425 2009.08.24 . Constitution of LeadWest Lid - Final pdf
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4. STRUCTURAL OPTIONS

Under Section 355 of the Local Government Act, the following options for the delivery of service
functions are:

1. By the council, by means of the councillors or employees, by its agents or contractors, by
financial provision, by the provision of goods, equipment, services, amenities or facilities or by
any other means, or

2. By a committee of the council, or
Partly or jointly by the council and another person or persons, or

4. Jointly by the council and another council or councils (including by means of a Voluntary
Regional Organisation of Councils of which the councils concerned are members), or

5. By a delegate of the council (which may, for example, be a Voluntary Regional Organisation of
Councils of which the council is a member).

For the purposes of a Business Alliance, we are of the view that the following structural options are
the most realistic:

+ Option 1 Committee of Council, No Delegated Authority (in-house)
+ Option 2 Section 355 Committee, Delegated Authority (in-house / business unit)
+ Option 3 Unincorporated Joint Venture (external)

+ Option 4 Council Owned Company (external)

A discussion of these options is detailed in the sections following, along with case studies (where
available).

Two workshops were held with Councillors during this project and the discussion and feedback
from those has been reflected in this report.

It is important to note that with some options there is an opportunity to transition between
structures options as Camden's Economic Development Strategy and Business Alliance develop
and change over time, and as the growth of the area continues. For example from a Section 355
Committee to a Council Owned Company.

The structural options are set out in the diagram below, which highlights the relationship between
the degree of Council control and the level of flexibility and benefit derived from each option.

©
£ 4 | Committee of Council, No Delegated Authority
s \
o
= Section 355 Committee, Delegated Authority
£
=
S \\ Unincorporated Joint Venture
~— \\«\
b "~ Council Owned Company
v T —
4]
U
Q >
Flexibility, business focus and benefit
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5. OPTION 1 - COMMITTEE OF COUNCIL, NO DELEGATED AUTHORITY

5.1 Description

Council currently operates a number of advisory committees that exist to provide a consultative
forum and specific/targeted advice relating to particular issues or target groups. These are used to
provide external expertise, agree on shared actions and strengthen partnership and advocacy
focus.

A committee of Council can be informal in nature (with no legislative context) or could be
constituted under the provisions of the Local Government (Meetings) Regulation 1993, Part 5 -
Council Committees, Clause 29 (as per the Camden Companion Animals Advisory Committee for
example).

Management and administration of the Alliance would be undertaken within the existing
organisational structure, through use of the Economic Development Officer or additional resources
if required.

5.2 Discussion

The advantages of this option is that it is highly flexible, allowing Council to develop a structure that
is not bound by requirements that apply to other options in this report, such as a Section 355
Committee or a company. In addition, Council retains full decision-making authority. As this option
is currently used by Camden Council, it is an understood and accepted structure requiring little
organisational change.

One of the key disadvantages of this option is that there is an inherent inequality of standing, which
is not in the spirit of an “alliance”. Council retains all power and control, which is likely to create
frustration from members with the perceived or real lack of influence. Depending on the calibre of
people that Council envisages as involved in the Alliance, an advisory role only with no decision-
making responsibility may be a disincentive to participation. In addition, with Council retaining
control over decision-making there is a risk of being subject to the political and operational
priorities of Council, potentially reducing the strategic focus of the group at large.

5.3 Case Study

Spearhead Manawatu, New Zealand

Spearhead Manawatu is a business alliance between Manawatu District Council and the
Palmerston North City Council with the primary goal of attracting business into the region,
increasing the number of high end jobs and growing the regional economy.

Spearhead Manawatu is staffed by a single consultant, who reports to a committee comprising
the Mayors and Chief Executive Officers of the two councils. Annual funding for the alliance is in
the order of $200k. There is no involvement of industry or community stakeholders as part of the
governance of the alliance.

The informal nature of the committee enables it to be very flexible and responsive, but lacks the
formal transparency and accountability of other options. It is also an “alliance” between councils
only, with no industry or community representation in its governance,

The alliance recently attracted a $24 million factery into the region, with expected local economic
return of $30 million.

@ Morrison Low
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6. OPTION 2 — SECTION 355 COMMITTEE, DELEGATED AUTHORITY

6.7 Description

The Local Government Act provides for the delegation of Council authority to a community
management committee under Section 355. The committee can have both Councillors and
community appointees.

Council currently uses this section of the Act to delegate responsibility for the management of
community facilities and events, including the Camden Town Farm, Bicentennial Equestrian Park
and Australia Day.

Council could manage and administer a Section 355 Committee utilising the existing organisational
structure. An alternate approach would be the formation of a ring-fenced business unit providing
increased delegated authority and accountability over operations and outputs,

6.2 Discussion

The advantage of this model is that it provides for greater sharing of responsibility to the “alliance™
through formal delegated authority, which is more in the spirit or intent of an alliance. Council
retains influence through Councillor membership on the committee, and ultimately remains in
overall control over the future of the committee (which can be dissclved by Council at any time).

Given that this is structure is currently used by Camden Council, litthe internal structural or process
change is required. There will be some resource implications for the effective administration and
management of a committee of this kind.

The disadvantages of this option are that it does not allow Council to share any of the risks that
may be associated with the committee. The delegation of authority means that Council may have a
reduced level of control of the functioning of the committes (whilst retaining ultimate control over its
existence) and there is the possibility of the direction of the committee being in conflict or
misalignment with Council direction. MNeither does the committee process allow for swift and
flexible responses, meaning a Business Alliance operating under this type of structure is likely to
be a step behind issues and opportunities as they arise.

As with Option 1, of the key challenges of this option is that there is an inherent inequality of
standing, which is not in the spirit of an “alliance”. Council retains all power and control, which is
likely to create frustration from members with the perceived or real lack of influence. Depending on
the calibre of people that Council envisages as involved in the Alliance, an advisory role only with
no dacision-making responsibility may be a disincentive to participation. In addition, with Council
retaining control over decision-making there is a risk of being subject to the political and
operational pricrities of Council, potentially reducing the strategic focus of the group at large.

It should be noted that Section 355 Committees are typically used for the management of discrete
functions — facilities and events. These have clear scope, goals and tasks. The functioning of a
business alliance is less tangible so will require significant effort and leadership to ensure that
scope, goals, tasks and responsibilities are clearly defined, communicated and actioned (however
this is also the case for any of the options). [tis likely that a Business Alliance operating under this
structure will have a focus on provision of advice and direction to Council rather than an entity
undertaking investment attraction and other activities in its own right.

& Morrisan Low
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6.3 Case Studies

Bega Valley Section 355 Business Growth Advisory Committee

The Bega Valley Business Growth Advisory Committee is a formal Section 355 Committee under
the Local Government Act. The Committee aims to focus on the broader business sector without
focusing on any one industry at the expense of another. Its objectives are to provide support to
established businesses; identify gaps in the local economy, and present these gaps to the
relevant industry bodies to encourage investment in the region; and investigate means and
methods by which Council can leverage its resources to assist, kick-start or even develop within
the local economy to achieve outcomes.

Residents are invited to submit Expressions of Interest to be members of the Committee and are
selected based on their level of business experience and acumen and ability to work across a
range of industries. The Committee comprises nine voting members, and representation from an
elected Counciller and a senior staff member of Council. The elected Councillor acts as the Chair
of the Committee for at ieast the first term.

Committee roles and responsibilities as delegated by Council include assisting to review and
implement the Council’'s Economic Development Strategy; encourage community engagement;
provide guidance on business related growth matters to Council; provide leadership and guidance
on matters of current economic importance; and identify opportunities to grow the local economy
and fill gaps in the market; and investigate initiatives, projects or studies that will lead to
employment growth.

Venture Southiand, New Zealand

Venture Southland is a joint initiative of the Invercargill City, Southland District and Gore District
Councils in New Zealand. It is a separate arms-length entity responsible for undertaking
investment facilitation as well as delivering economic and community development activities and
iconic events,

Venture Southland operates as a business unit of the councils with formal delegation to the
committee transferred through a Heads of Agreement, which is a contract specifying the roles and
delegated authority of the entity. The Joint Committee is made up of elected and community
representatives from the three councils, including the three mayors. The community
representatives are appointed to the committee for their skills and expertise.

The initiative is jointly funded by the councils, with staff remaining the employees of one of the
councils. A separate business unit has been established which enables the entity to run under a
different brand.

There are some difficulties with the lack of legal standing, and the dual reporting responsibility of
staff (to council and to the board) creates some confusion. The lack of formal structure means
that the entity needs significant work, clarity of shared expectations and continuing effort to
sustain its operation.

@ Morrison Low
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7. OPTION 3 - UNINCORPORATED JOINT VENTURE

7.1 Description

An unincorporated joint venture is a type of business arrangement in which multiple entities come
together using an agreement (formal or otherwise) as the basis for governing the collective
relationship. |t does not include formal structure such as trusts, companies or limited liability
partnerships.

There are few if any regulations that specifically apply to an unincorporatad joint venture, making it
necessary to cover as many contingencies in the joint venture agreement as possible to
appropriately manage risk and liability.

Option 3 would involve the establishment of a joint venture, formed through Memorandum of
Linderstanding with partners. This would be an entity that lacks a formal legislative basis of the
type identified in the other options, such as a Section 355 Committee or incorporated entity and
would require Council to identify the appropriate pariners. They could be representative bodies
such as Chambers of Commerce or individual organisations such as the University.

It is not a common governance arrangament utilised within the local government context and we
were unable to find any examples of joint ventures govemning Business Alliances or economic
development functions more broadly. Examples do exist for delivery of other services, for example
waste facilities.

7.2 Discussion

Unincorporated joint ventures are not 2 commoenly used structure for council partnerships. Their
lack of formal structure means that they lack certainty or clarity and this leads to a significant
amount of risk. In order to make these function effectively, substantial effort and goodwill is
reqguired in order to sustain focus, direction and achieve outcomes.

Joint wventure arrangements are typically more suited to discrete projects that have distinct
parameters and imeframes. For this reason, this is an option that could be used parallel to other
options as a way of engaging in specific joint projects or activities as opposed to being a suitable
option for governing an angoing relationship.

Im theory this option could provide a highly flexible arrangement that is structured and managed in
a way that is tailored to the unigue circumstances and desired outcomes of Council and its alliance
partners. The advantages of this option is that it offers a more equal standing between members,
whereby there is greater sharing of authority, responsibility for risk, and accountability for
outcomes. The entity could function through the use of a board appointed by the partners on the
basis of particular skills and experience.

This option would not necessarily be fixed and this potentially provides for partners to move in and
out of the joint venture, or for different joint venture business alliances to operate based on specific
projects, issues, or opportunities.

The challenge for a joint venture arrangement is to ensure that the agreements binding the alliance
clearly define the structure, function, roles, performance expectations and the management of
disagreements under the joint venture, A further disadvantage of this option is that the role of a
“board” or committee is not as clearly understood as under a Section 355 committee or company
structure. For example, one of the parties (presumably council) would need to be the party
responsible for employing any staff.

& Morrisan Low
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Council would need to carefully consider who are the most appropriate strategic partners to form a
joint venture, and whether this extends to individual partners (such as developers, local businesses
or corporations), and manage the associated probity and equity issues (real or perceived) that may
arise. Council's control over decision-making of the joint venture will be indirect, with greater
sharing of responsibility for decisions and direction.

8. OPTION 4 - COUNCIL OWNED COMPANY

8.1 Description
Option 4 involves the formation of a council owned company under the Corporations Act.

This entity would have a separate legal identity from council and would have all the typical features
of a company, including the ability to enter contracts, own assets, employ staff, and borrow money,
as well as the statutory obligations of the directors.

The company would be run by a board of directors who report to the shareholder (Council). Council
as shareholder has the right to appoint (and remove) the directors and may choose to appoint
directors based on their particular skills and expertise and/or appoint councillors as directors. The
legal duties, responsibilities and liabilities of the directors are set out in the Corporations Act.
Resources would be transferred to the council owned company which is then responsible for the
ongoing management of staff, budgets and any other assets.

Council retains control of the direction and focus of the company as it is the sole shareholder.
Council sets the Constitution and Statement of Corporate Intent which specify the functions,
objectives, limitations, direction and performance expectations of the company and the board of
directors.

The structure of a company and its arm’s length nature is represented by the following diagram:

Camden Council

Shareholder’s committee
(Monitors and advises)

Statement of Members appoint directors to company board
Intent
- sets objectives

Constitution

Board of Directors
(Provides governance)

Camden Business
Alliance
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There are two types of companies applicable to the Business Alliance model:

1.

Company Limited by Shares

This is the typical company structure used in Australia. A company limited by shares means
a company formed on the principle of having the liability of its members limited to the
amount unpaid (if any) on the shares respectively held by them. In contrast, with a company
limited by guarantee discussed below there are no restrictions on returning profits to its
shareholders

Section 358 of the Local Government Act requires Camden to have the approval of the
Minister for the formation of a company limited by shares. The test applied by the Minister
requires him to be consider”:

a) |s the proposal consistent with the functions of the council or an existing service that
the council provides?

b) Will the proposed entity legally separate from the council?
c) |5 the council currently financially viable?

d) What is the impact of the proposal on existing council staff?
Company Limited by Guarantee

Companies limited by guarantee are predominantly used for not for profit entities. The
formation of a not for profit company requires the approval of the Australian Taxation Office
and the company must be formed for purposes beneficial to the community with the
constitution setting out what that purpose is.

A company imited by guarantee is a company formed on the principle of having the liability
of its members limited to the respactive amounts that the members undertake to contribute
to the property of the company if it is wound up. These are generally nominal amounts, A
requiremeant is that any surplus (profit) generated must be reinvested back into the
company to serve its primary purpose and payment of dividends to the members or transfer
of assets on winding up are prohibited.

A company limited by guarantee does not require the Minister's approval but as noted
above does require ATO approval for its formation.

8.2 Discussion

A council owned company offers the most ‘inclusive’ model representing a partnership between
Council and the community. The company is a well understood model used by many councils
throughout Australia to deliver a range of functions including economic development. There are
settled commen law and legislative obligations for directors and shareholders, and provides an
opportunity for Council to minimise risk, both cperational and financial, by devolving it to the
company.

An arms-length entity provides wider scope and freedom to operate outside of Council’s existing
structure and political process. Its sole focus is on delivering strategic functions, and does not get
distracted by other unrelated Council business. This increases its capacity to operate at a very
strategic level.

% DLG Circular 07-49
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A company structure ensures that there are clear accountabilities for the CED, the board and for
Council. Directors can be appointed on the basis of particular skills and experience, bringing an
increased commercial focus. This structure maximises the use and independence of these
business leaders as they have greater responsibility and accountability than under the other
options. Typically a company has efficient decision-making that is not tied to Council's existing
processes, enabling it to respond flexibly and quickly to opportunities as they arise.

The formation of a not for profit company appears to better fit the structure of the Business
Alliance. It sends a strong signal that the purpose of the Alliance is to benefit the community
through economic growth and that it is not intended to be a profit making venture. This is expected
to help address any community and business concerns over its formation and role. While it will
require ATO approval there are existing examples {Penrith Business Alliance and Lead\Vest
Victoria) which indicate that this is likely to be successful. Forming a company limited by guarantee
will streamline the implementation process as Ministerial approval will not be required.

The challenge for this option (as with all the options) is that it requires strong and regular
monitoring of performance, as determined through the Constitution and Statement of Corporate
Intent, so there is additional work for Council in ensuring the company is operating as desired,

The formation of a council owned company often faces the perception that there is a loss of or lack
of control by Council. However, Council as the sole shareholder retains ultimate control by
determining the purpose, objectives, geals and expectations of the Business Alliance. The
Constitution and Statement of Corporate Intent need to be carefully crafted to ensure that they
articulate clear direction, functions, responsibilities and principles, and that performance
expectations, monitoring and reporting are understood and agreed. This is Council's key way of
“controlling” the company.

Council can also bring about change by appointing or removing the directors. The appointment of
directors is critical to the success of a council owned company. The effective operation of any
board depands on building a team with common vision and purpose, commitment, good will and
willingness to work within the parameters set by Council,

A separate council owned company will infroduce operating costs over and above the delivery of
the current economic development function. For example, costs associated with statutory reporting
obligations and running a separate organisation including a board of directors, staff and its
activities. Some of these costs can be minimised through the use of Council's existing systems and
services under service level agreements, such as HR, IT and finance.

As an arms-length entity, the situation may arise where the Business Alliance takes a line that may
be different to, and in some cases in conflict with that of Council itself. This may arise for example
where the company pursues the economic objectives of an issue (as is its mandate) but where
Council must balance a range of other community views and interests, This can be both an
advantage and a disadvantage of the company model and a risk that needs to be considerad and
managed in the Constitution and Statement of Corporate Intent through which the council exerts
control. This also creates an inherent tension for any Councillors who sit on the board where
decisions or policy positions may be in conflict with those of Council.
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8.3 Case Studies

Penrith Business Alliance

The Penrith Business Alliance (PBA) is an incorporated entity under the Corporations Act and is
led by an independent and largely private sector Board of Directors and a Chief Executive Officer.
The board comprises Board comprising 14 directors, 11 are business people (based on key target
sectors for Penrith), plus 2 councillors and 1 representative of the General Manager. It is
governed by a Deed of Agreement outlining the specific obligations, which has a five year sunset
clause for review.

it was formed in 2008 following closure of Penrith Valley Economic Development Corporation and
the council's internal Economic Development unit. The intent is that the PBA carry out the
economic development function (projects and specialist advice) previously undertaken in-house.

The PBA is fully funded by Penrith City Council to the order of $650k per year. It is staffed by
three permanent employees and there is a large contract portfolio on project-by-project basis.

The Penrith Business Alliance has recently entered into a consortium with UWS and Penrith City
Council for the $29.5 million development of the Werrington Park Corporate Centre, which has
secured $13.5 million in funding from the Federal Government. This will be a health and
education precinct that will cater for up to 6,000 “knowiedge"” jobs.

Council made provision for payment of directors, with a total pool of $40,000, The Board resolved
at its first meeting that directors would not take payments. Some minor expenses are reimbursed.

As part of the investigation for the preparation of this report, Morrison Low met with the Chief
Executive Officer of the Penrith Business Alliance and with senior managers at Penrith Council.

Our observations of the Penrith Business Alliance are:

« There were no specifications made within the Deed of Agreement for how performance
would be measured, monitored or reported

« The Deed of Agreement has a sunset clause for review of five years. This provides an
opportunity to review and amend the Agreement as needed

» The board of 14 directors is large (11 non-Council directors)

« Directors are appointed by the Board, which in our view limits Council's control to
determine the most effective board membership and composition

« The directors of the board have been sourced from wider than the Penrith area, which has
enabled them to draw on a level of skill and expertise that is not restricted to one
geographic area

« The Aliliance replaced the existing Economic Development function within Council, leaving
Council short on capacity in this area. There is a need to ensure that specialist economic
activities, such as advice, analysis and programs advancing the Economic Development
Strategy continue to be available to Council should the function likewise be removed in the
Camden context

+ There was an acknowledgement that the Penrith Business Alliance has had a greater
focus on attracting new industry and investment into the area than on supporting and
building existing businesses. There is an intention to move to a better balance

« The Penrith Business Alliance has the ability to say things that Council may not be able to
say for a range of reasons. In our experience, this can be both an advantage and a
disadvantage and also a risk for Council which needs to be considered and managed.
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Bunbury Wellington Economic Alliance (WA)

The Bunbury Wellington Economic Alliance is a partnership between the six councils in the
Bunbury Wellington region of Western Australia, the South West Development Commission and
industry leaders across a range of sectors. It is an incorporated entity, but with & unique
membership structure, whereby the councils are members and there is corporate partners at
differing levels similar to a sponsorship approach.

The alliance is resourced with funding of approximately $220k per year and is staffed at 1.4 full
time equivalent employees (executive officer and administration support). Funding for the alliance
is split between councils (35% funding) and the contributions of the corporate partners. Corporate
buy-in is an intrinsic part of this model.

The focus of the alliance is engaging with government and business to attract investment in
industry, infrastructure and services to support prosperity and development. The alliance takes a
project-based approach, with Roads to Export a flagship project. Through this project the Bunbury
Wellington Economic Alliance has led a consortium of agencies to shine a spotlight on limitations
in major transport infrastructure relating to the Bunbury Port,

8.4 Implementing the Company Model

The following sections discuss some of the key aspects of implementing a Council Owned
Company.

8.4.1 Board Composition

There are a number of options in terms of how the board of the Business Alliance might be
comprised including the use of independent directors, directors appointed to represent particular
sectors of the economy, directors appointed to represent the business community in general, as
well as councillors being appointed as directors. Taking into account the purpose and objectives of
the Alliance, as well as the feedback from the workshops with Council, it is considered that the best
model would be a mix of independent directors and councillors, with an independent Chair.
Independent directors should be appointed to represent the business community generally rather
than a specific sector as this allows greater flexibility to appoint based on skills and expertise.

Some issues for consideration by Council in terms of the appointment of independent directors
include:

+ Whether to restrict membership or representation to the local area or maximise the level of
skill and expertise by drawing from a wider pool of candidates. In the case of the Penrith
Business Alliance this has reportedly brought a higher level of expertise onto the board

+ How directors to a company board would be selected, both in the first instance at
establishment, and then as terms end. As mentioned above, the Penrith Business Alliance
board selects new (or returning) directors, which limits Council’s control over the board
membership. In our experience it is better if council retain control over appointments

Council owned companies take different approaches to remunerating independent directors. The
nature and type of the company can influence whether a market rate is paid, a small honorarium is
paid, or no fees are paid but some (or all) expenses may be met. Independent directors will likely
incur some costs from attending meetings and contributing to the governance of the company.
Additionally they carry risk and bear significant personal responsibility (and liability) under the
Corporations Act.
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Some relevant examples for comparison are;
« The Penrith Business Alliance has provision for $40,000 per annum in total to be paid in
director’s fees but the Board has resolved not to take any fees.

+ Newcastle Airport and Kimbriki Environmental Enterprises are commercial businesses and
the fees paid to the directors are more in line with a market based remuneration, with fees
of approximately $30,000 — $40,000 per director

Taking into account the purpose and objectives of the Alliance, as well as the feedback from the
workshops with Council, it is considered that the best model for council will be one where a small
honorarium is paid to recognise the costs involved or no fees are paid but some (or all) expenses
are met,

8.4.2 Control Mechanisms

A Council Owned Company will be is established and controlled using a range of the following
mechanisms:

Constitution

+ [Establishes the rules for the company including purpose of the company e.g. economic
growth of Camden, what the company is authorised to do (and what it is not) e.g. borrow
money, appointment, term and removal of Directors, operation of the board e.g. code of
conduct and meetings, voting, Annual General Meetings

« Required by law (Corporations Act provides default)

Statement of Corporate Intent

« Typically used for Council owned companies to provide clarity and control. It is
complementary to the Constitution

« Usually a public document providing transparency

« [Establishes the objectives and performance expectations of Council (as shareholder) in
delivering on the core objectives e.g. Economic Growth, Advocacy but also in that the
company operates as a corporate citizen e.g. employment, environmental and any other
policies or procedures that the council wants the Alliance to operate under

+ Sets monitoring and reporting regime e.g. frequency, who, what
+ Reviewed and agreed annually.

Appointment and Removal of Directors

+ Directors are accountable for the operation of the company, achieving the objectives of the
Council (as shareholder) and meeting agreed KPIs

« Council (as shareholder) sets the number of Directors and length of term
« Council (as shareholder) has sole ability and right to appoint and remove Directors and can
make changes at any point in time.
Corporations Act

+ Sets mandatory requirements for all companies in Australia e.g. ASIC/ATO reporting
requirements, defines what is ‘not for profit’

« Establishes Duty of Care for Directors.
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8.4.3 Resourcing

A separate company will need to be resourced (staff, assets and funding) in order to perform the
nominated functions. From investigation of other Business Alliances that are council owned
companies cperating in Australia, there is typically a Chief Executive Officer/fManager, some
administration/office support and in some cases 1 or 2 project officers. In the case of the Penrith
Business Alliance, there is also a large contract portfolio operating on a project-by-project basis,

It is important that the Chief Executive/Manager has the appropriate skills and expertise to match
the objectives and activities of the Alliance. Council would need to retain in-house economic
development capacity to continue the implementation of its Economic Development Strategy. The
focus and direction of the Business Alliance will not exactly match the Council's Economic
Development rale, while some of the existing Economic Development role (and funding) would be
performead by the Alliance.

There will be costs associated with establishing and operating a separate company. These will
vary depending on the option chosen by council, how the company operates, the extent to which
the Business Alliance is resourced and how well it is able to attract sponsorship for its
activities/projects,

It is assumed that Council will be in a position provide services under a Service Lavel Agreement
for a range of corporate services e.g. HR, IT, finance. These are services already provided to
suppert delivery of the economic development function and typically covered by a corporate
overhead cost. If the economic development function and the funding associated with that is
transferred to the Business Alliance then the services should also be able to be provided at the
same cost. The Business Alliance will need a premises to operate from and equipment, branding
and promotions as well as completing statutory reporting requirements. These costs are
indicatively estimated as being at least $50,000 - $100,000 per annum depending on the option
chosen by Council,

There are also costs associated with establishing a company including the need for legal, tax and
financial advice sufficient to obtain ATO approval. The Constitution and Statement of Corporate
Intent need to be drafted and approved by Council, a process for recruiting and appointing staff
and directors needs to be undertaken, and the Business Alliance launched and an office set up.
Again, the actual costs depend on the extent to which services can be provided by Council and the
option implemented by Council but are estimated as being at least $100,000 — 200,000 depending
on the option chosen by Council,
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9. SUMMARY OF OPTIONS MOST APPROPRIATE FOR CAMDEN COUNCIL

Taking into account the purpose and objectives of the Alliance as well as the feedback from the
workshops with Council, it is considered that the options most likely to meet the needs of Camden
Council are:

1. Section 355 Committes
2. Company limited by guarantes

9.1 Section 355 Committee

A section 355 Committee is a relatively simple option to implement because all actions are within
Council's control, It would bring members of the business community into the Business Alliance but
not in as meaningful way as the company structure does. \While the committee will have some
powers delegated to it by council;, our experience of 355 Committees that don't manage a specific
asset, like the Business Alliance would, they are essentially an advisory board. That role and
limited responsibility may not attract the calibre of representatives that the council is seeking.

A 355 Committee could be used as a transitional step towards an arm’s length Business Alliance.

Advantages Challenges

Committes established with Mo separation between the Business Alliance
business/community representatives and Council

appointad

Council maintains almost total control over The perception that it lacks authority and

Alliance limited decision making role for committee
members may inhibit the akility to attract
business and community leaders of the type
that Council would want

Lower cost; there are no governance or
structural costs associated with the extemal
body, uses existing staff resource

Little/no impact on staff

9.2 Company Limited by Guarantee

Qur view is that a council owned company has the capacity to deliver the greatest benefit for
Council because it will be a separate antity salely focused on economic growth of the Camden
area without the distraction of other council issues and priorities. It allows the business community
to contribute in @ meaningful way and separates the Business Alliance from Council whilst still
retaining control,

A company limited by guarantee i1s the most suitable structure company structure for a Business
Alliance and streamlines implementation by removing the need for Council to seek ministerial
approval for its formation. It clearly signals the purpose and intention of the company as not for
profit and solely to promote economic growth of the region,

While there is typically a perception of a loss of control when a council owned company is formed,
Council, as the sole shareholder retains ultimate control over the Alliance through setting the
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reguired or dissolve the Business Alliance at any time.

Advantages

Challenges

Separates the Business Alliance from Council

Creates an independent body focused on clear
objectives

Requires ATO approval for a not for profit
company

Requires cultural change to role as sharehalder

Frovides the greatest partnership opportunity

Appointment (and removal) of right directors is
critical to success

Well understocd governance model that
provides for & meaningful input from the
business community

&s an independeant entity there may be
occasions where views of the Business Alliance
and Council do not align

As an independent entity with key independent
community stakeholders, the company is likely
to have influence across more jurisdictions

Impact on staff from the transfer of some or all of
the economic development function

It maximises the use and independence of
business "experts" as it gives them
accountability and flexibility

Perception over loss of control needs to be
managed

A separate crganisation may be able to partner
more effectively than Council and seek
sponsorship opportunities

Increased cost over the status quo
{establishment and ongoing)

It separates Council from risk, both operational
and financial

Requires strong and regular monitoning of
parformance

Any councillors who are appointed to the Board
will need to carefully balance their dual
responsibilities to the company and the council

Control Mechanisms

Council will nead to determine the type and level of controls it will establish over the Business
Alliance, The different examples of Business Alliances, as highlighted in this report, demonstrate
the range of types and levels of control applied by Councils, Our experience with council owned
companies strongly indicates that better results are achieved where strong controls are put in
place. Providing a clear direction to the board as to the objectives of the Business Alliance and the
measures against which their performance will be assessed will help address the perception of a
loss of contrel and allow the Council and Business Alliance to understand their respective roles.

As a comparison and to inform council's decision the table below sets out two possible approaches
to control. Option A is a "basic’ level of control which places a large degree of autonomy on the
company and relies largely on the statutory framework under the Corporations Act. Option B has
‘strong’ contrals with the council establishing a Statement of Corporate Intent, regular menitoring &
reporting regime and a more prescriptive constitution.
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Option A — Basic Controls

Option B = Strong Controls

Constitution

« Establishes the minimum rules for the
company including purpase of the company
e.g. economic growth of Camden,
appointment, term and removal of directors,
operation of the board e.g. code of conduct
and meetings, voting. Annual General
Meeatings

« Required by law (Corporations Act provides
standard if not bespoke)

Constitution

« Establishes more extensive rules for the
company including purpose of the
company e.g. economic growth of
Camden, appointment, term and removal
of directors, operation of the board e.g.
code of conduct and meetings, voting,
Annual General Mestings

« Far more prescriptive than Option B

« Required by law (Corporations Act
provides standard if not baspoke)

Statement of Corporate Intent

«  Typically used for Council owned
companies to provide clarity and control. It
is complementary to the Constitution

« A public document providing transparency
to community

= Establishes the objectives and
performance expectations of Council® (as
Shareholder) in delivering on

o the core objectives e.g. economic
grawth, advocacy; and

o How the company operates as a
corporate citizen e.g. employment,
environmental, berrowing limits and
any other policies or procedures that
the council wants the Alliance to
operate under

» Sets regular monitoring and reporting
regime e.g. frequency, who, what

= Reviewsd and agreed annually between
Council and the Business Alliance

* Draft initial KPI's set out in Appendix A
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Option A — Basic Controls

Option B = Strong Controls

Appointment & Removal of Directors

Directors are accountable for the operation
of the company, achieving the objectives of
the Ceuncil {as shareholder) and meeting
agreed KPls

Council {as shareholder) sets the number of
directors and length of term

Business Alliance appoints its own directors
{which we understand to be the Penrith
approach)

Appaintment & Removal of Directors

Directors are accountable for the operation
of the company, achieving the objectives of
the Council {2s shareholder) and meeting
agreed KPls

Council (as shareholder) sets the number
of directors and length of term

Council (as shareholder) has sole ability
and right to appoint and remove directors
and can make changes at any point in time

Corporations Act

Sets mandatory requirements for all
companies in Australia e.g. ASIC/ATO
reparting requirements,

Satisfies definitions of ‘not for profit
Establishes Duty of Care for directors
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10. MNEXT STEPS

The next steps towards implementation will depend on the option chosen by Council. However, a
high level action plan has been set out below with key next steps with an indicative timeframe.

Action Timeframe
Council confirm mode! July 2014
Establish Structure 2 = 4 months

« Either set objectives in
o Constitution
o Statement of Corporate Intent
o Code of Canduct for Directors

o Establish shareholders committee and terms of
referance

»  Or develop terms of reference for 355 Committee
« Legal and tax advice
« Financial statements

» Role descriptions

fncorporate Company 1 =3 months
«  Ministerial or ATO approval

« Capitalisation of company

« Develop policies and Procedures

« Finalise draft agreements (Statement of Corporate
Intent, Service Level Agreements)

Recruit and appoint 1= 2 months
«  Staff
« Directors; or

« Committee members

Business Alliance 1 month
» Agree Statement of Corporate Intent and KPls
« Operational
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WELCOME FROM
THE PRESIDENT

LGNSW ANKUAL
CONFERENRCE
REGISTRATION 2014

Welcome from the President
Cr Keith Rhoades AFSM

The Local Gavernment NSW {LGNSW) Annual Conference
returns to Coffs Harbour from 19 - 21 October 2014 and
lirwite all delegates to attend.

Attending the Confarence has never been so important
for council delegates given the significant changes to
governmeant and the ongeing raview affecting Local
Government in NSW. The Conferenca offars an
opportunity to discuss and tackle these issues, confirm
policies for the coming year and engage in healthy debate
in developing appropriate solutions to challenges faced.

A number of important topics will feature in the
Cenferance, including the NSW Governmeants
respanse to the Indepardeant Lacal Gavarnmant
Review Panal's final report, the Local Governmant
Acts Taskforee, and the proposed Planning System
reforms, which will undoubtedly foster healthy
discussicn amongst delegates.

Cr Denise Knight, Mayor of aur host city, Coffs Harbour,
will open the Conference, which will also feature the new
NSW Pramier, tha Hon Mike Baird MB and the Minister
for Local Government, the Hon Paul Teola MB

Welcome to Coffs Harbour
Cr Denise Knight
Mavyor, Coffs Harbour City Councit

It's with very great pleasure that | welcome you to
Coffs Harbeur for the 2014 LGNSW Conference.
Local Government is always a fascinating place to
work and the last couple of years have presented us
with some major challanges. So this Conferenca will
be a great opportunity te share thoughts, ideas and
experiences - as well as a fantastic charnce to learn
from cur peers and experts in the sector, Hopefully
we'll alse have some laughs too.

Keynote speakers will include Claire Madden,

Resaarch Director of McCrindla Rasearch, discussing
demographic change:and Paul Clitheroe AM, Diractor of
Ipac Securities, Chairman Financial Literacy Foundation
and Chairman of Maoney Magazina, wha will highlight
aconomic trends in Australia.

We encourage you all to maka the trip to the beautiful
Cotfs Coast ‘or the LGNSW Annual Conference and look
forward to seeing you all there

And you ceuldn't have chesen to visit a more beautitul

or welcoming part of the world. It will be vary hard to tear
yourself away from the Conference, but while you're here,
I'd urge you ta make the most of any fres time you hava to
axplore the wonderful Cofts Ceast. We have something
for everyone - and if you can't find something that
appeals to you, let me know!

| am confident that you will find the 2074 LGNSW
Conference useful and informative and that you'll
leave with valuable knewledge - and also some great
memaries. | look forward to welcoming you, in person,
to Coffs Harbour.
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CONFERENCE
VENUE

Coffs Harbour Ex-Services Club

Coffs Harbour Ex-Services Club (C.ex Ceffs) is located in
the heart of the Coffs Harbour CBD, opposite the nawly
renovated Coffs Central Shopping Centre and just thrae
kilemetres from Coffs Harbour Regional Airpart, making
it easily accassible by public transport.

C.ex Coffs offers complimentary parking in the onsite
multi steray car park. Entry to tha car park is via Castle
Street. There are multiple disabled car parks throughout
the C.ex Coffs car park, particularly at both entrances to
Varnon Strast and Castle Street Receptions.

Entry to C.ex Coffs can ba via the Castle Straet or
Vernon Street Receptions. Beth entrances will ba
open for the LGNSW Conference,

LGNSW ANNUAL
CONFERENCE
REGISTRATION 2014

C.ex Coffs has a graat range of facilitias, including two
dining outlets, a 250-seat brasserie, a 50-seat coffes
shop, two bar areas, three lounge areas, two courtesy
buses, disabled access, a bottle shop, travel agent and
aracantly refurbished TAB. C.ex Coffs has nine purpase
built function rooms, earning Best Club Furction Venue
atthe 2012 Clubs NSW Awards for Excellence Ceremony.

Thea epening hours of C.ax Cofts and the full range of
services and sports they offer can be found online at:
WWW.CEX.COmM.au,

Frae Wi-Fiwill b2 available to all delegates whilst
inthe C.ex Coffs venue. The password will be provided
atthe time of registraticn

If you are twaeting
© about the LGNSW Annual

lh-hashugﬂymbu
to continue the conversation.

Conference Overview

Full pregram details are available on the
LGNSW website lgnsw.org.au

Sunday 19 October

Trads Exhibition set up

Delepate Registration
Prasidant’s Weloome Raception
Menday 20 October

Trade Exhibition

Parters Tour: Hintedand Tour to Dorrigs and Ballingen
Business Sessions

Sponzors Happy Hour
Conterence Gaola Dinner

Tuesday 21 October

Trade Exhibiticn

Partners’ Tour: Coffs Coastal Tour
Business Sgssions

Spoensors Happy Hour

LOCATION

Entertainmeant and Vista Lounge, ground loor
Blue Roam, first floor off auditorium
Entertainment and Vista Loungg, ground 4locr

Entertainmant and Vista Lounge, ground floor
Maet at C.ex Cotfs at B.4bam for 10am start
Grand Audifarium, first floor

Entertainment and Vista Lounge, ground floor
Banville Golf Resart

Entertainmant and Vista Lounge, ground floor
Meatat C.exCofts at 8.4bam for 10am start
Grand Auditarium, first floor

Entertainmentand Vista Lounga, ground floor
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REGISTRATION
DETAILS

LGNSW ANKUAL
CONFERERCE
REGISTRATION 2014

4 Registrations ara inwvited from councillors and staff
of LGNSW membar councils {including associats
memboers, Land Councils, County Councils and Regional
Organisations of Councilsh. All delegates need to be
pre-registerad, and partners are required to book for
optional tours and functions. It is recommeanded that you
book your accommadation prior to registration, as you
need to indicate your accommadation in crder to book
complimantary transtars in the registration process.

Sponsers of the Cenference will alse need to
register anline and check their sponsorship packages
ferinclusions.

Early Bird Registration Deadline:
Monday 8 September 2014

Full Registration Deadline:
Monday 6 Octeber 2014

ar online at Ignsw.org.au.

Online registration is conducted through a secure site
which accepts credit cards (Visa or Mastercard with

a 2.5 per cent surcharge), cheque and direct deposit
payments. Bank account details ars part of the anline
registration form.

Once you have registered, you should receive a
confirmation email within 15 minutas and a tax
invoica will be automatically emailad to you for all
payments. Your registration will not be confirmed
until full payment is recaived.

Delegate Registration Fees

Celegate ragistration feas include businass papers, the
Prasident’s Welcome Reception, two days of Confarence
business sassicns (including morning and aftarnoon tea),
lunch, the Gala Dinner, name badge and a satchel. The
cost te attend the Conterance is heavily subsidised by
LGNSW and our successful sponscr relationships.

This fea dees net cover accommodation, partnear
attendance and functions, or other events hald in
conjurction with the Conference. There is no charge
for partners unless they attend sacial functions or the
partnars’ program, which can be baokad as part of tha
anline booking process.

Sponsors’ Registration Fees

Each spansorship level includes a certain number of
registrations included in the sponscred fee. If you wish to
register additicnal staff, there is a special rate of $£40.
Inclusions are the same as the delegate rate,

Registration fees
(inclusive of GST)

Early Bird Registration
(paid by Manday 8 September 2014)

Full Reglstration

Sponsors Extra Staft Registrations
President's Welcome Reception
Confarence Gata Dinnar

Partners' Taur Monday

Partrera Tour Tugsday

SPEAKERS AND SPECIAL GUESTS

IT you dre an invited guest, or are 8 part of the Conferance pregram,
and would liks to attend the Conferance {in full or a portion), please
contact the LGNSW svants team directly a1 sventz@)gnsw.org su
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REGISTRATION
DETAILS

Confirmation, Cancellation Policy
and Enquiries

Should you be unable to attend once registered, a
substitute dalegate is wealcome to attend on the day at
ne additional charga. All cancellations and ameandmants
must be advised in writing to the Conference Secretariat,
Bradley Hayden (contact details below), Cancellations
made by bpm Monday 29 Septamber 2014 will be eligible
for a full refund, less a $110 administraticn fee per
registration, Cancellaticns made after 5pm Monday

20 Septembear 2074 will not be entitled to any re*und.
Any changas to registrations must ba made by emailing
tha Conferarce Secratariat, Bradlay Hayden, cn
lgnsw2014@ccem com.au by Monday 13 Octeber 2014,

Special Requirements

I¥ you hava any special distary requirements, access or
impairment issuas, please ensura you completa the
appropriate section of the online registration form. Every
effort will be made te ensure the Conference catering is
varied, nutritional and inclusive of differing tastas.

LGNSW ANNUAL
CONFERENCE
REGISTRATION 2014

Privacy

LGNSW is the organiser of the Local Govarnment NSW
Annual Conference 2014 and is bound by and committed
to supporting the principals set cut in the Privacy and
Personal (nformation Act 1998 and the Australian Privacy
Principles. LGNSY will collect and store infermation you
provide in the registration process for the purpose of
enabling us to register your attendancsa at the
Canfarance. With your permission, LGNSW may disclese
some of the information wheraby it is reasonably
expected that such purpcse be related to the offer,
provision and improvement of Conferences and services:
this is part of the cnlina registration process.

Liability for your Registration

In the event of unforaseen circumstances, LGNSW
and the Cenference Secretariat does not accept
responsibility or liability for the loss of expenseas
incurred by delay, cancallation, or miscommunication.
By complating and submitting the online registration
form, you are deemed to have read and accepted the
cancellation and privacy information.

Contact

LGNSW manages arrangemeants for delegates,
observers and partners attending this year’s
Conferencea in relation to:

» Business Papears and Conferance material

«  Application for Service Awards (naw presented
as part of the Conference Gala Dinner)

+ All general erquiries regarding the business program,

.org.au

Phona:

(2 8242 4000

Address:
GFD Box

- A 2 200

7003, Sydney NSW 2001

The Conference Secretariat, Bradley Hayden,
Countrywide Conference and Event Management,
is your contact for:

«  Allregistration and function enguiries for
delegates, sponsors and partners including
paymeants and inclusions

« Sponsorship enquiries, bookings and the
trade exhibition.

Email:
oradiey@ccem.com.au
Phone:

0z2802

Address:

PO Bex 5013, Albury NSW 2708
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LGNSW ANNUAL
CONFERENRCE
REGISTRATION 2014

BUSINESS
PROGRAM

py of the draft program is available on LGNSW's
website. Following feedback from delegates at last year's
LGNSW Annual Confarance in Sydnay, tha LGKSW Beard
has decided to try to balance specific metions and

discussion of overarching issues. Subsequently, the first
full day of the Cenference has been set a

s the primary

NG a session

time to discuss all iIssues and moticns

LGNSW has invited the foilowing keynotes:

[ N
The NSW Premier, the Hen Mike Baird MP

Premier Baird was glected leader of the
NSW Liberal Party on Thursday 17 April
2014 and w Norn in as tha state's

44th Pramier o
He is also the Minister ¢
and the Minister for Inf

v

Wadnasday 23 April 2014,
or Westarn Sydney
astructura,

Ellen Fanning

current affairs
wealth of
comm

¢ firms, leading
media commentater on financial
commentator
ViSO,

and government &

Ellen Fanning is an award-winning
aurnalist, witha of Resea
=rignca in

unications, politics, social,

cultural and busiras

tima will be put aside to ask you how you wish toc deal
with motions and issues in the futura.

Tha second day of the Conference will be dedicated

to keynote speakers covering a range of issues pertinent
to all councils

Tha Hon Paul Tocle MB NMember for
Bathurst, was appeinted Mini for Local
Gaovernment in April 2014, He has been
committed ta community affairs within
Lecal Government for almaost 20 years,

Claire Ma
f sh at the internationally
racognised McCrindle Res=sarch.
She is a media commentator on
and print, a business
zaker and an engaging
communicator.

Jes.

Supporting Documents for the Ordinary Council Meeting held on 12 August 2014 - Page 40



Attachment 1

2014 Conference Registration Brochure

BUSINESS
PROGRAM

Voting at the Conference

ra the voting raprasantativa f ir council,

Ifyou a ot
ou must baint
ctober 2014 5

ain auditoriun
hi

nday

at a quarum can be achieved

Allvoting at the l',\r,.r'w'»,-lmzr:‘—f will ba by elactrenic
"I‘.!r'.’i".
distribut
Da returnad &
will ba Invoic
distributed ¢

1 demaonstration o

prior to businass motion v

SOCIAL PROGRAM

President’s Welcome Reception

Boa

infermal ¢

d, peneral m

ccktail p

HNARers,

arty in t tw rac 1»~L chibition

your voting card ."-

pm. Fellowi
Irrangements 1«

s Harbour restaur;

l »:l..—,-;nvl.,! will th —mth h »,~.lr.1

fram 5 tha raception, pl

st food

er

ata local restaurant if

allable on the

you

ANt guide 1S

sase make your
and wine that

For

3 contact LG
Peter Ceulton, on

F‘F:l'a'iAY ON 2014

ting antitlemeants 7

Corporate Services,
For further de

u‘.flu"iirp how ta change your voting delegate’s name,
to the LGNSW webs

se refe

Business Papers

viaw the
onthe LG

Conference Gala Dinner

~.nfh~l»~ ur uL; © n.c:.r'Efw ille Go

Guast

entree

We will rec

sta

of Lis “HJnr.n‘j & lt

5 will £
Urquhart, Banville's
and entertainment b

irrive to

a baspok
own twoe hat chet Join us 7o

}\rm er councils will racely :-(“Ir‘\'r‘r‘”-ﬂlr’f the

website

finner dasignad by

Jas band,

ite

Michae

From Jamaica
calls Byror

reCogn

1ire home.
fthe regic

sgdascnec

and spokenword e
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LGNSW ANKUAL
CONFERENCE
REGISTRATION 2014

PARTNERS'
PROGRAM

Monday 20 October 2014, 10am — 4pm

Hinterland Tour of Dorrigo and Bellingen

3t at @ .45am at C.ax Coffs to beard the
including morning tea. Lunchis at

This tour will me
bus, and costs ¢
YOUr oWwn axpense

Maximum attendees: 20 people

Tuesday 21 October 2014, 10am - 2pm
Coffs Coastal Tour

This tour will maat at 2.45am at C.ax Colfs to beard the
bus, and costs $65 including morning tea. Lunch is at
YOUr own expense

Maximum attendeas: 20 people

Di

beachas and

aver the local vantage peints of the beautiful
atarways on this half-day tour of Cotfs
colga Headland, which is one

Afull-day guided tour of the scenic waterway, including
the laid back town cf Ballingsn and the town of Dorrige
perched high on the plateau. Visit Honey Place, Dangar
Falls and the Dorrigo Skywalk with breathtaking views
of this World Heritage national park. Buy your own lunch
ind enjoy the shopping before visiting the

. acentury old butter factory converted i
a boutique shopping village of art and craft

of the best land locations for whale watching, then
Emerald Beach, Sealy Lookout and the 21-meatre elevated
Sky Piar. Next stop is Sawtell, a charming beach village
with beutique shopping, and finally the Coffs Harbour
International Marina with the man-made breakwater
leading to Muttonbird Island. The tour cencludas with
lurch at tha Surf Club overlocking Park Beach.

The bus will return you te C.ax Coffs,

. £ o
Afulle

LG
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OTHER
INFORMATION

Service Awards

lf'lurst;zrr_,hl‘ug Sarvice -l.w.-vrix and Emaearitus Mayor

at the Confarance Gala

an Menday 20 tobar

of awards, councils ara
asked te advise L'a SW .w.._ar.v ar or not noeminees for the
award will be attending the Conference. The application
deadline for Qutstanding Service Awards and Emeritus
Mayor Certificates is Monday 18 August 2014,

A letter confirming the presentation will be sent to your
genaral manager. If you do nat receive confirmation by
Menday 1 Septembar 2014, pleasa contact Karan Rolls
on Q29242 4060,

The cnlina nomination form is availabla on the LGNSW
wabsite at l[gnsw.org.au

Accommodation

¥3 must baok their accommadation through
st Visitar Information Centre as they have
nd closest accommeodation r;:' ons to the
Conference venue within a varied pric
Phone 02 6648 4920 or toll fr
Alternatively, email tourism@cao
to book accommadation.

tscoast.com.au

The Conference will anly provide transters ta and
from accommadation that has n booked from the
prefarrad supplier lis ilabla from the Cof*s Coast
Visitor Information Cantra,

Supporting Charity

The twe coffee stations at the Conference sponscred by
StateCover, will charge a geld coin donstion to support
tha work of the ‘Buy a Bale' campaign, which provides
resources and assistance to farmers in need

REGISTRATION 2014

Childcare Arrangements

s raquire childcare facilitias in order to attand
rence or the Social pl':’xg am, please contact a
Coffs Harbour childcare centra:

llar House - Occasional Childcare

Childcare

www.pacificbayrasort.com.au/kids -club.html

Sponsorships and Partnerships

I*you are interested in sponsoring the Conference
giving support or taking part in our trade display, please
contact the Conference Secratariat, Bradlay Hayden,

Countrywide Confe rand E
viag email: bradley® m.au

ent Management,

Environmental Sustainability
Commitment

LGNSW is committed ta ensuring the LGNSW Annual
Confaerenca 2014 is erganised and conducted ina
iinable manner to reduce the impact on the planet.
ant will adhere to LGNSW Principlas and

for Evant Sustainability {(version 4} A full List
5 on the LGNSW website

nability measur
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LGNSW ANNUAL
CONFERENCE
REGISTRATION 2014

10

SPONSORS

Major Sponsor

Distinguished Sponsors

&" v » ¥= LocAL
; GOVERNMENT
> E P SUPER

Valued Sponsors
OiEEN )IT

Land & Property
Information

sovERRNT

sententia ver‘te@
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Attachment 2 Draft Conference Program

Local Government NSW Annual Conference 2014

DRAFT PROGRAM 19 - 21 October, 2014 (as of 2 July 2014)
Main conference venue is C.ex Colfs, 1 Vemon Street. Coffs Harbour

Sunday 19 October

3.00pm — 7.00pm Registration opens, Upstairs Auditorium Lobby (off Blue Room)

5.00pm — 7.00pm Prasident's Welcome Reception at C.ex Coffs
Welcome To Country (Performance)
Welcome from Cr Denise Knight, Mayor of Coffs Harbour City Council
Welcome from Cr Keith Rhoades AFSM, President, LGNSW

Monday 20 October
Business Session Day 1 - chaired by Cr Keith Rhoades AFSM, C.ex Coffs

8.00am — 5.00pm Registration opens in Trade Expo, Distribution of voting materials and
electronic handsets

8.30am — 9.00am Address from The Hon Mike Baird MP, Premier of New South Wales
$.00am — 11.00am Address from Cr Keith Rhoades AFSM, President LGNSW. Opening of the
Business session, Adoption of Standing Orders and Consideration of Motions
chaired by the President (includes discussion about future conference format)
11.00am — 11.30am Morning tea in Trade Exhibition sponsored by Local Government Super
11.30am = 11.35am Message from Local Government Super

11.35am - 1.00pm Consideration of Conference business continued chaired by the President

Concurrent session for General Managers: Briefing on new 2014 Local
Government {State) Award. Blue Room off auditorium

1.00pm - 1.50pm Lunch in Trade Exhibition sponsorad by Local Government Super

1.50pm - 2.00pm Message from sponsor

2.00pm — 2.05pm Short address from the Mining Related Councils

2.05pm - 3.00pm Consideration of Government's response to the Local Govemment Review

Panel's Revitalising Local Govermnment
3.00pm — 4.00pm Consideration of Conference Businass continued, chaired by the President

Collection of all electronic handsets and voting cards

4.00pm — 5.00pm Happy hour in Trade Exhibition

5.00pm = 5.30pm Delegate transfers back to accommodation for dinner

7.00pm = 7.30pm Transfers for delegates arriving at Dinner

2014 LGNSW Annual Conference Program Page 1
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Attachment 2

Conference Dinner, Bonville Golf Resort, North Bonville Road, Bonville

T.30pm

8.15pm

8.30pm
9.30pm
10.00pm

11.00pm

Tuesday 21 October

Arrival drinks and canapés
Entertainment with Sculman O'Gaia

Delegates seated and main course served
Welcome from the President

Introduction of Major Sponsor Statewide Mutual
Presentation of Outstanding Service Awards
Entertainment with Lisa Hunt

Dessert served

First transfers offered

Function finishes, final transfer buses

Business Session Day 2, C.ex Coffs

8.00am — 5.00pm
9.00am — 9.10am

9.10am - 9.15am

8.15am - 9.25am
9.25am - 9.40am
8.40am — 10.00am
10.00am - 10.15am
10.15am - 10.30am

10.30am - 11.15am

11.15am — 11.35am
11.40am - 11.45am

11.45am - 12.30pm

12.30pm — 1.00pm

1.00pm - 2.00pm

2.00pm — 2.15pm

2.15pm — 3.00pm

Registration opens in Trade Expo
Intraduction by Master of Ceremony, Ellen Fanning

Address on Association Business from Cr Keith Rhoades AFSM, President,
LGNSW

Treasurers Report

Address from Mr Les Turner, Chief Executive Officer, NSWALC
Address from The Hon Paul Toole MP, Minister for Local Government
Facilitated Q and A with the Minister for Local Government
Prasentation of the AR Bluett Awards

Claire Madden, Research Director, McCrindle Forecasts, Demographic
Change, Emerging Generations and the Future

Morning tea in Trade Exhibition sponsored by NSW EPA
Message from NSW EPA

Paul Clitheroe AM, Director Ipac Securities, Chairman Financial Literacy
Foundation, Chairman Money Magazine on Economic Trends in Australia

Address from The Hon Duncan Gay MLC, Minister for Roads and Freight
{invited)

Address from keynote speaker on planning issues (to be confirmed).
Planning Panel facilitated by MC, Ellen Fanning, on 'How to make informed
decisions about Planning’

Closze of Conferance

Lunch sponsored by NSWW EPA (Conference closing)

This program & carrect at the time of printing, speakers and program details may bave changed due to upforeseen circumstances

2014 LGNSW Annual Conference Program Page 2
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3.

camsdan

ORDINARY COUNCIL
ORDO07

SUBJECT: ACQUISITION OF HARRINGTON PARK SITE - LOT 46 DP 1115480
FAIRWATER DRIVE.

FROM: Acting Direclor Governance

TRIM #: 14/27563

PURPOSE OF REFORT

This report seeks Council approval to acquire a parcel of land (5924 sqm) at Harrington
FPark (Lot 46 DP 1115480) from Dandaloo Pty Lid.

MAIN REPORT

Comaspondence was recaived from Harrington Estates, the developer acting on behalf
of Dandaloo Pty Lid, seeking to dedicaie a parcel of land adjacent to Harrington Park
Lake, Lot 48 DP 1115480 Fairwater Drive, Hamington Park. A copy of the
correspondence is provided with the Business Paper Supporting Documents.

The land is zoned as residential and has an additional permitted use as a
restauranticafé. Harrington Estates have advised that due to the construction of the
Harrington Grove Country Club, they no longer intend to use this site as a restaurant
and as such wish to dedicate the land to Council. Harringlon Estates stated that "it is
our view that the land best serves the residents of Harrington Park if the cumeant use as
& car park is maintained. We therefore propose to dedicate the land fo Council as
operational land"

The subject land, consisting of a constructed driveway, carpark and vacant land is
surrounded by Council owned land and given its location Council has been maintaining
the site for several years. The site is used by pedestrians as well as providing overflow
parking for sports ground users.

Council officers considered the request and determined that there was no formal or
legal requirement for this land to be dedicated to Council. As such, advice was sought
from Shaw Reynolds Lawyers in respect to the following:

+ does consideration of $1.00 present any issues for Council;
« if Council accepts the land, doas this set a precedent; and
+ are there probity issues associated with the transfer.

A copy of the letter of advice is attached in Supporting Documents and summarised
as follows:

+« the consideration of $1.00 is not an issue as Council is exempt from paying
stamp duty;

+ there is sufficient reason to justify Council acquiring the land in this instance that
would differentiate it from other cases which may set a precedent;

= there are no probity issues, provided the process is kept transparent and the
reasons for the decision are duly recorded.

This is the report submitted to the Ordinary Council held on 11 March 2014 - Page 1
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It should be noted that had this land been dedicated to Council through the original
plan of subdivision, it would have been transferred at no cost to Council, The $1.00
consideration being offered is to satisfy the need for consideration as part of a legally
binding transfer of sale.

Council's Assets Branch has inspected the subject land and advised that there are no
significant works required to the car park or surrounding area. prior to the transfer of
the land to Council.

All land that comes into Council ownership must be classified as operational land or
community land in accordance with the Act, All car parks within the local government
area are currently classified as operational land, so therefore it would be appropriate to
classify this land as operational land. This will also accord with the majority of the
surrounding Council owned land,

Section 34 of the Act requires public nofice be given of a proposed resolution to
classify public land. In order to formalise the proposed classification as operational
land, public notice will be given allowing for submissions to be made. At the conclusion
of the public notice period, the outcome will be reparted back to Council seeking final
approval of the classification.

FINANCIAL IMPLICATIONS

Council has already been maintaining this land as it forms pari of the natural boundary
adjoining Council land. There is no additional cost to Council other than the $1.00
consideration as part of the transfer of sale.

CONCLUSION

Council officers have reviewed the offer to transfer Lot 46 DP 1115480 Fairwater Drive,
Harringlon Park from Dandaloo Pty Ltd and are satisfied that it would be appropriate for
Council to take ownership of this land.

RECOMMENDED
That Couneil:

i. acquire Lot 46 DF 1115480 Fairwater Drive, Harrington Park for consideration
of $1.00 for the reasons set out in the report;

ii. that Council authorise the execution of the Transfer and all necessary
documents for the acquisition of Lot 46 DP 1115480 to be completed under
Council’s Power of Attorney, granted on 27V August 2013, Minute Number
ORD215/M3;

iii. notify Dandaloo Pty Ltd that the transfer of land has been accepted by
Council; and

iv. place the propesed “operational” classification of the land on public
exhibition, with a further report to Council upon completion of the exhibition
period.

ATTACHMENTS

This is the report submitted to the Ordinary Council held on 11 March 2014 - Page 2
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Location Plan
Letter from Hamington Estates - Supporting Document
Legal Advice - Supporting Docurnent

L pd —
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Attachment 1 Legal Advice
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