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ORDINARY COUNCIL 
SUBJECT: PRAYER 
 
 

PRAYER 
 

Almighty God, bless all who are engaged in the work of Local Government. Make us of 
one heart and mind, in thy service, and in the true welfare of the people we serve: 
We ask this through Christ our Lord. 

        
Amen 

 ********** 
 
 

Almighty God, give thy blessing to all our undertakings. Enlighten us to know what is 
right, and help us to do what is good: We ask this through Christ our Lord. 

            
Amen 

 ********** 
 
 

Almighty God, we pause to seek your help. Guide and direct our thinking. May your will 
be done in us, and through us, in the Local Government area we seek to serve: We ask 
this through Christ our Lord. 

        
Amen 

 ********** 
 

 

AFFIRMATION 
 
We affirm our hope and dedication to the good Government of Camden and the well 
being of all Camden’s residents, no matter their race, gender or creed. 
 
We affirm our hope for the sound decision making by Council which can improve the 
quality of life in Camden. 
 
Either – ‘’So help me God’’ or ‘’I so affirm’’ (at the option of councillors) 
 

********* 
 
We pledge ourselves, as elected members of Camden Council, to work for the 
provision of the best possible services and facilities for the enjoyment and welfare of 
the people of Camden. 
 
Either – ‘’So help me God’’ or ‘’I so affirm’’ (at the option of councillors) 
 

********* 
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ORDINARY COUNCIL 
SUBJECT: ACKNOWLEDGMENT OF COUNTRY 
 
 
I would like to acknowledge the traditional custodians of this land on which we meet 
and pay our respect to elders both past and present. 
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ORDINARY COUNCIL 
SUBJECT: RECORDING OF COUNCIL MEETINGS 
 
 
In accordance with Camden Council’s Code of Meeting Practice and as permitted 
under the Local Government Act this meeting is being audio recorded by Council staff 
for minute taking purposes. 
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ORDINARY COUNCIL 
Apologies 

SUBJECT: APOLOGIES 
 
 
Leave of absence tendered on behalf of Councillors from this meeting. 
 
 
RECOMMENDED 
 
That leave of absence be granted. 
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ORDINARY COUNCIL 
Declations of Interest 

SUBJECT: DECLARATION OF INTEREST 
 
 
NSW legislation provides strict guidelines for the disclosure of pecuniary and non-
pecuniary Conflicts of Interest and Political Donations. 
 
Council’s Code of Conduct also deals with pecuniary and non-pecuniary conflict of 
interest and Political Donations and how to manage these issues (Clauses 7.5 -7.27). 
 
Councillors should be familiar with the disclosure provisions contained in the Local 
Government Act 1993, Environmental Planning and Assessment Act, 1979 and the 
Council’s Code of Conduct. 
 
This report provides an opportunity for Councillors to disclose any interest that they 
may have or Political Donation they may have received relating to a Report contained 
in the Council Business Paper and to declare the nature of that interest. 
 
 
RECOMMENDED 
 
That the declarations be noted. 
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ORDINARY COUNCIL 
Public Addresses 

SUBJECT: PUBLIC ADDRESSES 
 
 
The Public Address segment (incorporating Public Question Time) in the Council 
Meeting provides an opportunity for people to speak publicly on any item on Council’s 
Business Paper agenda or on any matter within the Local Government area which falls 
within Council jurisdiction. 
 
Speakers must book in with the Council office by 4.00pm on the day of the meeting and 
must advise the topic being raised. Only seven (7) speakers can be heard at any 
meeting. A limitation of one (1) speaker for and one (1) speaker against on each item is 
in place. Additional speakers, either for or against, will be identified as 'tentative 
speakers' and should only be considered where the total number of speakers does not 
exceed seven (7) at any given meeting. 
 
Where a member of the public raises a question during the Public Address segment, a 
response will be provided where Councillors or staff have the necessary information at 
hand; if not a reply will be provided at a later time. There is a limit of one (1) question 
per speaker per meeting. 
 
All speakers are limited to 4 minutes, with a 1 minute warning given to speakers prior to 
the 4 minute time period elapsing. 
 
Public Addresses are recorded for administrative purposes. It should be noted that 
speakers at Council meetings do not enjoy any protection from parliamentary-style 
privilege. Therefore they are subject to the risk of defamation action if they make 
comments about individuals. In the event that a speaker makes potentially offensive or 
defamatory remarks about any person, the Mayor/Chairperson will ask them to refrain 
from such comments.  
 
The Mayor/Chairperson has the discretion to withdraw the privilege to speak where a 
speaker continues to make inappropriate or offensive comments about another person. 
 
 
RECOMMENDED 
 
That the public addresses be noted. 
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ORDINARY COUNCIL 
Confirmation of Minutes 

SUBJECT: CONFIRMATION OF MINUTES 
 
 
Confirm and adopt Minutes of the Ordinary Council Meeting held 8 October 2013. 
 
RECOMMENDED 
 
That the Minutes of the Ordinary Council Meeting held 8 October 2013, copies of 
which have been circulated, be confirmed and adopted. 
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(ORD01) Subdivision to create 2 residential lots and the construction of a two storey dwelling, removal of 2 trees, landscaping and associated site works,11 Sunset Avenue, Elderslie 

ORDINARY COUNCIL 
ORD01 

  

SUBJECT: SUBDIVISION TO CREATE 2 RESIDENTIAL LOTS AND THE 
CONSTRUCTION OF A TWO STOREY DWELLING, REMOVAL OF 2 
TREES, LANDSCAPING AND ASSOCIATED SITE WORKS,11 SUNSET 
AVENUE, ELDERSLIE 

FROM: Director, Development & Health  
TRIM #: 13/38953     
 

  
APPLICATION NO: 543/2013 
PROPOSAL:  Subdivision to create 2 residential lots, the construction 

of a two storey dwelling, removal of 2 trees, 
landscaping and associated site works 

PROPERTY ADDRESS:  11 Sunset Avenue, Elderslie 
PROPERTY DESCRIPTION: Lot 14, DP 204897 
ZONING: R2 Low Density Residential 
OWNER: Mr B K & Mrs L R Smallsman 
APPLICANT: Macarthur Architectural Drafting 
 

PURPOSE OF REPORT 

The purpose of this report is to seek Council’s determination of a development 
application (DA) for a subdivision to create 2 residential lots, the construction of a two 
storey dwelling, removal of 2 trees, landscaping and associated site works at 11 
Sunset Avenue, Elderslie. 
 
The DA is referred to Council for determination as there remain unresolved issues 
received from 7 properties in the area. A public notification and submissions map 
is provided with the Business Paper supporting documents. 
 
SUMMARY OF RECOMMENDATION  
 
That Council determine DA 543/2013 for a subdivision to create 2 residential  lots,  the 
construction of a two storey dwelling, removal of 2 trees, landscaping and associated 
site works pursuant to Section 80 of the Environmental Planning and Assessment Act 
1979 by granting consent subject to the conditions contained in this report.   

EXECUTIVE SUMMARY 

Council is in receipt of a DA for a subdivision to create 2 residential lots, the 
construction of a two storey dwelling, removal of 2 trees, landscaping and associated 
site works at 11 Sunset Avenue, Elderslie.  
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2000, relevant 
Environmental Planning Instruments, Development Control Plans and policies. The 
outcome of this assessment is detailed further in this report.  
 
The DA was publicly exhibited in accordance with Camden Development Control Plan 
2011 (DCP). Submissions were received from 7 properties in the area (all objecting to 
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the proposed development). A copy of the submissions is provided with the 
Business Paper supporting documents. 
 
The issues raised in the submissions relate to: 
 
 the loss of amenity;  
 overshadowing and the use of ‘True North’ versus ‘Magnetic North’; 
 the proposed front setback for the new dwelling; 
 loss of trees and vegetation;  
 no details on the proposed landscaping; 
 lack of detail for the materials to be used for the driveway access; 
 noise generation during construction works;  
 damage to existing pavement during construction works; 
 stormwater management;  
 that access for the new dwelling should be gained from Sunset Avenue; 
 that the existing pool should be removed to accommodate the proposal; 
  increased traffic movements; 
 that Silky Oak Grove is not wide enough to accommodate the proposed 

development;  
 that the design of the dwelling is out of character with the area; and  
 loss of property values. 
 
The proposed dwelling will have a maximum height of 7.7m and this is consistent with 
a number of other dwellings located in Britton Close and Acorn Grove. Shadow 
diagrams have been provided which illustrate that there will be no adverse impact on 
adjacent properties as a result of the proposed development. The shadow diagrams 
have been formulated using ‘True North’ and have been assessed by Council staff and 
are deemed to be accurate.  
 
The front setback of the dwelling is in excess of the requirements of the DCP. The DCP 
would allow for a front setback of 3.4m however the development proposes a setback 
of 4.5m. A front setback encroachment of up to 1.5m is permitted by the DCP if it can 
be demonstrated that the encroachment adds visual interest to the streetscape. It is 
considered that the proposed verandah, which will be set back by 3m, adds visual 
interest to the streetscape and is in keeping with the existing character of other 
dwellings in the street. 
 
When lodged, the DA proposed the removal of 5 trees. Following discussions with 
Council staff, the applicant has agreed to retain 3 existing trees, being the large spotted 
gum tree, the small Jacaranda tree and the Silky Oak tree on the site’s eastern 
boundary. The applicant has also provided a landscape plan which provides for 
additional landscaping (including 2 replacement trees) to offset the loss of the 2 trees.  
 
The proposed location of the new dwelling necessitates the removal of 2 existing trees 
(a Caloedendron capsnse (Cape Chestnut) and a Brachychiton populneum 
(Kurrajong)). The loss of these trees is unavoidable as the irregular shape of the site 
limits the location of where a dwelling can be constructed. If the proposed dwelling was 
relocated elsewhere on the site, it would not comply with other DCP controls, in 
particular setbacks. It is recommended that the existing landscape and the size of the 
replacement landscaping be increased to ensure sufficient screening and to enhance 
the landscaped character of the area. It is recommended that the additional landscape 
is cared for and maintained until established. 
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The applicant has provided details demonstrating that the materials to be used for the 
driveway access will be consistent with the existing paving in Silky Oak Grove. 
 
It is not considered that there will be significant additional noise impacts generated 
from the development. Standard conditions that will control construction noise and work 
hours are recommended to protect the amenity of nearby residents during the 
construction of the proposed development. 
 
A stormwater management plan has been provided which demonstrates that a pipe will 
be under bored (to protect the integrity of the road) across the property boundary into 
the existing surface inlet pit in Silky Oak Grove. The proposed stormwater 
management plan complies with Council’s Engineering Specification and is considered 
to be acceptable.   
 
The issue of access has been assessed and it is not considered that direct access from 
Silky Oak Grove will have any adverse impact on the existing amenity or character of 
Silky Oak Grove. Access from Sunset Avenue is not feasible given the irregular shape 
of the site, the locations of existing trees and the site’s existing dwelling. 
 
The suggested removal of the pool has been assessed however given the proposed 
development complies with all applicable planning controls, including the requirements 
of the Building Code of Australia, there is no need for the pool to be removed. 
 
It is considered that the addition of one dwelling in Silky Oak Grove will not notably 
increase traffic movements. Silky Oak Grove is approximately 6m wide and this is 
sufficient to accommodate two-way traffic. It is a recommended condition that all cars 
are to be parked behind the property boundary line to reduce any potential traffic 
conflict.  
 
The proposed development is considered to be consistent with the existing character of 
the area which comprises a mix of single and two storey dwellings on a range of lot 
sizes, widths, depths and orientations. The proposed dwelling has been sufficiently 
designed and articulated to provide an attractive streetscape compatible with the 
immediate and surrounding area. The proposed replacement landscaping will ensure 
that the proposed dwelling further integrates with the mature vegetated character of the 
surrounding area. 
 
The potential impact on property values is not a matter for consideration under Section 
79C of the Environmental Planning and Assessment Act 1979 in the assessment of a 
DA. However there is no evidence to suggest that the proposed development will have 
adverse economic impact on property values. 
 
The proposed development fully complies with all applicable planning controls. 
 
Based on the assessment, it is recommended that the DA be approved subject to the 
conditions contained in this report. 
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AERIAL PHOTO 
 

 

THE SITE 

The site is commonly known as 11 Sunset Avenue, Elderslie and is legally described 
as lot 14, DP 204897. 
 
The site has a frontage of approximately 15m to Sunset Avenue and a frontage of 
approximately 55m to Silky Oak Grove, a maximum depth of 59m and an overall area 
of 1,580.2m2.  
 
The site currently accommodates an existing detached single storey dwelling and 
associated car port, shed and swimming pool. The site is currently accessed from 
Sunset Avenue with Silky Oak Grove bounding it to the rear. The property boundary of 
the proposed dwelling faces Silky Oak Grove. A large component of the site is mapped 
as environmentally sensitive land. 
 
The surrounding properties are characterised by a mix of low density single and two 
storey dwellings. The majority of these properties contain mature landscaping. 
 
River Reserve is located to the south west with the Camden town centre to the west. 
To the north and east lie Macarthur Road and Mawarra Public School respectively. The 
Camden Bypass and the developing residential suburb of Spring Farm are located to 
the south. 
 
HISTORY 
 
The relevant development history of the site is summarised in the following table: 
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Date Development 
5 December 2001 Approval of DA 2186/2001 for tree removal and pruning of 

vegetation 
4 August 2011 Approval of DA 884/2011 for the  removal of 5 trees 

THE PROPOSAL 

DA 543/2013 seeks approval for a subdivision to create 2 residential lots, construction 
of a two storey dwelling, removal of 2 trees, landscaping and associated site works.  
 
Specifically the proposed development involves: 
 
 subdivision to create 2 residential lots (known as proposed lots 141 and 142). 

Proposed lot 142 will have an area of 701.4m2 and will contain the site’s existing 
dwelling fronting Sunset Avenue. Proposed lot 141 will have an area of 878.3m2 
and will contain the existing swimming pool and new dwelling proposed by this DA; 

 
 demolition of the laundry and pergola of the existing dwelling and demolition of the 

existing shed; 
 

 construction of a two storey dwelling on proposed lot 2. The dwelling will have a 
maximum height of 7.7m from existing ground level, will contain 4 bedrooms and a 
double garage. The dwelling will have a painted brickwork texture finish in a 
neutral colour palette (beige and white) with a colorbond roof in Woodland Grey 
colour. The dwelling will have a gross floor area of 346m2; 

 
 removal of 2 existing trees and pruning of 2 other existing trees; 
 
 provision of landscaping including 2 replacement trees, an increase in the density 

of the existing Photinia fraseri hedge (Red Robin) located on the sites frontage to 
Silky Oak Grove, and the provision of additional planting on the sites southern and 
western boundaries;  

 
 construction of a new paved driveway from the proposed garage to Silky Oak 

Grove;  
 

 provision of a 1.5m timber lapped and capped fence on the sites southern 
boundary and the provision of a timber lapped and capped fence 1.8m high along 
the sites eastern boundary; and 

 
 minor earthworks, drainage and associated site works.  
 
The value of the works is $350,000.  
 
A copy of the proposed plans is provided as attachment 1 to this report.  
Existing floor plans showing alterations are provided with the Business Paper 
supporting documents. 
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PROPOSED SUBDIVISION PLAN 
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PROPOSED SITE PLAN 
 

 
 
PROPOSED DWELLING ELEVATIONS 
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3D MODEL OF THE PROPOSED DWELLING 
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ASSESSMENT 

Environmental Planning and Assessment Act 1979 – Section 79(C)(1) 
 
In determining a DA, the consent authority is to take into consideration the following 
matters as are of relevance in the assessment of the DA on the subject property: 
 
(a)(i) The Provisions of any Environmental Planning Instrument 
 
The Environmental Planning Instruments that relate to the proposed development are: 
 
 State Environmental Planning Policy No 55 – Remediation of Land 
 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 Deemed State Environmental Planning Policy No 20 – Hawkesbury-Nepean River 
 Camden Local Environmental Plan 2010 
 
An assessment of the proposed development under the Environmental Planning 
Instruments is detailed below.  
 
State Environmental Planning Policy No 55 – Remediation of Land (SEPP) 
 
The SEPP requires Council to be satisfied that the site is suitable for its intended use 
(in terms of contamination) prior to granting consent. Council staff have undertaken a 
detailed review of the site history and found no evidence to suggest that any 
contaminants are present on the site.  
 
A condition is recommended that provides instruction in the instance any unexpected 
contamination finds are encountered during construction works. This will ensure the 
provisions of the SEPP are met.  
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
(SEPP) 
 
The SEPP aims to encourage sustainable residential development and requires DAs 
for such development to be accompanied by a list of BASIX commitments outlining the 
manner in which the development will be carried out. 
 
Council staff have reviewed the BASIX certificate submitted for the proposed dwelling 
and are satisfied that it has been designed to achieve the minimum targets for water, 
thermal comfort and energy. It is a recommended condition that the proposed 
development is carried out in accordance with the commitments described in the 
submitted BASIX certificate. 
 
Deemed State Environmental Planning Policy No 20 – Hawkesbury-Nepean River 
(SEPP) 
 
The proposed development is consistent with the aim of the SEPP (to protect the 
environment of the Hawkesbury-Nepean River system) and all of its planning controls. 
 
There will be no detrimental impacts upon the Hawkesbury-Nepean River system as a 
result of the proposed modified development. A condition is recommended to provide 
soil erosion and sediment control measures as part of the proposed development.  
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Camden Local Environmental Plan 2010 (LEP) 
 
Permissibility 
 
The site is zoned R2 Low Density Residential under the provisions of the LEP. The 
proposed development is defined as a “dwelling” by the LEP which is a permissible 
land use in this zone. The subdivision of land is also permitted with consent in this 
zone. 
 
Objectives 
 
The objectives of the R2 are as follows: 
 
 To provide for the housing needs of the community within a low density residential 

environment. 
 

Officer comment: 
 

The proposed development will provide housing for future residents within a low 
density residential environment and is consistent with this objective. 

 
 To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
 

Officer comment: 
 

This objective is not relevant to the proposed development as the proposal is for a 
residential subdivision and the construction of a dwelling. 
 

 To allow for educational, recreational, community and religious activities that 
support the wellbeing of the community. 

 
Officer comment: 
 
This objective is not relevant to the proposed development as the proposal is for a 
residential subdivision and the construction of a dwelling. 

 
 To minimise conflict between land uses within the zone and land uses within 

adjoining zones. 
 

Officer comment: 
 
The proposed development has been assessed and it is not considered that it will 
conflict with land uses within the zone and land uses within adjoining zones. 

 
Relevant Clauses 
 
The DA was assessed against the following relevant clauses of the LEP. 
 
Clause Requirement Provided Compliance 
4.1 
Minimum Lot 
Size 

Minimum 600m2 
lot area 

A 2 lot residential 
subdivision is proposed. 
Proposed lot 1 will have 
an area of 701.4m2 and lot 

Yes 
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Clause Requirement Provided Compliance 
2 will have an area of 
878.3m2 

4.3 
Height of 
Buildings 

Maximum 9.5m 
building height 

Proposed 7.7m building 
height 

Yes 

5.9 
Preservation of 
Trees or 
Vegetation 

Preserve the 
amenity of the 
area, including 
biodiversity 
values, through 
the preservation 
of trees and other 
vegetation 

The proposed removal of 
2 trees within the site has 
been assessed by Council 
staff and is not considered 
to be significant. 
Conditions are 
recommended to ensure 
suitable replacement trees 
(Crepe Myrtle and 
Fairview Flame) are 
installed.  
The replacement tree 
species selected have a 
natural and cultural 
connection to the area to 
offset the proposed tree 
removal. It is therefore 
considered that the 
removal of 2 trees is 
acceptable in this instance 
and necessary in order to 
allow for an additional 
dwelling to be built on the 
site 

Yes 

7.4  
Earthworks 

Earthworks must 
not have a 
detrimental 
impact on 
environmental 
functions and 
processes, 
neighbouring 
uses, cultural or 
heritage items or 
features of the 
surrounding land 

The proposed earthworks 
are minor in nature and it 
is not considered that 
there will be any adverse 
impacts as a result of 
them 

Yes 

 
(a)(ii) The Provisions of any Draft Environmental Planning Instrument (that is or 
has been the subject of public consultation under this Act and that has been 
notified to the consent authority (unless the Director-General has notified the 
consent authority that the making of the proposed instrument has been deferred 
indefinitely or has not been approved)). 
 
There is no draft Environmental Planning Instrument applicable to the proposed 
development. 
 
(a)(iii) The Provisions of any Development Control Plan 
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Camden Development Control Plan 2011 (DCP) 
 
The following is an assessment of the proposed development’s compliance with the 
controls in the DCP.  
 
Control Requirement Provided Compliance 
B1.1 
Erosion and 
Sedimentation 

Erosion, 
sedimentation 
and dust control 
measures 

Appropriate erosion, 
sedimentation and 
dust control 
measures are a 
recommended 
condition 

Yes 

B1.2 
Earthworks 

Building work 
must be 
designed to 
ensure minimal 
cut and fill is 
required 
 
Use of clean fill 

The DA proposes 
minimal cut and fill 
and this is deemed to 
be acceptable 
 
 
 
Any importation of fill 
onto site will be 
required to comply 
with Council’s 
standard 
requirements for 
clean fill material and 
this is a 
recommended 
condition 

Yes 
 
 
 
 
 
 
Yes 

B1.3 
Salinity Management 

Salinity resistant 
construction 

The proposed 
development will be 
constructed to be 
salinity resistant 

Yes 

B1.4 
Water Management 

Stormwater 
management and 
drainage to 
comply with 
Council’s 
Engineering 
Specifications 

Plans detailing 
concept on-site 
stormwater detention 
and disposal have 
been lodged. These 
plans are considered 
acceptable. It is a 
recommended 
condition that the 
proposed 
development comply 
with Council’s 
engineering 
specifications 

Yes 

B1.5 
Trees and Vegetation 

Council must not 
grant consent 
unless it has 
considered the 
aesthetic, 
botanical, 
ecological, 

The proposed 
removal of 2 trees 
within the site has 
been assessed by 
Council staff and 
their removal is not 
considered to be 

Yes 
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Control Requirement Provided Compliance 
cultural or 
heritage 
importance of the 
trees 

significant. 
Conditions are 
recommended to 
ensure suitable 
replacement trees 
are installed. The 
replacement tree 
species selected will 
have a natural and 
cultural connection to 
the area to offset the 
proposed tree 
removal. It is 
therefore considered 
that the removal of 2 
trees is acceptable in 
this instance and 
necessary in order to 
allow for an 
additional dwelling to 
be built on the site 

B1.6 
Environmentally 
Sensitive Land 

Council must 
consider the 
environmental 
impacts of 
proposed 
development on 
environmentally 
sensitive land 
(ESL) including 
its siting, design 
and construction 

A large component of 
the site is mapped as 
being ESL. As 
aforementioned, the 
proposed tree 
removal is not 
considered 
significant on the 
basis that suitable 
replacement trees 
will be provided as 
part of the proposed 
development. On this 
basis, the siting, 
design and 
construction of the 
proposed 
development, subject 
to the recommended 
conditions contained 
within this report, are 
considered to be 
acceptable 

Yes 

B1.9 
Waste Minimisation 
and Management  

A Waste 
Management 
Plan (WMP) is 
required for 
subdivision work, 
for demolition 
work and for 
single dwellings 
 

The applicant has 
provided a WMP for 
the proposed 
demolition and 
construction works 
and operational 
waste for the 
proposed dwelling. 
This WMP is deemed 

Yes 
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Control Requirement Provided Compliance 
 
 
 
 
 
 
 
 
 
Details must 
include 
operational 
procedures for 
the ongoing 
management of 
waste 

to be sufficient. In 
addition, it is a 
recommended 
condition that all 
waste management 
complies with the 
control set out in this 
section of the DCP 
 
All waste collection 
from Silky Oak Grove 
is currently picked up 
on the southern side 
of Silky Oak Grove 
(directly in front of 
the subject site). The 
construction of the 
proposed dwelling 
will not hinder this 
process in that the 
applicant has agreed 
to park all vehicles 
behind the property 
boundary line on the 
day of waste 
collection and this 
will facilitate the 
ongoing method of 
waste collection 
including sufficient 
area for the proposed 
dwelling to locate 
their bins. This has 
been assessed by 
Council staff and is 
deemed to be 
sufficient. A condition 
is recommended to 
ensure cars are 
parked behind the 
front boundary line 
on waste collection 
day 

 
 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

B1.12 
Contaminated and 
Potentially 
Contaminated Land 
Management 

A contamination 
assessment and 
remediation (if 
required) 

Council staff have 
undertaken a 
detailed review of the 
site history and found 
no evidence to 
suggest that any 
contaminants are 
present on the site.  
 
A condition is 

Yes 
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Control Requirement Provided Compliance 
recommended that 
provides instruction 
in the instance any 
unexpected 
contamination finds 
are encountered 
during construction 
works. This will 
ensure the provisions 
of the control are met 

B1.13 
Mine Subsidence 

Applications for 
development in 
land identified in 
Figure B2 require 
approval of the 
Mine Subsidence 
Board (MSB) 
prior to the 
submission of a 
DA 

The applicant has 
obtained the 
approval of the MSB 
prior to lodging the 
DA 

Yes 

B2 
Landscape Design 

A Landscape 
plan must be 
provided 

The applicant has 
submitted a 
landscape plan which 
details the type, size 
and location of 
proposed planting.  
Council staff has 
assessed this plan 
and recommend the 
2 replacement trees 
are increased in size 
to ensure the 
amenity of the area 
and surrounding 
residents is 
maintained. Subject 
to this this occurring, 
the DA complies with 
the requirements of 
this section of the 
DCP 

Yes 

B5.1 
Off-street Car Parking 
Rates/ Requirements 

Dwelling houses 
with more than 2 
bedrooms require 
2 car parking 
spaces, one of 
which must be 
behind the 
building line 
 
The DA proposes 
a dwelling with 4 
bedrooms and 

The proposed 
dwelling contains a 
double garage and in 
addition,  parking is 
available in front of 
the garage forward of 
the building line 

Yes 
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Control Requirement Provided Compliance 
therefore 
requires 2 car 
parking spaces 

C2 
General Subdivision 
Requirements 

DAs must 
demonstrate how 
the development 
objectives and 
controls listed in 
the DCP has 
been addressed 

The DA has 
demonstrated the 
proposed 
development’s 
consistency with all 
relevant DCP 
controls 

Yes 

C4 
Subdivision in 
Established 
Residential Areas 

Minimum width of 
15m at building 
line 
 
 
Minimum depth 
of 27m 
 
 
 
 
 
 
 
 
 
 
 
 
If lot is irregular 
in shape, the 
minimum area is 
to be 700m2 
 
 

Both lots have a 
minimum width of 
23m at their  building 
lines 
 
The lots are 
irregularly shaped 
however will both 
achieve depths of 
27m at certain 
locations.  
The proposed 
development’s 
compliance with all 
other DCP controls 
demonstrate 
achievement of the 
intent of this control 
 
Proposed lot 1 will 
have an area of 
701.4m2 and 
proposed lot 2 will 
have an area of 
878.3m2 

Yes 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 

D2.1 
Primary Residential  
Controls 

Front setback to 
be calculated 
based on the an 
average of the 
setbacks of the 
nearest 2 
dwellings fronting 
he same road 
 
The nearest 2 
adjacent 
dwellings are 8 
and 10 Silky Oak 
Grove. Therefore 
the required front 
setback is 3.4m 
 
Architectural 

The building facade 
line will be 4.5m from 
the front boundary 
which in excess of 
the DCP’s 
requirements. The 
front veranda will be 
set back 3.1m from 
the front boundary. 
This encroachment is 
deemed acceptable 
on the basis that it 
adds additional visual 
interest to the 
streetscape and is in 
keeping with the 
existing dwelling 
character of the area 

Yes 
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Control Requirement Provided Compliance 
building design 
elements on the 
front façade may 
encroach 1.5m 
into the 
prescribed front 
setback area 
where it can be 
demonstrated 
that such 
elements have a 
positive effect on 
the streetscape 
 
Front setback of 
garages and 
carports must be 
a minimum of 1m 
behind the 
principal front 
building line and 
a minimum 5.5m 
from the front 
boundary of the 
lot 
 
Side set back of 
0.9m 
 
Rear setback of 
4m for the single 
storey portion of 
a two storey 
dwelling 
 
Rear setback of 
6m to a two 
storey portion of 
a two storey 
dwelling 
 
Walls along side 
boundary 
setbacks must be 
articulated with 
windows and 
other features 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
The garage will be 
set back 1m behind 
the building line and 
5.5m from the font 
boundary of the lot 
 
 
 
 
 
 
 
A minimum 1m side 
setback is proposed 
 
A 4m rear setback for 
the single storey 
portion of the 
dwelling is proposed 
 
 
A 6m rear setback to 
the two storey portion 
of the dwelling is 
proposed 
 
 
The proposed side 
walls of the dwellings 
contain a range of 
features including 
windows recessing 
and height variation 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
 
 
Yes 
 
 
Yes 
 
 
 
 
 
Yes 
 
 
 
 
 
Yes 

D2.1.3 
Height, Massing and 
Siting 

The highest point 
of a building 
containing 
residential 
accommodation 
must not exceed 

The maximum 
building height 
proposed is 7.7m 
and this more than 
complies with the 
9.5m height limitation 

Yes 
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Control Requirement Provided Compliance 
the height 
specified in the 
Height of 
Buildings Map in 
LEP 2010 
 
The ground floor 
level must be no 
more than 1m 
above natural 
ground level 

as specified by the 
LEP 
 
 
 
 
The proposed ground 
floor level is a 
maximum of 
approximately 
700mm above 
natural ground level 

 
 
 
 
 
 
Yes 

D2.1.4 
Visual and Acoustic 
Privacy 

The design and 
layout of  
dwellings must 
minimise the 
opportunity for 
sound 
transmission 
through the 
building structure 
 
Direct 
overlooking of 
main living areas 
and private open 
space areas of 
adjacent 
dwellings should 
be minimised 
through building 
layout, window 
and balcony 
location and 
design and the 
use of screening 
devices 
 
 
 
 
 
 
 
 
 
 
 
 
 
Balconies or 
decks are not 
permitted at the 

The dwelling has 
been designed to 
ensure that sound 
transmission is 
minimised where 
necessary 
 
 
 
 
The first floor sitting 
room is provided with 
a ‘high sill’ window 
which will not provide 
opportunities for 
overlooking of the 
adjoining property. In 
addition, the first floor 
bedroom balcony is 
located 
approximately 4.5m 
from the front 
setback however 
would provide some 
overlooking 
opportunities of the 
site’s existing 
dwelling. It is a 
recommended 
condition that a 1.7m 
high privacy screen 
be installed and 
permanently 
maintained along the 
balcony’s southern 
side to prevent any 
potential overlooking 
 
As noted above, the 
proposed balcony for 
bedroom 1 will not 

Yes 
 
 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Yes 
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Control Requirement Provided Compliance 
side or rear of the 
top floor of a two 
storey dwelling 
unless it can be 
demonstrated 
that no adverse 
privacy impacts 
occur 

result in any privacy 
impacts for 
adjoining/adjacent 
residents subject to 
the installation and 
maintenance of a 
privacy screen 

D2.1.5 
Private Open Space, 
Site Cover and 
Landscaped Area 

The maximum 
site coverage for 
a two storey 
development 
must not exceed 
50% of the site 
area for the 
ground floor and 
30% for the 
upper floor  
 
A  minimum 30% 
of the site must 
be landscaped 
 
Private open 
space (POS) 
shall be a 
minimum of 20% 
of the site area 
 
The principal 
private open 
space (PPOS) 
must have an 
area of 24m², be 
connected to a 
living zone of the 
dwelling and not 
be steeper than 
1:10 gradient 
 
At least 50% of 
principal private 
open space 
(PPOS), 
including 
adjoining 
properties must 
achieve a 
minimum of 3 
hours sunlight 
 
North facing 
living area 

The development 
proposes  maximum 
site coverage of 39% 
on the ground floor 
and 17% on the 
upper floor 
 
 
 
 
 
A  minimum 30% of 
the site will be 
landscaped 
 
A total of 58% of 
private open space is 
proposed 
 
 
 
The PPOS proposed 
for this dwelling will 
achieve all of these 
requirements 
 
 
 
 
 
 
 
The proposed plans 
demonstrate the 
ability of 50% of the 
PPOS to achieve a 
minimum 3 hours of 
sunlight 
 
 
 
 
 
North facing living 
area windows will 

Yes 
 
 
 
 
 
 
 
 
 
 
Yes 
 
 
 
Yes 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
 
Yes 
 



O
R

D
01

 

 
 

This is the report submitted to the Ordinary Council held on 22 October 2013 - Page 33 

Control Requirement Provided Compliance 
windows of the 
dwelling and 
adjoining 
dwellings must 
receive a 
minimum of 3 
hours sunlight 
 
At least one 
principal living 
are must face 
predominately 
north 
 
The PPOS shall 
be adequately 
screened for 
privacy from 
adjacent 
dwellings and 
passers-by. 
 
The POS must 
be at least 65% 
soft landscaping 

receive a minimum of 
3 hours sunlight 
 
 
 
 
 
 
The proposed media 
and study rooms are 
north facing 
 
 
 
The PPOS will be 
adequately screened 
by landscaping from 
the adjacent dwelling 
and public road  
 
 
 
The proposed POS 
will be at least 65% 
of soft landscaping 

 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
Yes 

D2.1.6 
Garages, Site Access 
and Parking 

Garages must be 
integrated with 
the house façade 
and must not 
dominate the 
dwelling or 
streetscape 
 
The garage must 
be set back 5.5m 
behind the 
property 
boundary and 1m 
behind the front 
building facade 
 
The width of 
garage doors 
must not be 
greater than 50% 
of the dwellings 
front elevation 
 
Garages are to 
be treated as an 
important 
element of the 
dwelling façade 

The proposed garage 
is integrated into the 
dwelling façade and 
will not dominate the 
dwelling or 
streetscape 
 
 
The proposed garage 
will be set back 5.5m 
behind the property 
boundary and 1m 
behind the front 
building facade 
 
 
The proposed 
garage’s width is 
approximately 37% 
of the dwelling’s front 
elevation 
 
 
As aforementioned, 
the proposed garage 
is integrated into the 
dwelling design and 
is complementary to 

Yes 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
Yes 
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Control Requirement Provided Compliance 
and must be 
complimentary in 
terms of design 
and material to 
the dwelling and 
must comply with 
AS 2890 
 
Driveways must 
not be wider than 
5.5m at the 
property 
boundary 

the dwelling in terms 
of colour and 
materials. The 
garage fully complies 
with AS 2890 
 
 
 
The proposed 
driveway will be less 
than 5.5m wide at the 
property boundary 

 
 
 
 
 
 
 
 
Yes 

D2.1.7 
Streetscape and 
Architectural Design 

The form, scale 
and siting of the 
building and the 
materials and 
colours must be 
appropriate to the 
character of the 
area 
 
 
 
 
 
 
 
The facade 
facing a street 
frontage must 
provide at least 
two design 
features to 
enhance the 
existing and 
future desired 
built form and 
character of the 
neighbourhood 
 
Eaves are to 
provide sun 
shading, protect 
windows and 
doors, provide 
visual interest 
and be provided 
to at least 70% of 
the dwelling 
 
 
 

The proposed 
dwelling consists of a 
painted brick veneer 
construction with a 
pitched colorbond 
roof. The scale of the 
development is 
considered 
consistent with 
residential two storey 
development in the 
immediate and 
surrounding area and 
is appropriate 
 
The proposed front  
facade provides the 
required design 
features including an 
entry feature, a mix 
of building materials 
and projecting 
elements 
 
 
 
 
 
The proposed 
dwelling incorporates 
eaves which will 
provide sun shading 
and add articulation 
to the dwelling. The 
eaves will have a 
450mm overhand 
and are provided to 
more than 70% of the 
dwelling 
 

Yes 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
 
 
 
Yes 
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Control Requirement Provided Compliance 
Colours, 
materials and 
finishes are to be 
from a 
predominantly 
neutral palette of  
colours 

The applicant has 
provided a colour 
schedule which 
demonstrates that 
the materials and 
colours to be used 
are of a neutral 
palette including 
beige, woodland grey 
and white  

Yes 
 
 
 
 

 
(a)(iiia) The Provision of any Planning Agreement that has been entered into 
under Section 94F, or any draft Planning Agreement that a developer has offered 
to enter into under Section 93F 
 
No relevant agreement exists or has been proposed as part of this DA. 
 
(a)(iv)  The Regulations 
 
The Regulations prescribe several matters that are addressed in the conditions 
contained in this report. 
 
(b) The likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts 
in the locality 

 
As demonstrated by the above assessment, the proposed development is unlikely to 
have a significant impact on both the natural and built environments, and the social and 
economic conditions of the locality.  
 
(c) The suitability of the site 
 
As demonstrated by the above assessment, the site is considered to be suitable for the 
proposed development.  
 
(d) Any submissions made in accordance with this Act or the Regulations 
 
The DA was publicly exhibited in accordance with the DCP. 7 submissions were 
received (all objecting to the proposed development). A public exhibition and 
submissions map is provided with the Business Paper supporting documents. 
 
The following discussion addresses the issues and concerns raised in the submissions.  
  
1. Loss of amenity and overshadowing as a result of the proposed development. 
 

Officer comment: 
 

The issue of loss of amenity and overshadowing has been assessed and it is 
considered that the proposed two storey dwelling will not significantly affect the 
amenity of existing residents. The proposed dwelling will have a maximum height of 
7.7m and this is consistent with a number of other dwellings located in nearby 
Britton Close and Acorn Grove.  
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Shadow diagrams have been provided which illustrate compliance with Council’s 
DCP requirements in relation to solar access. The shadow diagrams have been 
formulated using ‘True North’ and have been assessed by Council staff and are 
deemed to be accurate. Suitable replacement landscaping will also be provided to 
compensate for the proposed removal of 2 trees. 

 
2. Proposed front setback of the dwelling does not comply with the setbacks of the 

existing dwellings in Silky Oak Grove. 
 
Officer comment: 
 
The front setback of the dwelling is in excess of the requirements of the DCP. The 
DCP allows for a front setback of 3.4m however the development proposes a 
setback of 4.5m. 
 
A front setback encroachment of up to 1.5m is permitted by the DCP if it can be 
demonstrated that the encroachment adds visual interest to the streetscape. It is 
considered that the proposed veranda, which will be set back 3m, adds additional 
visual interest to the streetscape and is in keeping with the existing dwelling 
character. 
 
It is noted that there is no consistent established front setback for the existing 
dwellings within Silky Oak Grove.  

 
3. Loss of trees and vegetation and no details on the landscape proposed. 
 

Officer comment: 
 
When originally lodged, the DA proposed the removal of 5 trees. Following 
discussions with Council staff, that applicant has agreed to retain 3 existing trees, 
being the large spotted gum tree, the small Jacaranda tree and the Silky Oak tree 
on the site’s eastern boundary. The applicant has also provided a landscape plan 
which provides for additional landscaping (including 2 replacement trees) to offset 
the loss of the 2 trees.  
 
The proposed location for the new dwelling necessitates the removal of 2 existing 
trees (being the Caloedendron capense (Cape Chestnut) and the Brachychiton 
populneum (Kurrajong)). The loss of these trees is unavoidable as the irregular 
shape of the site limits the location where a dwelling can be constructed. If the 
proposed dwelling was to be relocated elsewhere on the site it would not comply 
with other DCP controls. 

 
It is a recommended condition that the 2 replacement trees located on the site’s 
frontage to Silky Oak Grove be increased in size to a minimum 75 litre for the 
Crepe Myrtle and a minimum 200 litre for the Fairview Flame.  These replacement 
trees will ensure that a “no net loss” approach to vegetation management is 
achieved. It is a recommended condition that these trees are cared for and 
maintained until they reach a height of 3m.  
 
The applicant has also agreed to provide additional landscaping along the sites 
southern and eastern boundaries and this includes the installation of an additional 
11 tall shrubs along the sites eastern boundary and additional infill planting on the 
sites southern elevation comprising an additional 8 to 10 Photinia fraseri (Red 
Robin). Subject to this occurring, it is considered that sufficient landscaping will be 
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provided to maintain, protect and enhance the visual amenity of the immediate and 
surrounding area. 

 
4. Lack of detail for the materials to be used for the driveway access and the 

proposed white pebbles parking area is not desirable.  
 

Officer comment: 
 
The applicant has provided details demonstrating that the materials to be used for 
the driveway access will be consistent with the existing paving in Silky Oak Grove. 
It is also a recommended condition that the white pebbles are replaced with the 
existing pavement in Silly Oak Grove.  

 
5. Noise generation during construction works. 
 

Officer comment: 
 
It is not considered that there will be significant additional noise impacts generated 
from the development. Standard conditions that will control construction noise and 
work hours are recommended to protect the amenity of nearby residents during the 
construction of the proposed development. 

 
6. How will stormwater be managed? 

 
Officer comment: 
 
A stormwater management plan has been provided which demonstrates that a pipe 
will be under bored (to protect the integrity of the road) across the property 
boundary into the existing surface inlet pit in Silky Oak Grove. From here, 
stormwater will join the existing stormwater flow which will cater for any additional 
stormwater generated as a result of the proposed development. The proposed 
stormwater management plan fully complies with Council’s Engineering 
Specification and is considered to be acceptable.   

 
7. Access should be gained from Sunset Avenue and not from Silky Oak Grove. 

 
Officer comment: 
 
The issue of access has been assessed and it is not considered that direct access 
from Silky Oak Grove will have any adverse impact on the existing amenity or 
character of Silky Oak Grove. Access from Sunset Avenue is not feasible given the 
irregular shape of the site, the locations of other existing trees and the site’s 
existing dwelling. 

 
8. The existing pool should be removed to accommodate the proposal. 

 
Officer comment: 
 
The suggested removal of the pool has been assessed, however given the 
proposed development fully complies with all applicable planning controls, including 
the requirements of the Building Code of Australia, there is no need for the pool to 
be removed. 

 
9. Traffic movements will increase as a result of the proposal and Silky Oak Grove is 

not wide enough to accommodate the proposal. 
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Officer comment: 
 
It is considered that the addition of one dwelling in Silky Oak Grove will not notably 
increase traffic movements. Silky Oak Grove is approximately 6m wide and this is 
sufficient to accommodate two-way traffic.  

 
10. The proposed design is out of character with the estate, lacks site analysis and is 

mediocre in design. 
 

Officer comment: 
 
As aforementioned, the proposed development is considered to be consistent with 
the existing character of the area which comprises a mix of single and two storey 
dwellings on a range of lot sizes, widths, depths and orientations. The proposed 
dwelling has been sufficiently designed and articulated to provide an attractive 
streetscape compatible with the immediate and surrounding area. The proposed 
replacement landscaping will ensure that the proposed dwelling further integrates 
with the mature vegetated character of the surrounding area. 

 
11. The existing estate design never intended for access from Silky Oak Grove and 

existing residents bought into the estate on that basis. 
 

Officer comment: 
 
There are no planning or legal restrictions which prevent access from the site to 
Silky Oak Grove. Council staff have assessed the proposed access and are 
satisfied that there will be no adverse impacts on traffic or amenity as a result of 
it.  

 
12. Original planning of the estate required significant landscaping along the site’s 

boundary and this DA proposes to remove 5 mature trees. 
 

Officer comment: 
 
When originally lodged the DA proposed the removal of 5 trees. Following 
discussions with Council staff, that applicant has agreed to retain 3 existing trees, 
being the large spotted gum tree, the small Jacaranda tree and the Silky Oak tree 
on the site’s eastern boundary. The applicant has also provided a landscape plan 
which provides for additional landscape (including 2 replacement trees) to offset 
the loss of the 2 trees. There is also an existing hedge (Red Robin) along the 
site’s frontage to Silky Oak Grove and this is to be retained. It is therefore 
considered that there will be no adverse impact on the existing landscape 
amenity as a result of the proposed development.  

 
13. Loss of property values 
 

Officer comment: 
 
The potential impact on property values is not a matter for consideration under 
Section 79C of the Environmental Planning and Assessment Act 1979 in the 
assessment of a DA. However there is no evidence to suggest that the proposed 
development will have adverse economic impact on property values. 

 
14. A number of trees and shrubs are proposed which will take a lot time to mature. 
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Officer comment: 

 
As aforementioned, the plant species have been selected to ensure that they are 
reflective of the existing landscape character of Silky Oak Grove and it is noted 
that a number of the plant species selected are of a fast growing variety to provide 
sufficient screening of the proposal. It is therefore considered that the proposed 
landscaping is sufficient in terms of the species proposed. 

 
15. Information seems to have been ‘drip fed’ to Council making it difficult for Council 

to provide concerned residents with consistent information. 
 
 Officer comment: 
 

The applicant has made a number of revisions to the plans in response to requests 
from Council staff. These revisions were necessary to ensure that the concerns of 
residents were addressed and to provide a better quality development that fits in 
with the existing character of the area.  

 
16. The proposed fence on the sites southern boundary fronting silky Oak Grove 

should be increased to a height of 1.8m as opposed to 1.5m.  
 
Officer comment: 
 
Council staff have assessed the provision of a 1.5m fence along the sites southern 
boundary and are satisfied that a 1.5m fence is sufficient to screen the proposal. In 
addition, it is noted that further landscaping is proposed to soften and screen the 
provision. A 1.8m front boundary fence would not be consistent with the existing front 
boundary fencing in the area.  
 
17. The perspective drawing (3D model) does not match the plans and this should be 

rectified.  
 
Officer comment: 
 
The proposed perspective (3D Model) is indicative only and is generally in accordance 
with the proposed plans.  
 
18. The maintenance of the hedge at the sites southern boundary should be 

addressed. 
 
Officer comment: 
 
It is a recommended condition that this hedge is maintained in good order to ensure it 
provides the necessary softening and screening to protect the amenity of both the 
proposed dwelling and existing dwellings in Silky Oak Grove.  
 
(e) The public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2000, Environmental Planning Instruments, Development 
Control Plans and policies. Based on the above assessment, the proposed 
development is consistent with the public interest.  
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EXTERNAL REFERRALS 

Mine Subsidence Board (MSB) 
 
The site is located within the South Campbelltown Mine Subsidence District. The 
proposed development is classed as Integrated Development pursuant to Section 91 of 
the Environmental Planning and Assessment Act 1979 in that it requires the approval 
of the MSB. The applicant has submitted plans stamped by the MSB. The MSB have 
raised no objection to the proposed development. 

FINANCIAL IMPLICATIONS 

This matter has no direct financial implications for Council. 

CONCLUSION 

The DA has been assessed in accordance with Section 79C(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. 
Accordingly, DA 543/2013 is recommended for approval subject to the conditions 
contained in this report.  
 
CONDITIONS 
 
11..00  --  GGeenneerraall  RReeqquuiirreemmeennttss  
 
(1) Development in Accordance with Plans – The development is to be in 

accordance with plans and documents listed below, except as otherwise 
provided by the conditions of this consent: 

 
Plan / Development No. Description Prepared by Dated 

2476 Issue K Perspective Macarthur 
Architectural Drafting 
Service 

10 October 
2013 

2476 Issue K Lower Floor Plan Macarthur 
Architectural Drafting 
Service 

10 October 
2013 

2476 Issue K Upper Floor Plan Macarthur 
Architectural Drafting 
Service 

10 October 
2013 

2476 Issue K Elevations Macarthur 
Architectural Drafting 
Service 

10 October 
2013 

2476 Issue K Elevations Macarthur 
Architectural Drafting 
Service 

10 October 
2013 

2476 Issue K Sections Macarthur 
Architectural Drafting 
Service 

10 October 
2013 

2476 Issue K Existing House Floor 
Plan 

Macarthur 
Architectural Drafting 
Service 

10 October 
2013 

2476 Issue K Existing House 
Elevations 

Macarthur 
Architectural Drafting 

10 October 
2013 
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Service 

2476 Issue K Site Plan Macarthur 
Architectural Drafting 
Service 

10 October 
2013 

2476 Issue K Shadow Diagrams Macarthur 
Architectural Drafting 
Service 

10 October 
2013 

2476 Issue K Landscape Plan Macarthur 
Architectural Drafting 
Service 

10 October 
2013 

-  BASIX Certificate Macarthur 
Architectural Drafting 
Service 

10 October 
2013 

2476 Issue K Subdivision Plan Macarthur 
Architectural Drafting 
Service 

10 October 
2013 

2476 Issue K Safety Notes Macarthur 
Architectural Drafting 
Service 

10 October 
2013 

-  Colour Schedule Macarthur 
Architectural Drafting 
Service 

-  

 
Where there is an inconsistency between the approved plans/documentation 
and the conditions of this consent, the conditions of this consent override the 
approved plans/documentation to the extent of the inconsistency. 

 
(2) Modification to Landscape Plan - The issuing of this Consent is conditioned 

upon the planting and maintenance of two (2) replacement trees as a means to 
achieve a “No Net Loss” approach to vegetation management. The plantings 
shall be in accordance with the landscape plan prepared by Macarthur 
Architectural Drafting Services, Drawing No. 2476 Revision K dated 10 October 
2013 with the following amendments as highlighted in red on that plan; 
 

a) The proposed Acer rubrum (Fairview Flame) to be repositioned west of the 
proposed dwelling and within 4 metres of Silky Oak Grove. The planting shall 
consist of minimum 200 litre container stock.  
 

b) The proposed Largerstroemia Indica ‘Yuma” (Crepe Myrtle) planting shall 
consist of minimum 75 litre container stock. 
 

c) An additional tree to be planted generally in line with the above trees. The 
additional tree must be capable of achieving a mature height of six metres. 
The planting shall consist of minimum 75 litre container stock. 
 

d) Photinia hedge – A hedge is to be installed along Silky Oak Grove frontage 
adjacent to the proposed new timber fence. The hedge shall consist of new 
and Infill planting of Photinia fraseri (Red Robin) planted with a maximum of 
1 metre centres. To achieve this an additional 8 to 10 Photinias are to be 
installed between existing Photinia hedge. The new section of hedge and 
infill planting stock shall consist of minimum 25 litre container stock. Care 
must be exercised to maintain the existing drip irrigation system in working 
order. This hedge must be maintained in good order to ensure it provides the 
necessary softening and screening. 
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e) Eastern boundary hedge – A hedge shall be installed on the eastern 

boundary consisting of 8 tall shrubs planted at 2 metres centres between the 
existing Silky oak and Jacaranda, 3 tall shrubs planted at 2 metre centres 
between the existing Jacaranda and Eucalyptus tree. The above planting 
shall consist of one or a combination of the following fast growing species; 
 

i. Syzygium francisii (Goodbye Neighbours) 
ii. Viburnum odoratissimum (Sweet Viburnum) 
iii. Pittosporum tenuifolium (Silver Sheen) 
iv. or any other tall shrub capable of achieving a mature height of 

between 2 to 3 metres. 
 

f) Eastern boundary tree planting – Install four trees capable of achieving a 
mature height of eight (8) metres. The plantings must consist of minimum 
45 litre container stock. Pyrus ussuriensis (Manchurian Pear) or similar 
species that has a column form is recommended. 

 
The replacement trees must be cared for and maintained until they reach a 
height of 3m, the point at which the trees are further protected by Council’s tree 
preservation provisions. Should any of the trees die before they reach the 
required height of 3m then they shall be replaced with the same type and size 
of tree specified above. 
 
The plantings are to be installed on the subject property before the issuing of 
occupation certificate.  

 
   At the appropriate time, arrangements will be made for a Council officer to 

inspect the planting/s (referred to in the clause above) to ensure that Council’s 
objectives for vegetation are being achieved.  

 
(3) Design and Construction Standards - All proposed civil and structural 

engineering work associated with the development must be designed and 
constructed strictly in accordance with: - 

 
(a) Camden Council’s current Engineering Specifications, and 
(b) Camden Council’s Development Control Plan 2011  

 
(4) Building Code of Australia  -- All works must be carried out in accordance with 

the requirements of the Building Code of Australia. 
 
(5) Demolition WorkCover NSW Licence - Persons undertaking demolition work 

must be licensed under the Work Health and Safety Regulation 2011. 
 

A copy of this licence must be obtained from WorkCover NSW and displayed on 
the site where demolition work is carried out. 

 
(6) Demolition WorkCover NSW Notifications and Permits - All demolition work 

must be notified to WorkCover NSW in accordance with the Work Health and 
Safety Regulation 2011. 
 
Demolition work must not begin until a WorkCover NSW stamped copy of the 
notification has been received and is displayed on site for inspection by any 
interested party. 
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(7) Tree Removal Works That Will Require a Public Road Activity Approval –  
Any proposed tree or vegetation removal or clearing that: 
 

a. will involve the use of a crane; or 
b. utilises any such equipment; 

 
that will impact upon a Public Road in such a manner that the normal vehicle 
movement, peak hour and school zone traffic, immediate residents, area 
amenity or pedestrian thoroughfares are affected, must be approved by the 
Public Roads Authority (i.e. Camden Council). 

 
That approval, in the form of a Public Road Activity approval, must be obtained 
prior to the commencement of the subject tree work.  

 
Accordingly, an application for approval for a Public Road Activity must be 
submitted to the Public Roads Authority (i.e. Camden Council). 

 
Public Road Activity (PRA) application forms are available from Council’s 
Customer Service Counter or from Council’s internet site 
www.camden.nsw.gov.au. 

 
The PRA application shall include: 

 
i. Supporting information that details all proposed activities. 
 
ii. A Certificate of Currency for an appropriate Public Liability Policy 
 
iii. A Traffic Control Plan (TCP). A Roads & Traffic Authority (RTA) 

accredited person or organisation must prepare the TCP. 
 
iv. Details of the notification process to be applied, for affected street 

residents. 
 
(8) Conditional Approval for Tree Removal and Pruning  - Consent is granted 

for removal of two (2) trees, Caloedendron capense (Cape Chestnut) & 
Brachychiton populneum (Kurrajong) located within and foreward of the 
proposed front building line towards as shown on the landscape plan prepared 
by Macarthur Architectural Drafting Services, Drawing No. 2476 dated 
25/03/2013. 

 
Consent includes the pruning of two (2) trees, Jacaranda mimosifolia 
(Jacaranda) and Corymbia maculate (Spotted Gum) located on the eastern 
boundary. The prescribed pruning recommended for each tree below must be 
completed in accordance with the standards, specified in the "Australian 
Standard of Pruning Amenity Trees - AS 4373-2007".  
 
Pruning of the Jacaranda is limited to pruning to achieve crown thinning in 
accordance with clauses 7.2.3 and with reference to clause 3.16. and additional 
pruning to reduce current and future overhang of the proposed building. Pruning 
of the Spotted gum is limited to removal of any dead wood, removal of storm 
damage and hangers and pruning to achieve crown thinning in accordance with 
clauses 7.2.3 and with reference to clause 3.16.  
 
Tree work should only be carried out by a fully insured and qualified Arborist.  
Suitable qualifications for an Arborist are to be a minimum standard of 

http://www.camden.nsw.gov.au/�
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Australian Qualification Framework (AQF) Level 3 in Arboriculture for the actual 
carrying out of tree works and AQF Level 5 in Arboriculture for Hazard, Tree 
Health and Risk Assessments and Reports. 

 
Where possible all green waste generated from the approved tree work is to be 
recycled into mulch or composted at a designated facility. All reasonable 
measures must be taken to protect the remaining vegetation on the site from 
damage during the approved tree works. 

 
(9) Waste Minimisation and Management – All waste management must comply 

with the requirements set out in Section B1.9 of Camden Development Control 
Plan 2011.  

 
(10) Approved Lots Sizes – Proposed lot 142 is approved with an area of 701.4m2. 

Proposed lot 141 must contain the remaining 878.3m2 of the site area. 
 
(11) Installation of Fencing – A 1.5m timber lapped and capped fence must be 

installed in accordance with Drawing Title; Landscape Plan, No. 2476 Revision 
K dated 10 October 2013 on the sites southern boundary and must be 
maintained in good order. The fence must be setback behind the Photinia 
fraseri (Red Robin) hedge. In addition, a 1.8m timber lapped and capped fence 
must also be installed in accordance with Drawing Title; Landscape Plan, No. 
2476 Revision K dated 10 October 2013 along the sites eastern boundary and 
must be maintained in good order.  

 
(12) Car Parking – All cars associated with the proposed dwelling must be parked 

behind the font boundary line on the day of bin collection to allow for the 
collection of all waste bins within Silky Oak Grove.  

 
22..00  --  CCoonnssttrruuccttiioonn  CCeerrttiiffiiccaattee  RReeqquuiirreemmeennttss  
 
The following conditions of consent shall be complied with prior to the issue of a 
Construction Certificate.  
 
(1) Dilapidation Survey - A photographic dilapidation survey of existing public 

roads, kerbs, footpaths, drainage structures and any other existing public 
infrastructure within the immediate area of the development site must be 
submitted to the Council prior to the issuing of the Construction Certificate. 

 
The survey must include descriptions of each photo and the date when each 
individual photo was taken. 

 
(2) Performance Bond - Prior to the issue of the Construction Certificate a 

performance bond of $10,000 must be lodged with Camden Council in 
accordance with Camden Council’s Engineering Construction Specifications.  

 
(3) Roads Act 1993 Consent - Prior to the issue of a Construction Certificate, 

consent pursuant to s.138 of the Roads Act 1993 must be obtained from the 
Roads Authority for the design and construction of all the proposed work in, on 
or over the road reserves adjacent to the subject site. 

 
The design must include, but not be limited to, plans/documents associated 
with: 
 
(a) the construction of kerb and gutter, road shoulder and drainage 
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(b) footway formation  
(c) public utility service adjustment or installation 
(d) an Environmental Site Management Plan.  

 
Further, all such plans and documents associated with the design must be 
certified by: 
 
(a) persons who are suitably accredited by a scheme approved by the NSW 

Department of Planning or where no scheme exists,  
(b) persons who are suitably qualified, are specialists and in that regard, 

currently practising in that specialist area, or 
(c) in the case of a Public Utility Authority, an appropriately delegated 

officer of that Authority or accredited person by that Authority, 
 

and prepared in accordance with Camden Council's current Engineering Design 
Specifications. 

 
(4) Salinity - Due to the inherent characteristics of the Camden Local Government 

Area, buildings erected in the area may be susceptible to soil salinity levels that 
may have a cumulative damaging effect over time. 

 
Camden Council therefore requires the following construction inclusions to be 
incorporated as a minimum in the building design to reduce/prevent any 
detrimental affect to the building from accumulative salt deposits: 
 
(a) Concrete Strength: The minimum concrete strength to bored piers, piles, 

strip footings and concrete floor slabs in contact with the ground shall be 
32MPa. 

(b) Damp-Proofing Membrane: Concrete floor slabs in contact with the 
ground shall be provided with a damp-proofing membrane that is a 
0.2mm thickness polyethylene film and of “high impact resistance” (as 
determined in accordance with AS2870). 

 
The above minimum requirements shall be incorporated in the structural design 
and construction of the development and are to be approved by the Principal 
Certifying Authority with the Construction Certificate application. 

 
Note: Consideration in the design and construction of the development should 

also be made to the following matters (where relevant): 
 
(a) The provision of drainage to the building perimeter (including subsoil 

drainage), to prevent water ponding or soil waterlogging in the building 
vicinity; 

(b) External finished ground levels, including pavements, should not be 
higher than the base of the first course of brickwork, or the brickwork 
and mortar below a damp proof course (DPC) should be exposure rated; 

(c) DPC material must be carried through to the face of any applied 
finishes; 

(d) Retaining walls should be built of salinity resistant materials; 
(e) Porous pavement products such as cement and clay pavers may show 

permanent efflorescence and salt corrosion.  The use of these products 
should be confirmed with the manufacturer as being suitable for use in a 
saline environment, prior to installation. 
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(5) Privacy Screening – Prior to the issue of a Construction Certificate, amended 
plans showing the provision of privacy screening on the south façade of the 
balcony on bedroom 1 shall be provided to the Principal Certifying Authority.  The 
privacy screening shall comply with the following controls: 

 
 Maintain a minimum height of 1.7 metres above the finished floor level; and 
 Maximum individual opening size no greater than 30mm; and 
 The total area of all openings shall not exceed 30 per cent of the surface area 

of the screen when viewed in elevation. 
 
(6) Upgrade to Existing Swimming Pool Child Resistant Barrier – The existing 

swimming pool barrier shall be upgraded to ensure the pool is at all times 
surrounded by a child resistant barrier that separates the swimming pool from 
any dwelling on the property as well as any public or private place adjoining the 
property.  Prior to the issue of any construction certificate details on the child 
resistant barrier demonstrating compliance with the requirements of the 
Swimming Pool Act 1992 and AS1926-2012 shall be submitted to the Principal 
Certifying Authority. 

 
(7) Swimming Pool Certificate of Compliance for Upgrading to Child Resistant 

Barrier – Prior to the issue of any subdivision certificate or within 28 days of the 
issue of any construction certificate the existing swimming pool shall be 
surrounded by a child resistant barrier demonstrating compliance with the 
Swimming Pool Act and AS1926-2012.  A certificate of compliance issued under 
the Swimming Pool Act 1992 shall be obtained from a suitably qualified individual 
in respect to the upgrading of the child resistant barrier within 28 days of the 
issue of any construction certificate.  

 
33..00  --  PPrriioorr  TToo  WWoorrkkss  CCoommmmeenncciinngg  
 
The following conditions of consent shall be complied with prior to any works 
commencing on the construction site. 
 
(1) Soil Erosion and Sediment Control - Soil erosion and sediment controls must 

be implemented prior to works commencing on the site. 
 

Soil erosion and sediment control measures must be maintained during 
construction works and must only be removed upon completion of the project 
when all landscaping and disturbed surfaces have been stabilised (for example, 
with site turfing, paving or re-vegetation). 

 
Where a soil erosion and sediment control plan (or details on a specific plan) 
has been approved with the development consent, these measures must be 
implemented in accordance with the approved plans.  In situations where no 
plans or details have been approved with the development consent, site soil 
erosion and sediment controls must still be implemented where there is a risk of 
pollution occurring. 

 
Provide a stabilised entry/exit point. The access should be a minimum of 2.5m 
wide and extend from the kerb to the building line. The access should consist of 
aggregate at 30-40mm in size. 
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Vehicle access is to be controlled so as to prevent tracking of sediment onto 
adjoining roadways, particularly during wet weather or when the site has been 
affected by wet weather. 

 
(2) Erection of Signs – The erection of signs must  be undertaken in accordance 

with Clause 98A of the Environmental Planning and Assessment Regulation 
2000.  

 
(3) Notice of Commencement of Work and Appointment of Principal 

Certifying Authority – Notice in the manner required by Section 81A of the 
Environmental Planning and Assessment Act 1979 and clauses 103 and 104 of 
the Environmental Planning and Assessment Regulation 2000 shall be lodged 
with Camden Council at least two (2) days prior to commencing works.  The 
notice shall include details relating to any Construction Certificate issued by a 
certifying authority, the appointed Principal Certifying Authority (PCA), and the 
nominated ‘principal contractor’ for the building or subdivision works. 

 
(4) Construction Certificate Before Work Commences - This development 

consent does not allow site works, building or demolition works to commence, nor 
does it imply that the plans approved as part of the development consent comply 
with the specific requirements of Building Code of Australia. Works must only take 
place after a Construction Certificate has been issued, and a Principal Certifying 
Authority (PCA) has been appointed. 

 
(5) Toilet Facilities - Toilet facilities must be available or provided at the work site 

before works begin and must be maintained until the works are completed at a 
ratio of one toilet plus one toilet for every 20 persons employed at the site. 

 
Each toilet must: 
 
(a) be a standard flushing toilet connected to a public sewer, or 
(b) have an on-site effluent disposal system approved under the Local 

Government Act 1993, or 
(c) be a temporary chemical closet approved under the Local Government 

Act 1993. 
 

(6) Sydney Water Approval – Prior to works commencing, the approved 
development plans must also be approved by Sydney Water. 

 
44..00  --  DDuurriinngg  CCoonnssttrruuccttiioonn  
 
The following conditions of consent shall be complied with during the construction 
phase. 
 
(1) Subdivision, Building and Demolition Work Hours - All such work must be 

restricted to the following hours: - 
 
a) between 7am and 6pm Mondays to Fridays (inclusive); 
b) between 8am to 5pm Saturdays,  

 
Work is prohibited on Sundays and Public Holidays. 

 
(2) Protection of Public Places – If the work involved in the erection or demolition 

of a building: 
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(a) is likely to cause pedestrian or vehicular traffic in a public place to be 
obstructed or rendered inconvenient, or 

(b) building involves the enclosure of a public place, 
a hoarding or fence must be erected between the work site and the 
public place. 

 
If necessary, an awning is to be erected, sufficient to prevent any substance 
from, or in connection with the work falling into the public place.  The work site 
must be kept lit between sunset and sunrise if it is likely to be hazardous to 
persons in the public place.  Any such hoarding, fence or awning is to be 
removed when the work has been completed. 

 
(3) BASIX Certificate – Under clause 97A of the Environmental Planning & 

Assessment Regulation 2000, it is a condition of this development consent that 
all the commitments listed in each relevant BASIX Certificate for the 
development are fulfilled. 

 
In this condition: 
 
(a) relevant BASIX Certificate means: 
 

(i) a BASIX Certificate that was applicable to the development when 
this development consent was granted (or, if the development 
consent is modified under Section 96 of the Act, a BASIX 
Certificate that is applicable to the development when this 
development consent is modified); or 

(ii) if a replacement BASIX Certificate accompanies any subsequent 
application for a Construction Certificate, the replacement BASIX 
Certificate; and 

 
(b) BASIX Certificate has the meaning given to that term in the 

Environmental Planning & Assessment Regulation 2000. 
 
(4) External Materials and Finishes - The development must be completed in 

accordance with the approved schedule of external materials, colours and 
finishes. 

 
(5) Unexpected Finds Contingency (General) - Should any further suspect 

materials (identified by unusual staining, odour, discolouration or inclusions 
such as building rubble, asbestos, ash material etc) be encountered during any 
stage of earth works/ site preparation/ construction, then such works must 
cease immediately until a qualified environmental consultant has be contacted 
and conducted a thorough assessment.  In the event that contamination has 
been identified as a result of this assessment and remediation is required, site 
works must cease in the vicinity of the contamination and the Consent Authority 
must be notified immediately. 

 
Where remediation work is required the applicant will be required to comply fully 
with Council’s Policy - Management of Contaminated Lands with regards to 
obtaining consent for the remediation works.  

 
(6) Fill Quality – Any fill material brought in for the construction of the 

development must only contain uncontaminated soil, clay, shale or rock.  No 
effluent, garbage or trade waste including building or demolition waste must be 
included in the fill.  The extent and depth of filling must only occur in 
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accordance with the approved plans and any other conditions of the 
development consent. Evidence of the certification of the fill as uncontaminated 
shall be provided to the Principal Certifying Authority. 

 
(7) Fill Material - Importation and/or placement of any fill material on the subject 

site, a validation report and sampling location plan for such material must be 
submitted to and approved by the Principal Certifying Authority. 

 
The validation report and associated sampling location plan must: 

 
(a) be prepared by a person with experience in the geotechnical aspects of 

earthworks, and 
 
(b) be endorsed by a practising engineer with Specific Area of Practice in 

Subdivisional Geotechnics, and 
 
(c) be prepared in accordance with: 
 
For Virgin Excavated Natural Material (VENM): 
 

(i) the Department of Land and Water Conservation publication 
"Site investigation for Urban Salinity", and 

(ii) the Department of Environment and Conservation - 
Contaminated Sites Guidelines "Guidelines for the NSW Site 
Auditor Scheme (Second Edition) - Soil Investigation Levels for 
Urban Development Sites in NSW". 

 
(d) confirm that the fill material: 

 
(i) provides no unacceptable risk to human health and the 

environment; 
(ii) is free of contaminants; 
(iii) has had salinity characteristics identified in the report, 

specifically the aggressiveness of salts to concrete and steel 
(refer Department of Land and Water Conservation publication 
"Site investigation for Urban Salinity"); 

(iv) is suitable for its intended purpose and land use; and 
(v) has been lawfully obtained. 

 
Sampling of VENM for salinity of fill volumes: 

 
(e) less than 6000m3 - 3 sampling locations, 
 
(f) greater than 6000m3 - 3 sampling locations with 1 extra location for each 

additional 2000m3 or part thereof. 
 
For (e) and (f) a minimum of 1 sample from each sampling location must be 
provided for assessment. 
 
Sampling of VENM for Contamination and Salinity should be undertaken in 
accordance with the following table: 

 
Classification of Fill 

Material 
No of Samples Per 

Volume 
Volume of Fill (m3) 
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Virgin Excavated Natural 
Material 

1 
(see Note 1) 

1000 
or part thereof 

 
Note 1: Where the volume of each fill classification is less than that required 

above, a minimum of 2 separate samples from different locations 
must be taken. 

 
(8) Site Management – To safeguard the local amenity, reduce noise nuisance and 

to prevent environmental pollution during the construction period, the following 
practices are to be implemented: 

 
(a) The delivery of material shall only be carried out between the hours of 7am 

- 6pm Monday to Friday, and between 8am - 4pm on Saturdays. 
(b) Stockpiles of topsoil, sand, aggregate, spoil or other material shall be kept 

clear of any drainage path, easement, natural watercourse, kerb or road 
surface and shall have measures in place to prevent the movement of 
such material off the site. 

(c) Builder’s operations such as brick cutting, washing tools, concreting and 
bricklaying shall be confined to the building allotment.  All pollutants from 
these activities shall be contained on site and disposed of in an 
appropriate manner. 

(d) Waste must not be burnt or buried on site, nor should wind blown rubbish 
be allowed to leave the site.  All waste must be disposed of at an approved 
Waste Disposal Depot. 

 
(9) Tree Protection During Construction Work – In general all trees on the site 

must be protected in accordance with the standards, specified in the "Australian 
Standard for Protection of Trees on Development Sites - AS 4970-2009".  

 
In particular special measures must be installed to protect the trunk and roots of 
the Grevilea robusta (Silky Oak), Jacaranda and Corymbia (Eucalyptus) from 
any form of damage either accidental or from approved construction processes. 
It is essential for ongoing tree health that damage to any bark or roots within the 
structural root zone is avoided as determined in clause 3.3.5 of the Standard for 
Protection of Trees on Development Sites.  

  
Due to site constraints, protective fencing cannot be achieved for all the trees,  
therefore battens or similar method of protection must be installed in 
accordance with clause 4.5.3 of the Standard.  Signage must be installed to 
inform builders and other workers to strictly observe installed tree protection 
measures. Nothing including the signage is to be nailed or screwed into the 
trees.  

 
Careful means of excavation to avoid excessive root pruning is to be exercised. 
Where root damage is unavoidable, an arborist must be engaged to cleanly cut 
the effected roots by saw. 

 
(10) Responsibility for Damage for Tree Removal -  The applicant is responsible 

for any damage caused to existing public utilities, footpaths or public roads 
during the cutting down, grinding, removal and disposal of the timber and roots. 
Care must also be taken by the applicant and the applicant’s agents to prevent 
any damage to adjoining properties. The applicant or the applicants’ agent may 
be liable to pay compensation to any adjoining owner if, due to tree works, 
damage is caused to such adjoining property. 



O
R

D
01

 

 
 

This is the report submitted to the Ordinary Council held on 22 October 2013 - Page 51 

 
(11) Shoring and Adequacy of Adjoining Property - Shoring and Adequacy of 

Adjoining Property shall be in accordance with Clause 98E of the Environmental 
Planning and Assessment Regulation 2000. 

 
(12) Driveway Construction – The proposed driveway on to Silky Oak Grove must 

be constructed of pavers to match the existing pavement within Silky Oak 
Grove. The white pebbled parking area as shown on the Landscape Plan No. 
2476 Revision J must be replaced with pavers to match the existing pavement.  

 
(13) Construction Noise Levels – Noise levels emitted during demolition and 

construction works must be restricted to comply with the construction noise 
control guidelines set out in Chapter 171 of the NSW EPA’s Environmental 
Noise Control Manual. This manual recommends; 

 
Construction period of 4 weeks and under: 

 
The L10 level measured over a period of not less than 15 minutes when the 
construction site is in operation must not exceed the background level by more 
than 20 dB(A).  

 
Construction period greater than 4 weeks: 

 
The L10 level measured over a period of not less than 15 minutes when the 
construction site is in operation must not exceed the background level by more 
than 10 dB(A). 

 
(14) Air Quality - Dust emissions shall be confined within the site boundary at all 

times.   
 
55..00  --  PPrriioorr  TToo  IIssssuuee  OOff  OOccccuuppaattiioonn  CCeerrttiiffiiccaattee  
 
The following conditions shall be complied with prior to the issuing of an Occupation 
Certificate.  The issue of an “interim” Occupation Certificate may occur if the Principal 
Certifying Authority (PCA) is satisfied that outstanding matters will be completed within 
a reasonable time frame.  Additional fees for the issue of interim Occupation 
Certificates may be applied by the PCA. 
 
(1) Occupation Certificate – An Occupation Certificate must be issued by the 

Principal Certifying Authority (PCA) prior to occupation or use of the 
development.  In issuing an Occupation Certificate, the PCA must be satisfied 
that the requirements of Section 109H of the Environmental Planning and 
Assessment Act 1979 have been satisfied. 

 
The PCA must submit a copy of the Occupation Certificate to Camden Council 
(along with the prescribed lodgement fee) within two (2) days from the date of 
determination and include all relevant documents and certificates that are relied 
upon in issuing the certificate. 
 
The use or occupation of the approved development must not commence until 
such time as all conditions of this development consent have been complied 
with. 
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(2) Privacy Screening – Prior to the issue of any Occupation Certificate, privacy 
screening to the south-western elevation of the balcony on bedroom 1 must be 
installed in accordance with the requirements of Condition 2.0 (5) of this 
consent.  This privacy screening shall be retained and maintained in a complete 
condition for the life of the development. 

 
(3) Subdivision Certificate – Prior to the issue of an Occupation Certificate for 

approved the dwelling, a Subdivision Certificate for the subdivision approved by 
this consent must be issued by Council and registered with NSW Land and 
Property Information. 

 
(4) Damage to Existing Pavement – Any damage to the existing pavement in silky 

Oak Grove as a result of the construction works must be rectified to Council’s 
satisfaction prior to the issue of an Occupation Certificate.  

 
66..00  --  SSuubbddiivviissiioonn  CCeerrttiiffiiccaattee  
 
The following conditions of consent shall be complied with prior to the Council or an 
Accredited Certifier issuing a Subdivision Certificate. 
 
(1) Services - Prior to the issue of any Subdivision Certificate the following service 

authority certificates/documents must be obtained and submitted to the 
Principal Certifying Authority for inclusion in any Subdivision Certificate 
application: 
 
(a) a certificate pursuant to s.73 of  the Sydney Water Act 1994 stating that 

both water and sewerage facilities are available to each allotment.  
 

Application for such a certificate must be made through an authorised 
Water Servicing Co-ordinator. 
 
(b) a Notification of Arrangements from Endeavour Energy. 
 
(c) Written advice from an approved telecommunications service provider 

(Telstra, Optus etc) stating that satisfactory arrangements have been 
made for the provision of underground telephone plant within the 
subdivision/development. 

 
(2) Show Easements on The Plan of Subdivision - The developer must 

acknowledge all existing easements on the final plan of subdivision. 
 
(3) Show Restrictions on The Plan of Subdivision - The developer must 

acknowledge all existing restrictions on the use of the land on the final plan of 
subdivision. 

 
(4) Section 88B Instrument - The developer must prepare a Section 88B 

Instrument for approval by the Principal Certifying Authority which incorporates 
the following easements and restrictions to user: 

 
(a) Easement to drain water. 

 
(5) Section 94 Contributions - Pursuant to Camden Contributions Plan 2011 

adopted in April 2012, a contribution must be paid to Council of $7,110 per 
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additional lot or dwelling, total $7,110, for Open Space, Recreation & 
Community Land. 

 
The contribution must be indexed by the methods set out in Paragraph 2.15.2 
of the plan and paid prior to the issue of a Subdivision Certificate. 
 
The monetary contribution may at the sole discretion of Council be offset by the 
value of land transferred to Council or by works in kind. Such works cannot 
commence until an agreement is made with Council pursuant to the 
Contributions Plan. If such an agreement is to be undertaken, it must be signed 
prior to the release of a Subdivision Certificate. 

 
(6) Section 94 Contributions - Pursuant to Camden Contributions Plan 2011 

adopted in April 2012, a contribution must be paid to Council of $9,697 per 
additional lot or dwelling, total $9,697, for Recreation & Community Facilities, 
Volunteer Emergency Services Facilities and Plan Preparation & 
Administration Services. 

 
The contribution must be indexed by the methods set out in Paragraph 2.15.1 
of the plan and paid prior to the issue of a Subdivision Certificate. 

 
Recommendation 

 

RECOMMENDED 

That Council approve DA543/2013 for a subdivision to create 2 residential lots,  
the construction of a two storey dwelling, removal of 2 trees, landscaping and 
associated site works at 11 Sunset Avenue, Elderslie subject to the conditions 
listed above. 
 

 

ATTACHMENTS   
 
1. Proposed Plans  
2. Revised Landscape Plan A4  
3. Floor Plans Proposed  - Supporting Document  
4. Existing Floor Plans - Supporting Document  
5. Public Notification and Submissions Map - Supporting Document  
6. Submissions - Supporting Document  
7. Additional Submissions - Supporting Document  
8. Late submission - Supporting Document  
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Attachment 1: Proposed Plans 
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Attachment 2: Revised Landscape Plan A4 
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(ORD02) Gregory Hills Voluntary Planning Agreement Amendment 

ORDINARY COUNCIL 
ORD02 

  

SUBJECT: GREGORY HILLS VOLUNTARY PLANNING AGREEMENT 
AMENDMENT 

FROM: Director Governance  
TRIM #: 13/2546     
 

  

PURPOSE OF REPORT 

The purpose of this report is to seek Council resolution to place amendments to the 
Gregory Hills Voluntary Planning Agreement (VPA) on public exhibition. 

BACKGROUND 

At its meeting of 27 March 2012 Council resolved to adopt the Gregory Hills VPA. The 
VPA applies to land within the Turner Road precinct of the South West Growth Centre 
(SWGC) and comprises the residential component of the Gregory Hills development. 
This VPA will deliver the infrastructure, services and facilities related to the Gregory 
Hills development in accordance with the Oran Park Turner Road Contributions Plan 
(OPTR CP) and the Indicative Layout Plan (ILP). The total VPA package includes 
$64.3M worth of works, land dedication and monetary contributions. 
 
At its meeting on 26 February 2013, Council resolved to vary Schedule 3 of the 
Gregory Hills VPA in order to bring the VPA into line with the adopted Indicative Layout 
Plan (ILP) and the OPTR CP. 
 
Council Officers have been in discussions with the developer, Dart West Developments 
in relation to potential amendments to the Gregory Hills VPA. The initial issues are 
primarily related to addressing the error in calculation of land area for drainage basins 
and open space on the western tributary of South Creek within Gregory Hills. Other 
changes proposed include amendments to operational clauses of the VPA. 
 
As a result, draft amendments to the Gregory Hills VPA have been formulated. A copy 
of the proposed changes to the Gregory Hills VPA, in a tracked changed document has 
been provided as an Attachment 1 to this report. A Deed of Variation has been 
prepared for the implementation of the amendments to the Gregory Hills VPA. The 
Deed has been provided as Attachment 2 to this report. 
 
This matter was workshopped with Council on 15 October 2013. 

MAIN REPORT 

The Gregory Hills VPA provides for substantial works and facilities over the duration of 
the development of the precinct. Following discussions, the proponent has requested 
Council make several amendments to the Gregory Hills VPA to amend minor ongoing 
issues and to bring it into line with existing development onsite and the development 
envisaged by the Precinct Plan and the OPTR CP. Minor amendments have also been 
proposed to rectify inconsistencies with the removal of incorrect or out-dated 
terminology and to ensure best practice. 
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The draft Gregory Hills VPA Amendments are now suitable to be placed on public 
exhibition subject to obtaining a resolution of Council. After this exhibition period the 
results of the public exhibition (and any submissions received) will be reported back to 
Council. 
 
Below is a summary of the changes proposed to the Gregory Hills VPA. Further detail 
in regards to the specific amendments is available in Attachment 1 to this report.  
 
The matter has been negotiated between Council officers and Dart West with the 
proposed amendments now supported by both parties. 
 
In addition, the proposed amendments to the VPA were drafted in conjunction with 
Councils legal representative who has also undertaken a full legal review of the 
proposed changes and have considered them acceptable. 
 
Double Counting - Open Space Area Calculations for Basins (B4, B7 & B8) and 
Open Space Areas (OS25,OS22 & OS20) 
 
The proposed Gregory Hills VPA Amendments includes the rectification of the 
descriptions of the three open space and basin areas in the VPA which are located 
along the North-South tributary.  
 
This is similar to the approach taken in Stage10 (and previously adopted by Council) 
for the stormwater basins and is consistent with the OPTR CP.  
 
The VPA Schedule is currently set out so that the basins and open space areas for B4, 
B7, B8, OS25, OS22 & OS20 are accounted for separately. This is inconsistent with 
the requirements of the adopted OPTR CP and the ILP.  
 
The proposed amendments to the Gregory Hills VPA for these water cycle 
management facilities B4, B7 & B8 show that they will be located in open space areas 
(i.e. basin and open space located on the one lot of land) this is consistent with the 
OPTR CP which states that all water cycle management facilities are located in open 
passive areas and should not be included as separate land Acquisition costs. 
 
For Basin 4 the ILP shows 4,300m2 of the basin being located within Open Space 25. 
The VPA double counted the 4,300m2 area- requiring 4,300m2 of land for basin PLUS 
4,300m2 of land for open space. 
 
For Basin 7 the ILP shows 4,500m2 of the basin being located within Open Space 22. 
The VPA double counted the 4,500m2 area- requiring 4,500m2 of land for basin PLUS 
4,500m2 of land for open space. 
 
For Basin 8 the ILP shows 3,500m2 of the basin being located within Open Space 20. 
The VPA double counted the 4,000m2 area- requiring 4,000m2 of land for basin PLUS 
4,000m2 of land for open space. 
 
The VPA inadvertently required an additional 12,300m2 of land that does not exist – it 
should have only been counted once as either basin or open space – not BOTH. 
 
The changes to the land areas will fix the errors in the calculations and Council will still 
receive the land area that was intended to be delivered for basins and open space as 
set out in the OPTR CP and the ILP. 
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It is important to note that the same amount of open space as indicated on the ILP will 
be provided to Council and that no further development land will be created. 
 
Other changes to the VPA will allow for some flexibility in the design of the basins so 
that they can be sized according to water management needs. 
 
It is recommended that Council support this recommendation as this approach to 
basins is consistent with the OPTR CP and ILP and similar previously adopted 
amendments for water basins for Stage 10 in Gregory Hills VPA. 
 
Other Minor VPA Clause Amendments: 
 

Original 
Clause 
number 

New 
Clause 
number 

Comments 

Clauses 
12 and 13 

Clause 12  These clauses relate to the process for the approval of 
facilities. Changes have been made to ensure Council has 
rights to approve design of the facilities prior to submission 
of a DA. Clauses 12 and 13 have been amalgamated into 
one singular clause 12 and further references have been 
added to include more approvals at the Construction 
Certificate stage. The intent of the clause remains the same. 

Clause 25 Clause 24 The “provision of Security” clause has been updated to 
increase the amount of security that Council requires for the 
community facility. This is due to the change in timing of the 
community facility from the 1051st final lot to the 1801st final 
lot. The change in timing has been requested due to the 
delay in the delivery of the school and the community centre 
is intended to be delivered at or around the same time as 
the school.  

Minor item number amendments have also been made to 
ensure correct referencing. 

Clause 36 Clause 35 The developer has requested that changes be made to 
clause 35 in regards to the staging of development and 
variations to contribution items to allow greater flexibility and 
to allow the approval of minor staging variations by Council 
staff.  

This flexibility is needed as changing circumstances on the 
ground occurs as more detailed design is undertaken and 
development proceeds. 

The changes to clause 35 also allows for the inclusion of 
sub-staging which better reflects the progress of 
development occurring on the ground.  

 
Schedule 1 (Plan Package) Amendments 
 
Schedule 1 of the Gregory Hills VPA contains the staging plans for land covered by the 
Gregory Hills VPA. As part of the Gregory Hills VPA Amendments the developer has 
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requested that Council update the staging plans to reflect the current sub-staging that 
is occurring for Gregory Hills as the current plans are out of date. 
 
The updated staging plans have been inserted into the tracked changed version of the 
Gregory Hills VPA. 
 
Schedule 3 (Developer Contributions) Amendments: 
 
Schedule 3 sets out the Development Contributions that the Developer and Landowner 
are to provide under the VPA. This section of the VPA contains information relating to 
the carrying out of works, dedication of land and the payment of monetary 
contributions. Amendments are required in this section to provide greater flexibility in 
the delivery of works contained within proposed Schedule 3. This improves clarity and 
streamlines the approvals process. 
 
Below is a discussion on the proposed changes. 
 

Column/ Item Comments 

Changes to 
“Dedication of 
Land”- Column 6 
Timing 

Column 6 relates to the timing of contributions by the 
Developer. At present, there are specific timing requirements 
set out with little flexibility for Council to vary requirements by 
agreement. It is proposed to amend relevant line items to allow 
for greater flexibility by adding “…or such other date agreed to 
by Council.”. 

This involves the minor amendment being the use of the word 
‘other’ as opposed to ‘later’. The reason for this is that some 
‘other date agreed to by Council’ may in fact be earlier than the 
actual completion of works.  

Additional 
References to 
Clause 11 “Deferral 
of Work” 

Wording changes have been made which allows for Council to 
take security for 100% of the value of the uncompleted part of 
the Work before issuing a subdivision certificate for the 
relevant stage or sub stage. This gives Council the security 
that if the developer fails to meet the expectations of the VPA, 
Council can call upon that security to ensure that objective is 
met. 

Changes to - 
Column 2 Relevant 
Stage – Updating 
numbers to include 
sub staging. 

Minor amendments have been made to the staging column in 
Schedule 3 to include sub-stage numbering for clarity. 

Additions to timing 
thresholds for Major 
Facilities (double 
playing fields and 
community facility) 

In order to provide Council with further legal reassurance that 
the major facilities or works will be completed under the VPA 
as scheduled, it has been decided to amend schedule 3 to add 
lot thresholds to the two major facilities being provided under 
the VPA. These two items being the double playing fields and 
the community facility.  
 
It is proposed to add the following wording to Schedule 3 for 



O
R

D
02

 

 
 

This is the report submitted to the Ordinary Council held on 22 October 2013 - Page 67 

Column/ Item Comments 

the community facility: “Prior to the earlier of the following: 
a) the issue of the Subdivision Certificate that creates the 

1801st Final Lot within the Development, or  
b)  the completion of construction of the primary school 

that is to be located generally in the area shown as 
‘Primary School’ on the Plan titled ‘VPA Plan 2’,  
or such other date agreed to by Council under Clause 
11. 

For the purposes of paragraph (b) above, the primary school is 
taken to be complete when the Council is notified in writing as 
such by the Developer or the Department of Education and 
Communities 
 
This change is proposed to be made as Dart West have told 
Council that it would be unlikely that they would deliver the 
community facility prior to the 1051st lot as originally intended 
in the VPA wording this is due to the delay (and uncertainty) of 
the delivery of the school by NSW Department of Education 
and Communities. This would ultimately provide some degree 
of flexibility, whilst also giving Council some certainty regarding 
the timing of delivery of the item.  
 
It is proposed to add the following wording to schedule 3 for 
the double playing fields “Prior to the issue of the Subdivision 
Certificate that creates the 2001st final lot”. This was seen as a 
necessary change by Council as the new staging plans show 
the double playing fields being located within stage 15C which 
is not tied to the release of any final lots. By tying the double 
playing fields to the 2001st Final Lot in the development it 
provides Council with the security that the double playing fields 
will be delivered prior to the 2001st Final Lot in the 
development.  
 
As a result of this change the security amounts in clause 24 
have been updated and increased (see clause 24 changes). 
 
 

Changes to 
Transport 
Management Items  

It is proposed to amend wording to eliminate any conflict in 
relation to the overall length / area of the shared path to be 
provided. The changes include the insertion of the wording to 
include the approximate numerical length of the bike path for 
example “2.5m wide shared path for an approximate length of 
308m generally in the location identified as TM4 on the Plan 
Package provided in Schedule 1”. 

The addition of the word “approximate” allows some flexibility 
in the delivery of the contribution items for shared paths as 
they can be either slightly longer or shorter and are not often 
100% accurate in size.  

Changes to Riparian It is proposed to insert the applicable wording to include the 
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Column/ Item Comments 

Corridor Protection 
and Enhancement 
items 

approximate area of the riparian land for example 
“Embellishment of approximately 18,000m2 riparian land 
generally in the location identified as RP1 on the Plan Package 
provided in Schedule 1” 

This would be consistent with the approach to the changes to 
the transport management contribution items as mentioned 
above. The addition of the word “approximate” allows some 
flexibility in the delivery of the riparian corridors as riparian 
corridors are restricted by the riparian corridor easements and 
can be either slightly bigger or larger and are not often 100% 
accurate in size.  

Changes to Open 
Space Corridor and 
Transmission Line 
Easement 

The wording has been amended in Schedule 3 to reflect the 
approach taken with transport management items (shared 
paths) and riparian corridors, in that the prescribed area has 
been amended. It is proposed to insert the applicable wording 
to include the approximate area of the embellishment of 
transmission line easement for example “Embellishment of 
approximately 17,000m2 of transmission line easement land 
generally in the location identified as TL5 on the Plan Package 
provided in Schedule 1, including cycle/pedestrian/access 
path”. The proposed changes are considered acceptable.  

The addition of the word “approximate” allows some flexibility 
in the delivery of the contribution items for the embellishment 
transmission line easements and Open Space Corridors as 
they can be either slightly bigger or smaller and are not often 
100% accurate in size.  

Deletion of Swales  The rows relating to Swales are to be removed from the VPA 
Schedule. This is due to the fact that Dart West and Council 
have agreed that they can achieve the same water cycle 
management outcomes without the need for swales in Gregory 
Hills. The monetary contribution amounts for Swales will 
remain within the VPA and be contained within the new 
contribution item 91 in schedule 3 titled “water cycle 
management”. 

Relocation/Amalga
mation of Open 
Space contribution 
item OS21 
(OSR4.3) to Open 
Space OS20. 

This open space area has been documented on the VPA Plans 
in the incorrect location. In accordance with the OPTR CP, this 
open space area should be located south of the Town Centre 
site and on the western side of the riparian corridor RP5 
(contained within Stage 12). 

It is appropriate to amalgamate this small area of open space 
OS21 (OSR4.3) (400sqm) with OS20 as it results in a more 
functional, useable and larger open space area. 

The Plan Package in Schedule 1 has been updated 
accordingly. 
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Column/ Item Comments 

Changes to 
“Dedication of Land 
and “Carrying out of 
works” Water Cycle 
Management & 
addition of Appendix 
A Water Cycle 
Management. 

The following changes relate to the ‘carrying out of work and 
the ‘dedication of land’ in schedule 3 for the water cycle 
management contribution items (Basins/Swales). 

All items relating to the ‘Carrying out of Work’, Water 
Management are to be deleted from the schedule and instead 
a ‘Miscellaneous Works – Item 91 is to be added.   

The Contribution Value for Item 91 is the sum of all the 
Contribution Values of the previous referenced ‘Carrying out of 
Work’ Water Management Items plus the Contribution Value of 
the Swales (also to be deleted) and the dedication of land 
contribution values. Item 91 will also apply to all Basins 1-B15. 
 The Grand total for Item 91 in the new schedule 3 would 
therefore come to $12,670,966.97. This results in no net loss 
to Council in the value of the VPA. 

Appendix A has been added to the Gregory Hills VPA to 
include the Water Cycle Management DCP requirements. This 
addition is necessary to help provide more information and 
guidance at the development assessment stage or when the 
developer is constructing the works.  
 
The proposed wording changes ensures that the basin size is 
ultimately determined and set by the catchment area, that is 
identified as part of the civil design, as opposed to a set figure 
provided in the VPA. There may be a requirement for a larger 
or smaller basin for that particular site and this allows some 
flexibility. Furthermore, the wording ensures basins are 
provided in accordance with the VPA plans and specifically 
indicates that the basin area does not include the area of Open 
Space which surrounds the basin. 

 
The proposed changes do not result in any net monetary 
loss under the VPA and they result in a satisfactory planning 
outcome as the design of the basins is based on engineering 
design at the time of development rather than a specific size. 

Changes to the Plan 
Staging to 
accurately reflect 
Transport 
Management items 
TM6, TM7, TM8 & 
TM9. and riparian 
corridor and 
enhancement items 
RP7 & RP8  

There are numerous changes proposed which relate to the 
transport management contribution items (bike paths) and 
embellishment of riparian corridor items which are located 
within South Creek and the Tributary bisecting Stage 10, Stage 
11, Stage 15 & Stage 19.  

 

These proposed changes are necessary due to the proposed 
amendments to the staging plans (in Schedule 1 of the 
amendment) to include sub-staging. This has resulted in some 
of the bike paths and riparian corridors being amalgamated or 
split into different stages from what they were previously. 

Contribution item TM8 & TM9 (Bike Paths): 

   It is proposed to amalgamate contribution item (bike 
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Column/ Item Comments 

paths) TM8 & TM9 to form a singular contribution item 
called TM8.  

   The bike path for TM8 and TM9 in the current adopted 
VPA runs along the riparian corridor between stage 15 
& 19. These bike paths have now been amalgamated 
and are located wholly within stage 19. 

   The proposed changes to TM8 & TM9 also include the 
amalgamation of the contribution values for these 
items.  

Contribution item TM6 (Bike path): 

   It is proposed to split contribution item TM6 (bike path) 
into two separate contribution items called TM7 & TM9. 

   Contribution item TM6 in the adopted VPA runs 
through the middle of the riparian corridor located in 
Stage 11. This bike path has now been split into two 
separate stages. Stage 15B includes the new 
contribution item TM7 (bike path) and Stage 11C 
includes the new contribution item TM6 (bike path). 
This change reflects the current development on the 
ground. 

   The contribution values have also been updated and 
apportioned to reflect these changes. 

Contribution item RP7 & RP8 (embellished riparian 
corridor): 

   It is proposed to amalgamate contribution item RP7 & 
RP8 (embellished riparian land) to form one singular 
contribution item called RP7 (embellished riparian 
land).  

   Contribution item RP7 under the adopted VPA runs 
along the South Creek riparian corridor and is currently 
located across Stage 15. Under the proposed Gregory 
Hills VPA amendments this contribution item will be 
known as singular contribution item RP7 and will be 
located in stage 19. 

   Contribution item RP8 under the adopted VPA runs 
along the South Creek riparian corridor and is currently 
located across Stage 19. Under the proposed Gregory 
Hills VPA amendments this contribution item will be 
known as singular contribution item RP7 and will be 
located in stage 19. 

   Contribution Values for RP7 & RP8 are also to be 
amalgamated to form one singular contribution value 
titled RP7. 

Settle Up Amount The issue of the double counting of basin and open space land 
(discussed earlier in this report), was first discovered when the 
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Column/ Item Comments 

applicant was seeking approval for Stage 10 of their 
development.  Council’s legal advice at the time provided two 
options for resolution.  The first option was to amend the VPA, 
which takes time and would have caused significant delay to 
the development of Stage 10 as the amendment would need to 
be placed on public exhibition.  The second option was to 
“vary” the VPA, but could only be done if there was no change 
to the total value of the works and land to be provided. 
 
To facilitate the release of Stage 10, the decision was taken to 
vary the VPA and agree on a “settle up amount”, which was a 
monetary amount that reflected the difference in the land area 
required under the VPA (calculated in error), and the actual 
land area that was to be dedicated as part of Stage 10 
(consistent with the ILP and CP).  The settle up amount only 
existed to ensure that the total contribution amount (land and 
works) for Stage 10 had the same total value as stated in the 
VPA so that it could be dealt with as a ‘variation’.  The settle up 
amount was a temporary measure until the amendment could 
be facilitated and was not income that Council could 
reasonably expect to receive, given that it relates to the land 
area that was ‘double counted’. 
 
The VPA amendments address the errors in land calculation, 
including for Stage 10.  The errors are now rectified as part of 
this VPA amendment.  As a result, there is no further need for 
the Council to hold a bank guarantee for the ‘settle up 
amount’.  Consequently, this reference is removed from the 
VPA and the bank guarantee that was provided with Stage 10 
to cover this amount is to be returned to the applicant upon 
execution of the amended VPA. 

 
Public Exhibition 
 
Should Council resolve to support the proposed amendments to the Gregory Hills VPA, 
these will be publicly exhibited for a period of 28 days in accordance with the 
Environmental Planning and Assessment Regulation 2000. A notification will be placed 
in the local newspaper with the exhibition material made available at: 
 

 Narellan Customer Service Centre and Narellan Library, Queen Street, Narellan 
(Hard Copy); 

 Camden Customer Service Centre and Camden Library, John Street, Camden 
(Hard Copy); 

 Council website for the length of the exhibition period (Electronic Copy). 
 
At the conclusion of the consultation period, a report will be submitted back to Council 
detailing the submissions received. 
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FINANCIAL IMPLICATIONS 

Council is to return the bank guarantee amount of $690,520.07 to the developers (Dart 
West Developments) as this contribution item in Schedule 3 is resolved through the 
proposed amendments to the VPA and is no longer required. 

There are no other matters that have a direct financial implication for Council. 

CONCLUSION 

This report seeks to make several minor amendments to the Gregory Hills VPA 
including changes to clauses 12, 13, 24, 35, Schedule 1 (Plan Package) and Schedule 
3 (Developer Contributions) and the inclusion of a new Appendix A (Water Cycle 
Management). The changes to the Gregory Hills VPA are necessary to bring the VPA 
in line with the underpinning document Oran Park Turner Road Contribution Plan and 
the Indicative Layout Plan and to allow more flexibility in the clauses contained within 
the VPA. These amendments will ensure that the development is delivered in 
accordance with the original intent and vision for the site. They are also to simplify the 
operation and intention of the VPA and are consistent with Council’s goals for the 
Gregory Hills Precinct.  
 
It is recommended that the proposed changes to the Gregory Hills VPA and the Deed 
of Variation be placed on public exhibition for 28 days. At the conclusion of the 
consultation period, a report will be submitted back to Council detailing submissions 
received. 
 
Recommendation 

 

RECOMMENDED 

That:  
 
i. Council publicly exhibit the Draft amended Gregory Hills Voluntary Planning 

Agreement and Deed of Variation for a period of 28 days in accordance with 
the provision of the Environmental Planning and Assessment Regulations 
2000; 
 

ii. a further report be prepared and submitted to Council to allow consideration 
of submissions received during the exhibition period; and 

 
iii. Council is to return the bank guarantee upon execution of this agreement in 

the amount of $690,520.07 to Dart West Developments as the contribution 
item 137 in schedule 3 has been deleted from the Gregory Hills VPA. 
 

 
 

 

ATTACHMENTS   
 
1. Gregory Hills VPA Amendment - Tracked changed version
2. Deed of Variation to Gregory Hills VPA 
  



A
tt

ac
h

m
en

t 
1 

 O
R

D
02

 

Attachment 1 Gregory Hills VPA Amendment - Tracked changed version
 

This is the report submitted to the Ordinary Council held on 22 October 2013 - Page 73 

Attachment 1: Gregory Hills VPA Amendment - Tracked changed version 
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(ORD03) Emerald Hills rezoning 

ORDINARY COUNCIL 
ORD03 

  

SUBJECT: EMERALD HILLS REZONING 
FROM: Director Governance  
TRIM #: 13/41864     
 

  

PURPOSE OF REPORT 

The purpose of this report is for Council to review and adopt the draft rezoning package 
for Emerald Hills including the Indicative Layout Plan, Camden LEP 2010 map 
amendments, Camden DCP 2011 amendments, Voluntary Planning Agreement, 
amended Planning Proposal and supporting documentation for the purposes of public 
exhibition. 

BACKGROUND 

The Emerald Hills site is bound by Camden Valley Way, Raby Road, St Andrews Road 
and the Sydney Water Upper Canal. The total area of the site is 151.1 hectares and the 
land is currently zoned RU2 Rural Landscape under the Camden LEP 2010. A location 
plan of the site is provided as Figure 1 below. 
 
 

 
Figure 1 – Location plan for Emerald Hills site 
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At the meeting of 14 February 2012, Council considered a report on a planning 
proposal to rezone the land for urban purposes. Council subsequently resolved to: 
 

i. Support the Planning Proposal to amend the Camden Local Environmental 
Plan 2010 as outlined in this report; 

ii. Forward the Planning Proposal to the Department of Planning and 
Infrastructure for Gateway Determination 

iii. Upon receipt of a favourable Gateway Determination: 
a. Obtain written agreement from the proponent to fund all the costs 

associated with the planning proposal, 
b. Consult relevant Public Authorities in accordance with the terms of the 

Gateway Determination; 
iv. Subject to (iii (a)) above and following the conclusion of further studies and 

technical advice, prepare a further report to Council prior to the public 
exhibition period. 

  
Council received a gateway determination from the Department of Planning and 
Infrastructure (DP&I) on 8 July 2012 which advised that the Planning Proposal may 
proceed. Following the receipt of the Gateway Determination, officers obtained written 
agreement from the proponents to fund all of the costs associated with the planning 
proposal and prepared a detailed project plan and probity plan to guide the planning 
process. 
 
The rezoning proposes to create approximately 1,280 residential lots with 
approximately 4,100 residents, and proposes to rezone the land from the existing RU2 
Rural Landscape zone to a combination of R1 General Residential, B2 Local Centre, 
E2 Environmental Conservation and SP2 Infrastructure zones. 
 
This matter was workshopped with Council on 8 October 2013. 

MAIN REPORT 

The Emerald Hills planning process 
 
The planning of Emerald Hills has been undertaken by a multi-disciplinary team of 
Council officers and external consultants. A number of specialist studies were 
undertaken and the outcomes and recommendations of these studies have determined 
the content of the key rezoning documents which form the planning package. The 
planning package and specialist studies are discussed below.  
 
Planning package 
 
The Planning Package for Emerald Hills comprises the following documents: 
 

 Amended planning proposal which includes proposed amendments to the 
Camden LEP 2010 

 Draft amendment to Camden DCP 2011 for Emerald Hills 
 Draft Indicative Layout Plan 
 Draft VPA 
 Planning report 
 Specialist studies 

 
The amended planning proposal, draft Camden DCP 2011 amendment, draft VPA and 
planning report documents are explained in greater detail below. 
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Amended planning proposal 
 
The original planning proposal submitted by the proponents to Council in December 
2011 has been amended to include the outcomes of the planning process, the 
recommendations of the specialist studies, the proposed amendments to the Camden 
LEP 2010, and reference to the matters raised in the Gateway Determination. The 
amended planning proposal is included as Attachment 1 to this report. 
 
Draft amendment to Camden DCP 2011 for Emerald Hills 
 
A draft amendment to Camden DCP 2011 has been prepared which inserts specific 
subdivision, residential development, commercial development, environmental 
conservation and environmental management controls into the Camden DCP. A copy 
of the draft amendment to Camden DCP 2011 is included as Attachment 2 to this 
report. 
 
Draft Indicative Layout Plan 
 
The draft Indicative Layout Plan (ILP) for Emerald Hills has been prepared based upon 
the outcomes and recommendations of the specialist studies and input from Council 
officers. The ILP makes provision for the orderly and economic development of the site 
for urban purposes and includes: 
 

 residential land which will accommodate a variety of lot sizes with an average 
size of 450m2, and will accommodate a variety of housing sizes and types; 

 a neighbourhood centre which will accommodate up to 10,000m2 of retail 
floorspace and associated commercial floorspace; 

 active and passive open space, including a double playing field; 
 a site to house a K-6 public primary school; 
 environmental conservation zoned land in the north-eastern corner of the site 

to preserve the Cumberland Plain Woodland (CPW) on that land; 
 water cycle management land; 
 embellished riparian corridor and transmission easement land; and 
 a road and shared pedestrian and cycle path network which provides access 

and connectivity both within, and external to, the site. 
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Figure 2 – Draft Emerald Hills Indicative Layout Plan 
  
Planning report 
 
A detailed planning report has been prepared which summarises the key outcomes of 
the specialist studies and addresses the compliance of the proposed rezoning with the 
statutory requirements of the rezoning under the Environmental Planning and 
Assessment Act 1979 and the requirements of the Gateway Determination. The 
planning report is provided under separate cover as Attachment 3 to this report. 
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Voluntary Planning Agreement 
 
The developer and landowner have offered to enter into a Voluntary Planning 
Agreement (VPA) for the Emerald Hills development, in lieu of preparing a Section 94 
Contributions Plan for the site. Given that the Emerald Hills site is a substantial land 
holding which is owned by one entity, entering into a VPA which is underpinned by 
appropriate specialist studies is considered to be an appropriate, timely and efficient 
method of securing developer contributions compared to drafting a Section 94 
Contributions Plan in the first instance, and subsequently entering into a VPA. It is 
noted that the VPA will be registered on title; therefore obligations will be binding upon 
not only the existing landowner, but any future landowner. Importantly for Council, the 
contribution value of the VPA is not restricted by the State Government’s cap on 
contributions. This has allowed the negotiation of a package of contribution items 
between the developer, the landowner and Council which may not have been secured 
via a Section 94 Contributions Plan, and is appropriate to the future needs of the 
Emerald Hills residents. 
 
The draft VPA has been drafted in accordance with Council’s standard VPA provisions 
by Council’s lawyer. The draft VPA including the schedule of works and explanatory 
note is provided under separate cover as Attachment 4 to this report. 
 
The draft VPA contains a staging plan and schedule of contribution items which are 
derived from the relevant specialist technical studies undertaken during the planning 
process. The specifications and costs for each item have been prepared and reviewed 
by Council officers in conjunction with input from consultants. 
 
Under the draft VPA, the developer will provide all of the infrastructure required by the 
development, along with monetary contributions to Council. The total value of the draft 
VPA package is $47 million and includes: 
 

 A double sports playing field which includes an integrated multi-purpose 
community hall and amenities building of approximately 360m2; 

 13.9 hectares of Local parks, playgrounds, fitness stations and dog-off-leash 
areas; 

 3,677 linear metres of shared pedestrian and cycle path networks; 
 Four bus shelters; 
 7.5 hectares of embellished riparian and electricity easement corridors which 

will be maintained for five years by the developer; 
 A comprehensive water cycle management strategy for the entire site; and 
 Monetary contributions towards the district cultural facilities at Leppington 

North and Council’s costs in administering the agreement. 
 
The draft VPA includes appropriate security provisions including: 
 

 The payment of progressive stage-by-stage monetary security via bank 
guarantee which enables Council to step in and complete any incomplete 
works if the developer is unable to fulfil its obligations; 

 The registration of the agreement on the title of the land, binding all current 
and future landowners; 

 The ability of Council to withhold subdivision certificates if works within the 
relevant stage are not completed when required; 

 The ability of Council to acquire any land not dedicated under the terms of the 
VPA for $1; and 
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 The ability of Council to take action under the EP&A Act to remedy any 
breach of the VPA. 

 
Contributions towards State infrastructure 
 
In addition to the VPA for the provision of local infrastructure, the developer will be 
required to negotiate a contribution to the State Government towards the provision of 
State infrastructure. As part of these negotiated contributions, the developer intends to 
upgrade Raby Road to four lanes and dedicate the proposed primary school land. The 
total value of these contributions is in the order of $15 million. 
 
Specialist studies 
 
The Gateway Determination and project plan identified a number of specialist studies 
to be undertaken to identify existing conditions and inform the planning process. These 
studies include: 
 

 Site capability  
 Salinity 
 Odour 
 Contamination 
 Acoustics 
 Biodiversity 
 Bushfire  
 Water cycle management  
 European and Aboriginal Heritage 
 Visual Impact 
 Traffic 
 Social infrastructure and demographics 
 Retail need/economic impact 
 Infrastructure servicing and delivery plan 
 Planning report 

 
The studies have been reviewed by Council officers and external peer reviews have 
been undertaken regarding the water cycle management and retail need/economic 
impact reports. The outcomes and recommendations of the specialist studies have 
informed the preparation of the Planning Package for Emerald Hills. Due to the 
physical size of the specialist studies, they will be provided to Councillors in electronic 
format via a CD under separate cover.  
 
The key outcomes of the specialist studies are summarised below and have been 
incorporated into the ILP, draft DCP amendment and draft LEP amendment which are 
discussed later in this report. 
 
Open space, recreation and community land uses 
 
The social infrastructure and demographics report identifies that the projected 
population of Emerald Hills will generate demand for 11.4 hectares of active and 
passive open space. This calculation is based upon the South West Growth Centre 
open space provision rate of 2.83 hectares per 1000 persons, which has been deemed 
appropriate by Council officers given the proximity of the site to the South West Growth 
Centre, and the rate of open space provision within the Growth Centre precincts.  
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The ILP contains 13.92 hectares of open space which exceeds the minimum rate of 
provision required for the development, and includes a double sports playing field, a 
360m2 multi-purpose building which includes toilets, amenities and 170m2 of 
community floorspace, three playgrounds, a fitness trail with exercise equipment, dog-
off-leash areas, and embellished riparian and transmission easement corridors. 
 
The Department of Education and Communities (DEC) have been consulted regarding 
the provision of a K-6 primary school on the Emerald Hills site. Following these 
discussions, a site of approximately 3 hectares has been allocated towards a possible 
future primary school. The site is adjacent to the proposed double playing fields and 
community hall/amenities building and will form part of a community hub within the 
Emerald Hills development. The developer proposes to dedicate the land to DEC as 
part of an agreement with the State Government to satisfy part of the developer’s 
contribution towards state infrastructure. If DEC declines to construct the school as 
planned, the future of this land will be re-considered and will be subject to a future 
report to Council.  
 
Environmentally sensitive land 
 
The biodiversity report has identified a total of 42.36 hectares of critically-endangered 
Cumberland Plain Woodland (CPW) on the Emerald Hills site. The north-eastern 
corner of the site contains a substantial 20.26 hectare portion of CPW which forms part 
of a larger expanse of remnant CPW within the area known as the Scenic Hills. The 
remaining 22.1 hectares of CPW is dispersed throughout the remainder of the site. 
 
The draft ILP proposes the removal of the 22.1 hectares of CPW which is within the 
development footprint proposed by the ILP. The removal of the CPW will be offset by 
retaining the 20.26 hectares of CPW in the north-western corner of the site and 
applying an E2 Environmental Conservation zone to this land as shown on the 
diagram at Figure 3. The ongoing preservation and maintenance of the land will be 
secured via a Biobanking Agreement (BA) between the landowner and the Office of 
Environment and Heritage (OEH). A BA is a legally enforceable agreement which is 
binding upon the current and future owners of the CPW land. The BA prevents 
development from occurring on the land and provides a perpetual income source for 
conservation and maintenance works. The BA will need to be finalised between the 
OEH and the landowner prior to development consent being granted for subdivision 
works which require the removal of CPW.  
 
It is currently proposed that the E2 Environmental Conservation zoned land will be 
located within two large private lots. Each of these lots will include a small portion of R1 
General Residential zoned land which can accommodate a single dwelling house and 
an appropriate bushfire Asset Protection Zone (APZ). The future owners of the E2/R1 
zoned lots will benefit from the BA and will be responsible for applying funds received 
from the BA towards the conservation and maintenance of the E2 zoned land. 
 
As an alternative, the developer and landowner have indicated that they would be 
willing to consider dedicating the E2 zoned land to Council. Under this option, Council 
would become the beneficiary of the BA funding and would require Council to perform 
the conservation and maintenance works for the land. The option is considered to have 
merit. However, there is currently insufficient information available regarding the 
income generated by the BA and the financial implications to Council to enable a 
recommendation to be made to Council regarding the acceptance of this land. Should 
public ownership of the land be proposed, a future report would be submitted to 
Council subject to the outcomes of the BA process, the income to be generated by the 
BA, and the viability of Council accepting the E2 land. 
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It is important to note that the OEH have been consulted regularly throughout the 
planning process in determining the appropriate zoning and ownership outcome for the 
CPW land and support the proposed approach. 
 
 

 
Figure 3 – E2 Environmental Conservation land shown in beige 
 
Visual impact 
 
The visual impact assessment explored the visual impact of future development when 
viewed from both the Scenic Hills in the Campbelltown LGA and the Raby homestead 
within the Camden LGA. The assessment identified a section of the ridgeline shown in 
the diagram at Figure 4 as being visually prominent. Section C12.13 of the draft DCP 
amendment for Emerald Hills includes the diagram and a number of development 
controls which seek to minimise the visual impact of development in terms of height, 
colours, materials, landscaping, and street lighting which is designed to minimise the 
spill of light. 
 
In addition, the proposed amendment to the Height of Buildings map for Emerald Hills 
in the Camden LEP 2010 will limit the height of buildings in the vicinity of the ridgeline 
to 8.5m.  
The proposed DCP and LEP controls are consistent with the recommendations of the 
expert consultant who undertook the visual impact assessment, and will mitigate the 
visual impact of future development on the site.  
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Figure 4 – Visually prominent ridgeline area shown green  
 
Heritage 
 
The Emerald Hills site housed the former St Andrews Home for Boys which was 
established in 1934 and used in various capacities until 1987. The buildings on the site 
were never listed as items of local, state or national heritage significance. 
 
Council granted development consent on 17 February 2011 to demolish the existing 
buildings on the site, with demolition commencing on 11 April 2012. The demolition 
was suspended in July 2012 due to a Gateway Determination condition which required 
heritage assessment of the site to be undertaken. This assessment was finalised in late 
February 2013 and a detailed review was undertaken in consultation with the Heritage 
Branch of the Office of Environment & Heritage. In light of the partial demolition of the 
buildings on the site, and the recent State Heritage Listing of ‘Tocal’ which is 
considered to be a better and more complete example of the architectural style 
featured in the buildings of the St Andrews Home for Boys, it was considered 
appropriate that the remaining buildings be demolished following the preparation of an 
archival photographic record. Subsequently, an archival photographic record was 
prepared and the demolition of the buildings was completed in June/July 2013. 
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The draft DCP amendment for Emerald Hills includes specific controls relating to 
Aboriginal and European heritage which require the preparation of a heritage 
interpretation strategy as part of the development of the site. 
 
Infrastructure servicing and delivery plan 
 
The infrastructure servicing and delivery plan notes that potable water, wastewater, 
electricity, communications and natural gas utility services will be available to service 
the first stage of the Emerald Hills site by December 2014. 

FINANCIAL IMPLICATIONS 

The Emerald Hills rezoning will result in the development of 1280 residential lots which 
will yield additional rates income for Council, and will allow Council to provide the 
necessary services and maintenance to the future residents of Emerald Hills. The draft 
VPA avoids Council being obligated to coordinate the project management and delivery 
of infrastructure for the development, and transfers the financial risk associated with 
cost overruns to the developer. The draft VPA proposes to dedicate 7.5 hectares of 
embellished riparian corridor and transmission easement land and 13.9 hectares of 
passive and open space land to Council. The maintenance of the combined open 
space, riparian corridor and transmission easement network can be offset via the rates 
income as noted above. 

CONCLUSION 

The proposed Emerald Hills rezoning follows best-practice guidelines for the 
masterplanning of new residential developments in a greenfield context. The proposed 
ILP, aided by the proposed LEP and DCP amendments, will create a rich and vibrant 
community. The draft VPA will ensure the timely and efficient provision of infrastructure 
to support the needs of future residents.  
Recommendation 

 

RECOMMENDED 

That Council:  
 
i. endorses the planning package for Emerald Hills for the purpose of public 

exhibition which includes the amended planning proposal, draft amendment 
to the Camden LEP 2010 and associated maps, draft amendment to the 
Camden DCP 2011, draft Indicative Layout Plan, draft Voluntary Planning 
Agreement including the explanatory note and attachments, and the suite of 
supporting documents and specialist studies; 

ii. publicly exhibits the planning package for Emerald Hills for a period of 28 
days and consults with the relevant agencies in accordance with the 
requirements of the Gateway Determination; 

iii. requires a further report to Council at the conclusion of the public exhibition 
and agency consultation period. 

 
 

 

ATTACHMENTS   
 
1. Emerald Hills Planning Proposal  
2. Draft Emerald Hills DCP amendment  
3. Emerald Hills Planning Report - Provided under separate cover  
4. Draft Emerald Hills VPA - Provided under separate cover  
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Attachment 1: Emerald Hills Planning Proposal 
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(ORD04) Camden LEP 2010 Amendment 30 - Orielton 

ORDINARY COUNCIL 
ORD04 

  

SUBJECT: CAMDEN LEP 2010 AMENDMENT 30 - ORIELTON 
FROM: Director Governance  
TRIM #: 13/42717     
 

  

PURPOSE OF REPORT 

The purpose of this report is to seek endorsement from Council of a draft Planning 
Proposal to amend the minimum lot size for the Orielton Homestead lot in the 
Harrington Grove development. The draft Planning Proposal is provided as 
Attachment 1 to this report. 
 
BACKGROUND 
 
Harrington Grove West was rezoned in 2007 to facilitate limited residential 
development and the conservation of Orielton Homestead. The subject site was zoned 
R5 Large Lot Residential with a minimum lot size of 40ha (see map below). In order to 
deliver the development as outlined in the Structure Plan adopted in 2007, subdivision 
of the homestead lot from the balance of the site is required. This cannot be 
undertaken under the current minimum lot size. 
 
MAIN REPORT 
 
Proposal 
 
The hatched area in the map shown below is zoned R5 Large Lot Residential with a 
range of minimum lot sizes from 700m2, 2000m2 and 6000m2 and is one of the next 
precincts to be developed in the Harrington Grove development. This proposal 
facilitates the access required to ensure the timely release of this first stage of the 
development. 
 
The proposal is to amend the minimum lot size of the subject site. The area as shown 
is 11ha, but will need to have a smaller minimum lot size to accommodate subdivision 
for an entry road, road widening for The Northern Road and drainage reserves. If 
subdivision for roads and drainage were to occur after the plan was made to reduce the 
minimum lot size then the area would be less that 11ha and the subdivision of the 
approved Structure Plan residential development could not occur. Therefore the 
proposal is to amend the minimum lot size from 40ha to 7ha. This will enable the 
heritage lot to be excised from the overall holding. It will not enable any further 
subdivision of the land as the minimum lot size will prevent this. 
 
Studies 
 
Given the minor nature of this Planning Proposal it is recommended that no studies are 
required for this change to the LEP. It is noted that the subject land is listed as an item 
of state significance on the state heritage register. During the initial rezoning process a 
Heritage Agreement, Voluntary Planning Agreement and Heritage Conservation 
Management Plan were prepared. These documents assessed the heritage 
significance of the site and determined that this site, together with the adjacent open 
space, shown green on the map below, would provide a sufficient curtilage to the site. 
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This Planning Proposal facilitates the delivery of the outcome intended by these 
documents. As these documents have already been prepared for the site previously, it 
is not considered that any further studies are necessary given the nature of the 
Planning Proposal and that it is consistent with these documents.  
 
Subject site: Orielton Heritage Homestead 
 

 
Agency Consultation and Public Exhibition 
 
Given the listing of the site on the state heritage register, it is necessary to consult with 
the Office of Environment and Heritage (Heritage Branch). Due to the extensive 
consultation undertaken during the previous rezoning and the fact that this amendment 
will only facilitate the timely subdivision of residential land and ensure that the subject 
site cannot be further subdivided, it is recommended that no other public agencies be 
consulted. 
 
It is recommended that the public exhibition period for the Planning Proposal be 28 
days and be conducted in the following manner: 
 
• consultation with Camden Historical Society advising of the details of the 

exhibition; 
• an advertisement be placed in the Camden Advertiser advising of the exhibition 

period; 
• exhibition material displayed at Narellan and Camden Customer Service Centres 

and Libraries; and 
• exhibition material will be available on Council’s website. 
 
At the conclusion of the exhibition period, a report will be submitted back to Council 
detailing any submissions received to the draft Planning Proposal. 
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LEP Delegation 
 
Council intends to use its delegation pursuant to Section 23 Environmental Planning 
and Assessment Act 1979 for this Planning Proposal. This will enable Council to 
streamline the processing of the amendment to the Camden LEP. The request for 
delegation will be made as part of the Gateway submission. The General Manager is 
Council’s nominated officer. 
 
Where to from here 
 
If Council resolves to support the draft Planning Proposal it will be forwarded to the 
DP&I for Gateway Determination. If Gateway Determination to proceed is received the 
draft Planning Proposal will be placed on exhibition for 28 days. At the conclusion of 
the exhibition period the matter will be reported back to Council for consideration of any 
submissions received and for final determination of the Planning Proposal. 
 
Given this Planning Proposal is minor in nature it is anticipated that the rezoning 
process will take approximately 6 months from the time of Gateway Determination. 

FINANCIAL IMPLICATIONS 

There are no direct financial implications to Council as a result of this Planning 
Proposal. 

CONCLUSION 

The draft Planning Proposal, to reduce the minimum lot size of the subject site from 
40ha to 7ha will ensure that: 
 

1) there is no further subdivision of the heritage homestead lot once it is 
subdivided in accordance with the approved Structure Plan with allowance for 
the entry road, road widening and drainage reserves; and 

2) subdivision of the approved Structure Plan residential development can 
proceed. 

 
Should Council resolve to proceed with the draft Planning Proposal it will be forwarded 
to Gateway for determination. Following the public exhibition period, the draft Planning 
Proposal and any submissions will be reported back to Council. 
 
Recommendation 

 

RECOMMENDED 

That Council:  
 
i. endorse the draft Planning Proposal to reduce the minimum lot size of the 

subject site from 40ha to 7ha, and forward to the Department of Planning and 
Infrastructure for Gateway Determination; 

 
ii. upon favourable Gateway Determination place the draft Planning Proposal on 

public exhibition for 28 days; and 
 
iii. require a report be bought back to Council following the completion of the 

public exhibition. 
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ATTACHMENTS   
 
1. Amendment 30 Orielton Planning Proposal
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