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ORDINARY COUNCIL

SUBJECT: PRAYER

PRAYER

Almighty God, bless all who are engaged in the work of Local Government. Make us of
one heart and mind, in thy service, and in the true welfare of the people we serve:
We ask this through Christ our Lord.

Amen

*kkkkkhkkkk

Almighty God, give thy blessing to all our undertakings. Enlighten us to know what is
right, and help us to do what is good: We ask this through Christ our Lord.

Amen

kkkkkkhkhkkk

Almighty God, we pause to seek your help. Guide and direct our thinking. May your will
be done in us, and through us, in the Local Government area we seek to serve: We ask
this through Christ our Lord.

Amen

*kkkkkkkkk

AFFIRMATION

We affirm our hope and dedication to the good Government of Camden and the well
being of all Camden'’s residents, no matter their race, gender or creed.

We affirm our hope for the sound decision making by Council which can improve the
quality of life in Camden.

Either — ”"So help me God” or “I so affirm” (at the option of councillors)

*kkkkkkkk

We pledge ourselves, as elected members of Camden Council, to work for the
provision of the best possible services and facilities for the enjoyment and welfare of
the people of Camden.

Either — "So help me God” or “I so affirm” (at the option of councillors)

*kkkkkkkk
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ORDINARY COUNCIL

SUBJECT: ACKNOWLEDGMENT OF COUNTRY

| would like to acknowledge the traditional custodians of this land on which we meet
and pay our respect to elders both past and present.
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ORDINARY COUNCIL

SUBJECT: RECORDING OF COUNCIL MEETINGS

In accordance with Camden Council's Code of Meeting Practice and as permitted
under the Local Government Act this meeting is being audio recorded by Council staff
for minute taking purposes.
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ORDINARY COUNCIL

SUBJECT: APOLOGIES

Leave of absence tendered on behalf of Councillors from this meeting.

RECOMMENDED

That leave of absence be granted.
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ORDINARY COUNCIL

SUBJECT: DECLARATION OF INTEREST

NSW legislation provides strict guidelines for the disclosure of pecuniary and non-
pecuniary Conflicts of Interest and Political Donations.

Council's Code of Conduct also deals with pecuniary and non-pecuniary conflict of
interest and Political Donations and how to manage these issues (Clauses 7.5 -7.27).

Councillors should be familiar with the disclosure provisions contained in the Local
Government Act 1993, Environmental Planning and Assessment Act, 1979 and the
Council's Code of Conduct.

This report provides an opportunity for Councillors to disclose any interest that they

may have or Political Donation they may have received relating to a Report contained
in the Council Business Paper and to declare the nature of that interest.

RECOMMENDED

That the declarations be noted.
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ORDINARY COUNCIL

SUBJECT: PUBLIC ADDRESSES

The Public Address segment (incorporating Public Question Time) in the Council
Meeting provides an opportunity for people to speak publicly on any item on Council’s
Business Paper agenda or on any matter within the Local Government area which falls
within Council jurisdiction.

Speakers must book in with the Council office by 4.00pm on the day of the meeting and
must advise the topic being raised. Only seven (7) speakers can be heard at any
meeting. A limitation of one (1) speaker for and one (1) speaker against on each item is
in place. Additional speakers, either for or against, will be identified as ‘tentative
speakers' and should only be considered where the total number of speakers does not
exceed seven (7) at any given meeting.

Where a member of the public raises a question during the Public Address segment, a
response will be provided where Councillors or staff have the necessary information at
hand; if not a reply will be provided at a later time. There is a limit of one (1) question
per speaker per meeting.

All speakers are limited to 4 minutes, with a 1 minute warning given to speakers prior to
the 4 minute time period elapsing.

Public Addresses are recorded for administrative purposes. It should be noted that
speakers at Council meetings do not enjoy any protection from parliamentary-style
privilege. Therefore they are subject to the risk of defamation action if they make
comments about individuals. In the event that a speaker makes potentially offensive or
defamatory remarks about any person, the Mayor/Chairperson will ask them to refrain
from such comments.

The Mayor/Chairperson has the discretion to withdraw the privilege to speak where a
speaker continues to make inappropriate or offensive comments about another person.

RECOMMENDED

That the public addresses be noted.
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ORDINARY COUNCIL

SUBJECT: CONFIRMATION OF MINUTES

Confirm and adopt Minutes of the Ordinary Council Meeting held 26 November 2013.

RECOMMENDED

That the Minutes of the Ordinary Council Meeting held 26 November 2013, copies
of which have been circulated, be confirmed and adopted.
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ORDINARY COUNCIL
ORDO1

SUBJECT: DRAFT SUBMISSION ON BRINGELLY BRICKWORKS STATE
SIGNIFICANT DEVELOPMENT APPLICATION

FROM: Director, Development & Health

TRIM #: 13/69626

PURPOSE OF REPORT

The purpose of this report is to seek Council’'s endorsement of a draft submission on a
State Significant development application (DA) currently being assessed by the
Department of Planning and Infrastructure (DPI). This DA proposes an expansion to
the existing Bringelly Brickworks operation at 60 Greendale Road, Bringelly.

BACKGROUND

The Bringelly Brickworks is located at 60 Greendale Road, Bringelly and is operated by
Boral Bricks Pty Ltd (Boral). The brickworks have been in operation on the site since
1968 and underwent an upgrade in 1991.

Boral also operate a brickwork facility at Badgerys Creek. On 30 March 2012, Boral
ceased brick production at its Badgerys Creek site, however maintains the facility for
future use.

An aerial photo of the Bringelly site is provided below:
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The site lies at the northern most edge of the Camden LGA with the Liverpool LGA
being located on the northern side of Greendale Road. The overall site has an area of
approximately 384.8ha, has undulating topography and contains a large dam and a mix
of native and exotic vegetation. Thompsons Creek also flows through the site. The
majority of the site is mapped as bush fire prone land, contains extensive areas of
environmentally sensitive land and is located in both the future Bringelly and Lowes
Creek precincts of the South West Growth Centre.

The brickworks occupy an area of approximately 29.3ha at the northern end of the site
adjacent to Greendale Road.

An existing site plan for the brickworks is provided below:

To the east of the site is Bringelly village, Bringelly public school, shops, a park and
community centre. The Northern Road also lies to the east. To the south lies the rural
area of Cobbitty with Cobbitty village further to the south. To the west are the University
of Sydney Camden Farms and the Nepean River. To the north is the Liverpool LGA
and the rural residential suburb of Bringelly.

The proposed expansion is State Significant Development pursuant to Clause 7(1)(b),
Schedule 1 of State Environmental Planning Policy (State and Regional Development)
2011 in that it is an extractive industry that will extract more than 5 million tonnes. The
total extractable resource at the site is 7.9 million tonnes. Consequently the Minister for
Planning and Infrastructure is the consent authority for the proposed expansion.

On 24 December 2012, DPI issued Director General's requirements outlining the
information required in an environmental impact statement (EIS) for the proposed
expansion. This information included assessments on a wide range of matters
including noise, air quality, traffic, biodiversity and heritage.
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During the preparation of the EIS the applicant undertook community consultation
which included notification letters, one on one meetings, an open site inspection and
community presentations.

The DA was subsequently lodged with DPI and is on public exhibition from 6 November
to 9 December 2013. The DA was exhibited at DPI's information centre in the Sydney
CBD, Council's Camden office and library, Liverpool Council’s administration building in
Liverpool and the Nature Conservation Council in Newtown.

Council staff contacted DPI and requested an extension of time to lodge a submission
on the DA. DPI agreed to provide Council with an extension until 13 December 2013.

Council staff have undertaken a review of the EIS and prepared a draft submission for
Councillors’ consideration and endorsement. A copy of the draft submission is
provided as Attachment 1 to this report.

MAIN REPORT

The Proposal

The proposed expansion of the brickworks will involve the following:
1. anincrease in the quarry area from 9.9ha to 30.65ha to a maximum depth of 30m;

2. an increase in the quarry extraction rate from two (25 on-site days) extractive
campaigns per year to three (44 on-site days) extractive campaigns per year;

3. anincrease in brick production from 160,000 tonnes to 263,5000 tonnes per year,
4. importation of 96,000 tonnes per year of raw materials required for brickmaking;

5. construction of extensions to the existing clay preparation building and part of the
brick manufacturing plant near the kiln exit;

6. 1.16ha of existing native vegetation (as defined by the Biodiversity Certification
Order) will be cleared from non-certified areas of the site with an offset of 1.93ha of
existing native vegetation to be retained in certified areas of the site;

7. construction of a 4.5m high noise bund along the northern boundary of the quarry
operations (362m long with a 21m wide base);

8. construction of a replacement access driveway 150m to the east of the existing
access driveway;

9. provision of two recycled water storage tanks;
10. upgrades to the existing on-site sewage treatment plant;

11.an average of 33 additional light vehicle movements and 98 heavy vehicle
movements per day;

12. operating hours of:

Quarrying operations (including associated vehicle movements)
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6am-6pm Monday to Friday and 6am-12 noon Saturday (no change from existing)
Processing/manufacturing

Unlimited (subject to noise level compliance) (no change from existing)

Truck movements and deliveries to and from the site

6am-6pm Monday to Friday and 6am-1pm Saturday; and

13. the employment of an additional 34 staff for an overall total of 72 staff employed at
the site.

The value of the prosed works is approximately $4,226,607.

The proposed development will be undertaken in a staged manner over approximately
30 years. The site will also be progressively rehabilitated in 3 stages.

The proposed site plan for the brickworks expansion is provided below:

Assessment

Council staff have undertaken a review of the EIS and raise no objection in principle to
the proposed expansion. However there are several issues that require further
information and consideration before the application can be determined. These issues
are detailed in the draft submission attached to this report.

A summary of the key issues is provided below:
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Environmental

There is the potential for significant noise impacts from the combined operation of the
processing/manufacturing and quarrying (extraction campaigns) when both occur at the
same time. An assessment of cumulative noise should be undertaken.

Council staff are not satisfied with the acoustic detail and mitigation measures
proposed to achieve compliance in relation to noise from a front end loader machine. In
addition, the EIS falls short of providing acoustic solutions to mitigate quarrying
(extraction campaigns) noise.

Ecological

The proposed offsetting for the loss of existing native vegetation must be undertaken in
accordance with condition 8 of the “Order to Confer Biodiversity Certification on State
Environmental Planning Policy (Sydney Region Growth Centres) 2006” and addressed
in a flora and fauna management plan.

Suitable habitat boxes to replace the loss of tree hollows are to be installed as part of
an action in the flora and fauna management plan for the site.

Traffic

The new access way will be located less than 250m away from the start of a nearby
school zone. There may be an impact on on-street parking availability for parents. A
detailed design is required to assess the proposed replacement access. The design
must also provide detail on how appropriate sightlines will be achieved, taking into
consideration existing/proposed vegetation and the proposed bunding.

The increase in traffic, especially heavy vehicles, will have an impact on the safety and
amenity in the vicinity of the school. It is recommended that the applicant provide
further information on how this will be mitigated.

The carriageway on Greendale Road in the vicinity of the school is approximately
5.25m wide in each direction. This leaves 3.25m to pass a parked vehicle so it is likely
that trucks will cross over the centrelines to maintain a safe distance from the parked
vehicles, leading to the safety concerns. It is recommended that the applicant provides
further information on how this will be addressed.

The existing road shoulders on both sides of Greendale Road are in poor condition,
largely due to heavy vehicle usage on Greendale Road. The applicant should be
required to fund the reconstruction of the shoulders between the new access and The
Northern Road to minimise damage to the road pavement.

The applicant should also be required to fund the upgrading of Greendale Road to an
industrial road standard between the site and The Northern Road.

The applicant only proposes to widen the westbound lane of Greendale Road to
accommodate a 60m left turn lane. This is less than what is at the existing site
access. The warrant for a rural type “AUL” layout should be pursued as the minimum
treatment on Greendale Road.

The applicant only proposes to clear vegetation on the eastern side of the proposed
replacement access driveway road. Vegetation clearing will also be required on the
western side.
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Noise Bunds

The proposed noise bunds should be appropriately landscaped with native vegetation
to soften and screen the appearance of the site from public view.

Contributions

Council's Contributions Plan 7 (Road Maintenance: Extractive Industry) (CP) applies to
this site. Monetary contributions must be paid to Council in accordance with the CP to
provide funding for ongoing road maintenance.

Furthermore, any outstanding payments required by the existing 1991 development
consent for this site must be paid to Council prior to any new consent becoming
operational.

Inaccuracies in the EIS

The EIS states that in the vicinity of Greendale Road the speed limit on The Northern
Road is 80km per hour. This is incorrect as in the vicinity of Greendale Road the speed
limit on The Northern Road is 60km per hour and 40km per hour during school drop off
and pick up times at Bringelly Public School. The school is situated on the north
western corner (Liverpool side) of the Greendale Road and The Northern Road
intersection.

The EIS states that as the boundary between the Camden and Liverpool LGAs falls on
the centreline of Greendale Road, both Councils have an agreement in place that
Liverpool Council undertake all road maintenance on Greendale Road, whilst Camden
Council provides half of the funding towards the maintenance or any upgrading.

This statement is incorrect as Camden Council funds, maintains and upgrades the
southern side of Greendale Road. There is however some funding and design work
being undertaken by both Councils to upgrade a larger section of Greendale Road near
the Dwyer Road Intersection.

Planning

Part of the proposed building extensions will reach a maximum building height of 10.4m
from existing ground level. The maximum building height for this site stipulated by
Camden Local Environmental Plan 2010 is 9.5m. However given that this part of the
building extension will be behind the existing buildings, and that those buildings are of
a similar height, it is not considered that this height variation will have any adverse
visual impacts and therefore no objection is raised.

FINANCIAL IMPLICATIONS

This matter has no direct financial implications for Council.

CONCLUSION

DPI has publicly exhibited a State Significant DA for an expansion of the existing
Bringelly Brickworks at 60 Greendale Road, Bringelly. Council staff have prepared a
draft submission for Councillors’ consideration and endorsement.
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RECOMMENDED

That Council:

i. endorse the draft submission on the Bringelly Brickworks State Significant
DA; and

ii. forward the submission to DPI for consideration as part of its assessment of
the DA.

ATTACHMENTS

1. Draft Submission
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Attachment 1

Draft Submission

ORDO1

Attachment 1

13 December 2013

Attention — Manager, Mining Projects
Department of Planning and Infrastructure
GPO Box 39

SYDNEY NSW 2001

Dear Sir,
RE: Bringelly Brickworks Project (SSD-5684)

PROPERTY: 60 Greendale Road, Bringelly
Lot: 11, DP: 1125892

Reference is made to the above State Significant development application (DA)
which is currently being assessed by your department.

Whilst Council raises no objection in principle to the proposed expansion, Council
submits that several issues require further information and consideration before the
application can be determined.

Environmental

Due to the exceedance of noise criteria for the processing/manufacturing and
quarrying activities when modelled in isolation of each other, the cumulative
modelling of both activiies when undertaken at the same time will lead to higher
exceedances of noise criteria and a requirement for further mitigation.

There is the potential for significant noise impacts from the combined operation of the
processing/manufacturing and quarrying (extraction campaign) when both occur at
the same time. An assessment of cumulative noise should be undertaken.

The application fails to provide sufficient acoustic detail on how to successfully
mitigate noise from the “front end loader” machine in order to obtain a sound power
level of 102d(BA) to achieve noise compliance. In addition, the EIS falls short of
providing acoustic solutions to mitigate quarrying (extraction campaigns) noise.

Council considers that noise from driveway construction and realignment activities
can be successfully controlled either at source or receiver locations with the use of
temporary noise barriers where the construction period is for approximately 8 weeks
only.
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Attachment 1

Draft Submission

A separate Section 68 application under the Local Government Act 1979 for a
commercial sewage treatment facility will be required to be submitted to and
approved by Council. This application must be supported by documentation from a
qualified wastewater consultant.

Ecological

The proposed offsetting for the loss of Existing Native Vegetation must be
undertaken in accordance with Condition 8 of the “Order to Confer Biodiversity
Certification on State Environmental Planning Policy (Sydney Region Growth
Centres) 2006" and addressed in a flora and fauna management plan.

Suitable habitat boxes to replace the loss of tree hollows are to be installed as part of
an action in the flora and fauna management plan for the site.

Traffic

The new access way will be located less than 250m away from the start of the
nearby school zone. There may be an impact on on-street parking for parents. A
detailed design is required to assess the proposed access. The design must also
provide details on how appropriate sightlines will be achieved taking into
consideration existing/proposed vegetation and the proposed bunding.

The increase in traffic, especially heavy vehicles, will have an impact on the safety
and amenity in the vicinity of the school. It is recommended that the applicant provide
further information on how this will be mitigated.

The carriageway on Greendale Road in the vicinity of the school is approximately
5.25m wide in each direction. This leaves 3.25m to pass a parked vehicle so it is
likely that trucks will cross over the centrelines to maintain a safe distance from the
parked vehicles, leading to the safety concerns. It is recommended that the applicant
provide further information on how this will be addressed.

The existing road shoulders on both sides of Greendale Road are in poor condition,
largely due to heavy vehicle usage on Greendale Road. The applicant should be
required to fund the reconstruction of the shoulders between the new access and
The Northern Road to minimise damage to the road pavement.

The applicant should also be required to fund the upgrading of Greendale Road to an
industrial road standard between the site and The Northern Road.

The applicant only proposes to widen the westbound lane of Greendale Road to
accommodate a 60m left turn lane. This is less than what is at the existing site
access. The warrant for a Rural Type “AUL" Layout should be pursued as the
minimum treatment on Greendale Road.

The applicant only proposes to clear vegetation on the eastern side of the proposed
new site access road. Vegetation clearing will be required on the western side.
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Attachment 1

Draft Submission

ORDO1

Attachment 1

Noise Bunds

The proposed noise bunds should be fully landscaped with native vegetation to
soften and screen the appearance of the site from public view.

Contributions

Council's Contributions Plan 7 (Road Maintenance: Extractive Industry) (CP) applies
to this site. Monetary contributions must be paid to Council in accordance with the
CP to provide funding for ongoing road maintenance.

Furthermore, any outstanding payments required by the existing 1991 development
consent for this site must be paid to Council prior to any new consent becoming
operational.

Inaccuracies in the EIS

The EIS states that in the vicinity of Greendale Road the speed limit on The Northern
Road is 80km per hour. This is incorrect as in the vicinity of Greendale Road the
speed limit on The Northern Road is 60km per hour and 40km per hour during school
drop off and pick up times at Bringelly Public School. The school is situated on the
north western corner (Liverpool side) of the Greendale Road and The Northern Road
intersection.

The EIS also states that as the boundary between the Camden and Liverpool LGAs
falls on the centreline of Greendale Road, both Councils have an agreement in place
that Liverpool Council undertake all road maintenance on Greendale Road, whilst
Camden Council provides half of the funding towards the maintenance or any
upgrading.

This statement is incorrect as Camden Council funds, maintains and upgrades the
southern side of Greendale Road. There is however some funding and design work
being undertaken by both Councils to upgrade a larger section of Greendale Road
near the Dwyer Road Intersection.

Planning

Part of the proposed building extensions will reach a maximum building height of
10.4m from existing ground level. The maximum building height for this site under the
Camden Local Environmental Plan 2010 is 9.5m. Given that this part of the building
extension will be behind the existing buildings and as those buildings are of a similar
height, it is not considered that this height variation will have an adverse visual
impact and therefore no objection to it is raised.

Should you have any enquiries in relation to this matter, please do not hesitate to
contact Ryan Pritchard, Team Leader — Town Planning Assessments on (02) 4654
7715.
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Attachment 1

Draft Submission

Yours sincerely,

Ron Moore
GENERAL MANAGER
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ORDINARY COUNCIL
ORDO02

SUBJECT: SPRING FARM RESOURCE RECOVERY FACILITY - EXHIBITION OF
ENVIRONMENTAL ASSESSMENT

FROM: Director, Development & Health

TRIM #: 13/72528

PURPOSE OF REPORT

The purpose of this report is to advise Council of the receipt of advice from the
Department of Planning and Infrastructure (DPI) regarding proposed changes to the
operations of the Spring Farm Resource Recovery Facility and to seek Council’s
endorsement of a draft submission.

BACKGROUND

The waste facility was upgraded from a putrescible landfill to an alternative waste
treatment facility in 2009 but was decommissioned in 2011 after numerous operational
issues.

The facility now primarily functions as a receiving facility where waste is sorted and
trucked off site to other facilities for processing. The wet processing of waste was found
to be problematic and the tank farm which was used for anaerobic processing of
organic waste ceased.

The current proposal primarily relates to the re-use of the existing tank farm for the
treatment of liquid waste. This waste is proposed to be conveyed onto the site from
other metropolitan areas and is expected to predominantly be leachate. Leachate is
generally high in ammonia, high in BOD (Biochemical Oxygen Demand) and high in
dissolved salts. This proposal would anaerobically treat the waste to a point where it
will be suitable for discharge to sewer and in the process would generate methane to
be used as a source of power generation.

MAIN REPORT

The Environmental Assessment that has been received proposes to use part of the
facility to treat 520m?® per day of liquid waste. Council received advice from the DPI on
12 November with comments due 28 November. To facilitate this report to Council, a
14 day extension was granted by the DPI.

The Environmental Assessment has considered topics such as:-

Traffic and Transport;
Soil and Water;

Air Quality and Odouir;
Visual Impacts;
Acoustics;

Hazards and Risks; and
Cumulative Impacts.

NookrwbdE

Council officers have considered the proposal and raise concerns in relation to odour.
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As Council is aware, the main issue with the facility is the impact of odour on
surrounding residential receivers.

In 2009, the facility was upgraded from a putrescible landfill to an advanced waste
treatment facility which was to see the processing of wastes from Camden,
Campbelltown, Wollondilly and Wingecarribee Council collection areas. It was
purported in the tender that the facility would be operated under negative pressure and
that there would be no adverse impact by way of odour. This was not to be the case.
Council and the EPA received numerous complaints from the community over a
number of years and when the business was bought by Sita they decided to
decommission the plant.

One of the primary elements of the plant that was not dismantled was the tank farm. It
is this element that is proposed to be used. Leachate will be imported onto the site from
various sites and will be treated in the anaerobic digestion tanks. This process will
reduce the levels of ammonia and the BOD in the liquid. This process can lead to the
emissions of odour. The encroaching residential areas of Spring Farm and Mount
Annan South are only a short distance from the boundaries of the facility.

An odour assessment undertaken as part of the application suggests there will be no
emission of odour in excess of the 20U (odour unit) contour from the boundary of the
site. However, odour impact assessment is not an exact science.

Council officers requested that cumulative impact assessment of all odours be
undertaken, which takes into account all odour sources at the facility. At this stage,
Council officers are not satisfied that this assessment has been undertaken to the
fullest extent and this may lead to unacceptable levels of odour being experienced.

FINANCIAL IMPLICATIONS

This matter has no direct financial implications for Council.

CONCLUSION

Odour in the Spring Farm area continues to be of concern to Council and the
community and there is no confidence that on this occasion that it has been fully
addressed. It is recommended that Council object to the proposal on this basis.

A copy of the draft submission is provided as Attachment 1 to this report.

RECOMMENDED

That Council:

i. endorse the draft submission in relation to the Spring Farm Resource
Recovery Facility objecting to the proposal due to potential odour impacts;

ii. forward the submission to the Department of Planning and Infrastructure;
and

iii. write to the State Member for Camden seeking his support on this matter.
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ATTACHMENTS

1. Draft Submission Resource Recovery Facility
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Draft Submission Resource Recovery Facility

29 November 2013

Planning & Infrastructure
23-33 Bridge Street
SYDNEY NSW 2000

Attention: David Mooney
Dear David,

Objection: Spring Farm Resource Recovery Facility (05-0098 MOD 5) Notice of
Public Exhibition

Please be advised that Camden Council has reviewed the Environmental
Assessment (EA) placed on public exhibition and lodges this as an objection to the
proposal.

The proposal is primarily for the re-use of the existing tank farm to treat up to 520m3
of liquid waste per day. The untreated waste will be trucked to the site, treated, and
ultimately disposed to sewer under a trade waste agreement.

The EA is supported by a number of technical reports that cover the following topics:

e Traffic and Transport;

+ Soil and Water;

* Air Quality and Odour;
« Visual Impacts;

* Acoustics;

* Hazards and Risks; and
e Cumulative Impacts.

Following Council's review of the proposal the main issue of concern relates to the
additional generation of odour and the “cumulative” level of odour impact expected to
impact on the adjoining residential landuse.

The Air Quality and Odour Assessment report referenced in the EA (dated
September 2013) provides a combined odour emission plan from the existing landfill,
Advanced Resource Recovery Technology (ARRT) facility, the Material Recovery
Facility (MRF), and Camden organics. The cumulative odour concentrations for the 2
QOdour Unit (the criteria) Contour Line was modelled to show no impact on future
adjoining residential receptors.

In contrast, Council has also recently received an amended Odour Assessment
report (dated November 2013) in support of a residential subdivision application
(currently being determined by Council) that also required a cumulative assessment
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of all approved odour generating activities located in Spring Farm. This more recent
report included all of the identified odour sources in the EA (Air Quality and Odour
Assessment, Dated September 2013) but also included one additional composting
business approved to utilise up to 50000 tonnes of material.

The cumulative odour concentrations from this second (amended) odour assessment
modelled that the 2 Odour Unit Contour line will impact on future residential receptors
adjoining the landfill / treatment facility.

Given the inconsistency in the odour modelling results depicting the cumulative
impact as contained in the assessment report for the EA and for the residential
subdivision application, Council objects to the proposal to utilise the facility to treat
liqguid waste as there is potential for odour to exceed the criteria for residential
receptors.

Yours Sincerely

Nicole Magurren
Director — Development & Health
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SUBJECT: ASBESTOS POLICY
FROM: Director, Development & Health
TRIM #: 13/7475

PURPOSE OF REPORT

The purpose of this report is for Council to consider a draft Asbestos Policy (Policy)
and to seek Council’'s endorsement to place the draft Policy on public exhibition.

BACKGROUND

A Model Asbestos Policy was developed by the Local Government and Shires
Associations of NSW (LGSA) on behalf of the Heads of Asbestos Coordination
Authorities Working Group to assist NSW councils to formulate an Asbestos Policy.

The objective of this Policy is to promote a consistent approach to asbestos
management by local government across NSW. The Policy was designed for councils
to either adapt an existing asbestos policy or develop a new asbestos policy.

The Heads of Asbestos Coordination Authorities Working Group comprises a number
of State Government agencies that provided valuable input to this Policy. A Local
Government Reference Group and members of staff from councils across NSW also
contributed useful advice regarding the Model Asbestos Palicy.

MAIN REPORT

In Australia, asbestos was gradually phased out of building materials in the 1980s and
the supply and installation of asbestos containing goods has been prohibited since 31
December 2003. Yet asbestos materials still exist in many homes, buildings and other
assets and infrastructure. It is estimated that one in three Australian homes contains
asbestos.

Where material containing asbestos is in a non-friable form (that is, cannot be crushed
by hand into a powder), undisturbed and painted or otherwise sealed, it may remain
safely in place. However, where asbestos containing material is broken, damaged,
disturbed or mishandled, fibres can become loose and airborne posing a risk to health.
Breathing in dust containing asbestos fibres can cause asbestosis, lung cancer and
mesothelioma.

It is often difficult to identify the presence of asbestos by sight. Where a material cannot
be identified or is suspected to be asbestos, it is best to assume that the material is
asbestos and take appropriate precautions. Further information about asbestos and the
health impacts of asbestos can be found in Appendix A of the Policy and website links
to additional information are provided in Appendix B.

Council has an important role in minimising exposure to asbestos, as far as is
reasonably practicable, for both:

. residents and the public within the Local Government Area (LGA)
. workers (employees and other persons) in Council workplaces.
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Council’s legislative functions for minimising the risks from asbestos apply in various
scenarios including:

as a responsible employer

contaminated land management

Council land, building and asset management

emergency response

land use planning (including development approvals and demolition)
management of naturally occurring asbestos

regulation of activities (non-work sites)

waste management and regulation.

Draft Asbestos Policy
The draft Policy includes information on:

where asbestos may be found,;

the legislative framework of how it is to be managed;
who is responsible given a particular situation;
complaints and investigations; and

procedures to be followed by Council employees.

ahwnNpE

The Policy is designed to provide a comprehensive guideline for use by Council,
building contractors and homeowners alike when dealing with asbestos. It is not
intended to encompass all information relating to asbestos nor does it purport to
replace or supplement specific Safe Work Method Statements.

Many people in the community are still unaware or dismissive of the dangers posed by
the presence of asbestos. The Policy is intended to assist members of the community
as well as Council and Council employees to understand the various relationships and
responsibilities in the management of asbestos. The Policy is set out in a manner to
educate and inform the reader rather than to regulate.

A copy of the draft Policy is provided as Attachment 1 to this report.

FINANCIAL IMPLICATIONS

This matter has no direct financial implications for Council.

CONCLUSION

The draft Policy has been prepared substantially in accordance with the Model Policy
developed by the Local Government and Shires Associations of NSW (LGSA) on
behalf of the Heads of Asbestos Coordination Authorities Working Group.

It is recommended that the draft Policy be placed on public exhibition. Following
exhibition, if Council resolves to adopt the draft Policy, it will be placed on Council's
website and referred to when relevant. Training for Council staff will be held in the
coming months.
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RECOMMENDED

That Council:

i. place the draft Asbestos Policy on public exhibition; and

ii. consider a further

report at the conclusion of the exhibition period,

considering any submissions received during the exhibition period.

ATTACHMENTS

1. Asbestos Policy
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DIVISION: DEVELOPMENT & HEALTH
PILLAR: MANAGING URBAN GROWTH;

FILE / BINDER:

Council disclaimer

This Policy was formulated to be consistent with Council’s legislative obligations and within the
scope of Council’'s powers. This Policy should be read in conjunction with relevant legislation,
guidelines and codes of practice. In the case of any discrepancies, the most recent legislation
should prevail.

This Policy is based upon the Model Asbestos Policy for NSW Councils developed by the Heads
of Asbestos Coordination Authorities to promote a consistent Local Government approach to
asbestos management across NSW.

This Policy does not constitute legal advice. Legal advice should be sought in relation to particular
circumstances and liability will not be accepted for losses incurred as a result of reliance on this
Policy.
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Part 1. - Introduction

1.0 Background
Camden Council acknowledges the serious health hazard of exposure to asbestos.

In Australia, asbestos was gradually phased out of building materials in the 1980s and the supply
and installation of asbestos containing goods has been prohibited since 31 December 2003. Yet
asbestos legacy materials still exist in many homes, buildings and other assets and infrastructure.
It is estimated that one in three Australian homes contains asbestos.

Where material containing asbestos is in a non-friable form (that is, cannot be crushed by hand
into a powder), undisturbed and painted or otherwise sealed, it may remain safely in place.
However, where asbestos containing material is broken, damaged, disturbed or mishandled,
fibres can become loose and airborne posing a risk to health. Breathing in dust containing
asbestos fibres can cause asbestosis, lung cancer and mesothelioma.

It is often difficult to identify the presence of asbestos by sight. Where a material cannot be
identified or is suspected to be asbestos, it is best to assume that the material is asbestos and
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1.2 Scope
This Policy applies to all of the Camden LGA within Council's jurisdiction.

The Policy provides information for Council workers, the local community and wider public. Part 1
of the Policy includes the sections that are likely to be of most interest to the local community and
wider public. Part 2 is information that applies to workers associated with Council including
employees, contractors, consultants, and volunteers (as defined by the NSW Work Health and
Safety Regulation 2011). Definitions for key terms used in the Policy are provided in Appendix C
and acronyms are listed in Appendix D.

The Policy applies to friable, non-friable (bonded) and naturally occurring asbestos (where
applicable) within the LGA.

The Policy outlines Council's commitment and responsibilities in relation to safely managing
asbestos and contains general advice. For specific advice, individuals are encouraged to contact
Council or the appropriate organisation (contact details are listed in Appendix E).

The Policy does not provide detail on specific procedures. Practical guidance on how to manage
risks associated with asbestos and asbestos containing material can be found in the:

are referenced in part 2 under section 18.1.

2. Definitions
Definitions are provided in Appendix C.

Part 2. - Policy Statement

3. Roles and responsibilities of Council

3.1 Educating residents

Canneil will nravida aceietanra whara nnecihla tn racidante tn arrace annranriata infarmatinn and
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3.3 Managing waste
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3.5 Resnonsibilities to workers

appropriate, other stakeholders as needed 10 respond 10 asbestos Issues.

Appendix E notes useful contacts and Appendix H notes agencies involved in managing asbestos.
Various asbestos scenarios requiring stakeholders to work together are outlined in Appendix I.

Part 3 — Asbestos in the Local Government Area: Information for
the community

5. Naturally occurring asbestos
Council is not aware of any naturally occurring asbestos in the Camden Council LGA.

Naturally occurring asbestos only poses a health risk when elevated levels of fibres are released
into the air, either by human activities or by natural weathering and these fibres are breathed in by
people. Information on naturally occurring asbestos, work processes that have the potential to
release naturally occurring asbestos fibres into the air and known locations of naturally occurring
asbestos in NSW is provided in Appendix A under section 2.1. This information is indicative, and
not a complete picture of all naturally occurring asbestos in NSW.

6. Contamination of land with asbestos

Background information on contamination of land with asbestos and potential disturbance of
asbestos contaminated sites can be found in Appendix A under sections 2 and 3. The nature of
asbestos contamination of land can vary significantly and there can be a number of different
mechanisms available to address this contamination depending upon its source and extent.

6.1 Responsibilities for contaminated land

Responsibility for cleaning up contaminated land lies with the person responsible for
contaminating the land or the relevant landowner.

Council may issue a Clean Up Notice to the occupier of premises at or from which Council
reasonably suspects that a pollution incident has occurred, or is occurring, requiring asbestos
waste to be removed (under part 4.2 of the Protection of the Environment Operations Act 1997).

Council may also issue Prevention Notices (under part 4.3 of the Protection of the Environment
Operations Act 1997) to ensure good environmental practice. If a person does not comply with a
Prevention Notice given to the person, Council employees, agents or contractors may take action
to cause compliance with the notice.

Any reasonable costs incurred by Council in monitoring or enforcing clean up and prevention
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Protection of the Environment Operations Act 1997). Council shall keep records of: tasks
undertaken; the hours Council employees have spent undertaking those tasks; and expenses
incurred.

Protection of the Environment Operations Act 1997 defines waste as follows:-
waste includes:

(a) any substance (whether solid, liquid or gaseous) that is discharged, emitted or deposited in
the environment in such volume, constituency or manner as to cause an alferation in the
environment, or

(b) any discarded, rejected, unwanted, surplus or abandoned substance, or

(c) any otherwise discarded, rejected, unwanted, surplus or abandoned substance intended for
sale or for recycling, processing, recovery or purification by a separate operation from that which
produced the substance, or

(d) any processed, recycled, re-used or recovered substance produced wholly or partly from
wasle that is applied to land, or used as fuel, but only in the circumstances prescribed by the
regulations, or

(e) any substance prescribed by the regulations to be waste.

A substance is not precluded from being waste for the purposes of this Act merely because it is or
may be processed, recycled, re-used or recovered.

During site redevelopment Council will consider contamination with asbestos containing materials
in the same way as other forms of contamination as stipulated by the Environmental Planning and
Assessment Act 1979. That is, Council will apply the general requirements of State Environmental
Planning Policy (SEPP) No. 55 — Remediation of Land and the Managing Land Contamination:
Planning Guidelines SEPP 55 — Remediation of Land.

Council provides information about land contamination on planning certificates (issued under
section 149 of the Environmental Planning and Assessment Act 1979) as outlined in section 6.2.

For sites that are ‘significantly contaminated' and require a major remediation program
independent of any rezoning or development applications, the EPA and WorkCover are the lead
regulatory authorities as outlined in Appendix A under section 2.4.2.

The management of Council workplaces contaminated with asbestos is outlined in section 14.4.

6.2 Finding out if land is contaminated

A person may request from Council a planning certificate containing advice on matters including
whether Council has a Policy to restrict the use of land due to risks from contamination.
Certificates are issued under section 149(2) of the Environmental Planning and Assessment Act
1979.

Factual information relating to past land use and other matters relevant to contamination may also
be provided, even when land use is not restricted. When Council receives a request for a
certificate under section 149(2), it may also inform applicants of any further information available
under section 149(5). Council may also use section 149(5) certificates to record other information,
particularly anything else of a factual nature about contamination which Council deems
appropriate (such as details of land history, assessment, testing and remediation).

Council records can only indicate known contaminated sites. Any site may potentially be
contaminated.
6.3 Duty to report contaminated land

A person whose activities have contaminated land or a landowner whose land has been
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section 60 of the Contaminated Land Management Act 1997). Situations where this is required
are explained in the document: Guidelines on the duty to report contamination under the
Contaminated Land Management Act 1997.

The EPA will inform Council of contaminated land matters relating to the LGA as required under
section 59 of the Contaminated Land Management Act 1997.

6.4 Derelict buildings

From time to time concerns regarding potential health risks from derelict properties may be
directed to Council. Derelict properties include abandoned buildings; fire damaged buildings and
otherwise dilapidated buildings. Where derelict properties contain friable asbestos and asbestos is
exposed, either from human activities or weathering, this may pose a potential risk to public
health.

Council may respond to derelict properties that pose a demonstrable public health risk using a
range of regulatory tools according to the particular circumstances.

Council may issue a Clean Up Notice or Prevention Notice and compliance cost notice as noted in
section 6.1.

Council may also order a person to demolish or remove a building if the building is so dilapidated
as to present harm to its occupants or to persons or property in the neighbourhood (under section
121B 2(c) of the Environmental Planning and Assessment Act 1979). An order may require
immediate compliance with its terms in circumstances which the person who gives the order
believes constitute a serious risk to health or safety or an emergency (under section 121M of the
Environmental Planning and Assessment Act 1979). If a person fails to comply with the terms of
an order, Council may act under section 1212J of the Environmental Planning and Assessment
Act 1979 to give effect to the terms of the order, including the carrying out of any work required by
the order.

If the derelict building is on a site that is a workplace then WorkCover is the lead agency
responsible for ensuring that asbestos is removed by appropriately licensed removalists.

7. Responding to emergencies and incidents

Emergencies and incidents such as major collapses, cyclones, explosions, fires, storms, or
vandalism can cause damage to buildings or land that contain asbestos. This can create site
contamination issues and potentially expose emergency service workers and the wider public to
asbestos. Emergencies or incidents can arise from natural hazards, or from accidental or
deliberate human activities including criminal activity.

7.1  Responsibilities in the clean up after an emergency or incident

Council may play a role in ensuring that asbestos containing materials are cleaned up after an
emergency or incident. If the emergency or incident occurs at a workplace, WorkCover is the lead
agency.

Council may issue a clean up, prevention, cost compliance or penalty infringement notice as
outlined in section 3.3 and section 6.1.

Albavmativalhe: Maimail mmagr ast coadar tha Crosranmantal Dlannins and Aasansamant Aad 1070 An
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7.2 Advice to the public regarding clean up after an emergency or
incident

During a clean up after an emergency or incident, the possibility of neighbours being exposed to
asbestos fibres may be very low if precautions are taken to minimise the release and inhalation of
asbestos dust and fibres.

As a precautionary measure, where Council is involved in a clean up, Council may consider

e siuduurn.

8. Council’s process for changing land use

Council recognises the need to exercise care when changing zoning for land uses, approving
development or excavating land due to the potential to uncover known or unknown asbestos
material from previous land uses (for example, where a site has been previously been used as a
landfill or for on-site burial of asbestos waste).
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State Environmental Planning Policy No. 55 — Remediation of Land states that land must not be
developed if it is unsuitable for a proposed use because it is contaminated. Prior to the approval of
a development consent Council must satisfy itself that all efforts are undertaken by the proponent
to ensure that all investigations are undertaken to the fullest extent to ensure that the subject land
is free from contamination such that future occupants or land users will not be placed in a position
of risk. If the land is unsuitable, remediation must take place before the land is developed.

Managing sites contaminated with asbestos material is addressed in section 6.

9. Council’s process for assessing development

This section applies to development applications assessed under the Environmental Planning and
Assessment Act 1979 and complying development applications assessed under the State
Environmental Planning Policy (Exempt and Complying Development Codes) 2008 or Council's
complying codes (see section 9.5.2). This includes alterations and additions to residential
development, which may include internal work as well as extensions to the existing main
structure, or changes to outbuildings, sheds or garages.

This section also covers renovations that do not require development consent or a complying
development certificate. Development consent is not required to maintain an existing structure.
For example, the replacement of windows, doors and ceilings may involve the removal of
asbestos but does not constitute development under the Environmental Planning and Assessment
Act 1979. In these instances, Council can play an educative role in providing owners and
occupiers with advice and information about the identification and safe management of asbestos.

9.1 Responsibilities for approving development

Council is the consent authority for the majority of development applications in the LGA. The Joint
Regional Planning Panel (JRPP) is also a consent authority for certain local or regional
development. Council may have representation on the JRPP and will provide advice on any risk
due to contamination to the Panel prior to consideration or approval.

Where asbestos has been identified or may be reasonably assumed to be present, Council or the
JRPP may impose conditions of consent and a waste management plan to the development
consent to ensure the safe removal of asbestos.

Either Council or a private certifier may assess a complying development certificate. Where a
private certifier is engaged to assess a complying development certificate, the private certifier is
responsible for ensuring that the proposed development activities include adequate plans for the
safe removal and disposal of asbestos.

This also applies to the demolition of buildings. Certifiers are able to issue a complying
development certificate under the Demolition Code of the State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008. Further information on demolition is provided
in section 9.4.

When a private certifier issues a complying development certificate and is appointed as the
Principal Certifying Authority for the development it is the certifier's responsibility to follow up to
ensure that works including asbestos handling, removal and disposal if present, are carried out
appropriately in accordance with the Environmental Planning and Assessment Regulation 2000
(clause 136E). Compliance is covered in section 9.7.

9.2 Providing advice to home owners, renovators and developers

Council is committed to providing information to minimise the risks from asbestos in the LGA.
Information is provided below and in Appendix A. Appendix B lists additional sources of
information on how to deal safely with the risks of asbestos and Appendix J lists asbestos
containing products that may be found around the home.

The key points are:
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Anyone who is undertaking renovations themself without a contractor is encouraged to refer to
Appendices A and B for more information and contact Council where they require further advice or
clarification. Anyone engaging an asbestos removal contractor may contact WorkCover with any
queries as WorkCover regulates asbestos removal by workers (as explained in section 9.4).
Contact details for Council and WorkCover are provided in Appendix E.

9.3 Identifying asbestos

Information on common places where asbestos is likely to be found in residential, commercial and
industrial premises with materials from prior to 2004 on the premises is provided in Appendix A.

A person may apply to Council for a planning certificate (called a section 149 certificate) for the
relevant land. Council may provide information on a planning certificate including whether Council
has a Policy to restrict the use of land due to risks from asbestos contamination, as outlined in
section 6.2.

Council aims to ensure that records are, as far as possible, accurate. In some instances, Council
may not have up-to-date information about asbestos for a property. Council may be able to
provide general advice on the likelihood of asbestos being present on the land based on the age
of the buildings or structures on the land. A general guide to the likelihood of asbestos presence
based on building age is provided in Appendix A under section 2.2.

The most accurate way to find out if a building or structure contains asbestos is to obtain an
asbestos inspection by a person competent in the identification and assessment of asbestos, such
as an occupational hygienist (a competent person is defined by the NSW Work Health and Safety
Regulation 2011). This is highly advisable before undertaking major renovations to buildings
constructed, or containing materials from prior to 2004.

Property owners and agents are encouraged to inform any tenants or occupiers of the presence of
asbestos and to address any potential asbestos hazards where appropriate.

Property owners who let their properties out are required to identify any asbestos within those
properties before any work is carried out (this includes residential properties).

The Work Health and Safety Regulation 2011 states that the person conducting a business or
undertaking in any building constructed before 31 December 2003 must identify if there is any
asbestos in the building.

All commercial properties that contain asbestos must have and maintain a current asbestos
register and asbestos management plan.

9.4 Removing asbestos, refurbishments and demolitions

9.4.1 Removing asbestos at domestic premises

If development is undertaken by contractors, as is the case with a lot of home renovations, then
the work is considered to be at a workplace and is regulated by WorkCover under the NSW Work
Health and Safety Regulation 2011. This requires that a person conducting a business or
undertaking who is to carry out refurbishment or demolition of residential premises must ensure
that all asbestos that is likely to be disturbed by the refurbishment or demolition is identified and,
so far as reasonably practicable, is removed before the refurbishment or demolition is

rammancan
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Depending on the nature and quantity of asbestos to be removed, a licence may be required to
remove the asbestos. The reauirements for licenses are outlined below and summarised in the

incidental and can be cleaned up in less than one hour).

The removal of more than 10 square metres of non-friable asbestos or asbestos containing
material must be carried out by a licensed non-friable (Class B) or a friable (Class A)
asbestos removalist.

The removal of asbestos containing dust associated with the removal of more than 10 square
metres of non-friable asbestos or asbestos containing material requires a non-friable (Class B)
asbestos removal licence or a friable (Class A) asbestos removal licence.

Removal of 10 square metres or less of non-friable asbestos may be undertaken without a
licence. However, given the risks involved, Council encourages residents to consider engaging a
licensed asbestos removal contractor. The cost of asbestos removal by a licensed professional is
comparable in price to most licensed tradespeople including electricians, plumbers and tilers.

All asbestos removal should be undertaken in accordance with the Code of practice on how to
safely remove asbestos (catalogue no. WC03561).
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Requirements for the transport and disposal of asbestos waste are covered in section 10.

9.4.2 Removing asbestos at workplaces

The NSW Work Health and Safety Regulation 2011 specifies requirements for demolition and
refurbishment at a workplace with structures or plants constructed or installed before 31
December 2003. WorkCover is the lead agency for regulating the safe management of asbestos
at workplaces.

9.4.3 Obtaining approval for demolition

Demolition work must comply with Australian Standard AS 2601 — 2001: The demolition of
structures. In most circumstances demolition of a structure requires development consent or a
complying development certificate. Applicants need to enquire to Council as to whether and what
type of approval is required. Where a development application is required Council’s standard
conditions need to be applied to ensure that asbestos is safely managed. Council’'s conditions for
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A wide range of development, including residential, indusirial and commercial development, can
be approved for demolition as complying development under the Demolition Code of the State
Environmental Planning Policy (Exempt and Complying Development Codes) 2008 and the
Environmental Planning and Assessment Regulation 2000 provides mandatory conditions for
complying development certificate applications.

The Code of practice for demolition work (published by Safe Work Australia in 2012) provides
practical guidance to persons conducting a business or undertaking on how to manage the health
and safety risks associated with the demolition work. The Code of practice for demolition work
applies to all types of demolition work.

9.5 Exempt or complying development

9.5.1 Exempt development

Exempt development does not require any planning or construction approval if it meets the
requirements of the State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008.

This means that there is no ability for Council or a private certifier to impose safeguards for the
handling of asbestos through conditions of development consent. However, Council advises that
all asbestos removal work should be carried out in accordance with the Code of practice on how
to safely remove asbestos (catalogue no. WC03561).

9.5.2 Complying development

The Environmental Planning and Assessment Regulation 2000 (clause 136E) outlines conditions
under which a complying development certificate can be issued for development that involves
building work or demolition work and friable or non-friable asbestos.

Applications for complying development certificates must include details of the estimated area (if
any) in square metres of friable and/or non-friable asbestos material that will be disturbed,
repaired or removed in carrying out the development (under Schedule 1 part 2 of the
Environmental Planning and Assessment Regulation 2000).

Where more than 10 square metres of non-friable asbestos is to be removed, a contract
evidencing the engagement of a licensed asbestos removal contractor is to be provided to the
principal certifying authority. The contract must specify the landfill site lawfully able to accept
asbestos to which the removed asbestos will be delivered.

If the contract indicates that asbestos will be removed to a specified landfill site, the person having
the benefit of the complying development certificate must give the principal certifying authority a
copy of a receipt from the operator of the landfill site stating that all the asbestos material referred
to in the contract has been received by the operator.

If the work involves less than 10 square metres of non-friable asbestos and is not undertaken by a
licensed contractor, it should still be undertaken in a manner that minimises risks as detailed in
the Code of practice on how to safely remove asbestos (catalogue no. WC03561). In instances
where asbestos removal is less than 10 square metres of non-friable asbestos and not from a
place of work, then WorkCover would not be the agency responsible for regulating this activity.
Concerns or complaints may be directed to Council as outlined in section 11.

The State Environmental Planning Policy (Exempt and Complying Development Codes) 2008
outlines the requirements for the applicant to notify their neighbours that works may include
asbestos removal.

Further requirements to inform other persons of licensed asbestos removal are described in
section 467 of the NSW Work Health and Safety Regulation 2011 as noted in section 9.4.1 of this
Policy.
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9.6 Development applications

If a proposed building does not meet the requirements of exempt or complying development then
there is a final planning approval option: a development application (DA). A DA can only be
approved by a local Council, the JRPP or, for very large, State-significant development proposals,
the State Government. A development application needs to be prepared and it will be assessed in
accordance with the development standards established by Council. Council may undertake a site
inspection as part of the DA assessment.

9.6.1 Pre-development application advice regarding asbestos

Council's pre-DA service enables proponents to discuss asbestos-related issues with Council
prior to lodging a DA, if the issue is raised. Council may inform applicants of this Policy, fact
sheets or websites. Generally this may be most relevant to structures erected or modified before
the 1980s and any other structure that could be reasonably suspected to contain asbestos
including those with building materials from prior to 2004.

9.6.2 Conditions of consent

Council has prepared a set out standard conditions of development consent. These include
conditions relating to work that may involve asbestos.

9.7 Compliance and enforcement

9.7.1 Responsibilities for compliance and enforcement

The controls rely on information being provided and checked by the principal certifying authority
which may be either the local Council or a private certifier. A private certifier has powers under the
Environmental Planning and Assessment Act 1979 to issue construction certificates, compliance
certificates, complying development certificates, occupation certificates and to carry out
mandatory inspections. Councils will not always be the principal certifying authority. When a
council is not nominated as the principal certifying authority for a complying development
certificate or development application, the council may not have any knowledge of the asbestos
matter. Accordingly, coordination of compliance and/or enforcement actions between the council
and the private certifier will be required.
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The Environmental Planning and Assessment Act 1979 empowers Council to issue orders to
direct specific work be undertaken to comply with a development consent.

Council may need to issue an Order under the Local Government Act 1993 (section 124) to direct
a person to ‘do or refrain from doing such things as are specified in the order to ensure that land
is, or premises are, placed or kept in a safe or healthy condition.’

Council may also issue a Clean Up Notice or Prevention Notice under the Protection of the
Environment Operations Act 1997 as outlined in section 6.1 of this Policy.

Council may audit asbestos-related demolition works which Council has recently approved by
using a legal notice under section 192 of the Protection of the Environment Operations Act 1997
to require developers to provide information and records regarding disposal of their asbestos
waste.

Council may, in the future develop strategies for monitoring and enforcing compliance or a
compliance manual or breach Policy.

10. Managing asbestos as a waste

It is illegal to dispose of asbestos waste in domestic garbage bins or to recycle, reuse, bury or
illegally dump asbestos waste. Asbestos must not be placed in general waste skip bins, yet there
have been instances where asbestos has been illegally placed in skip bins by third parties.
Members of the public need to be aware of this hazard and may need to secure their skip bins to
prevent a third party from illegally disposing of asbestos in the skip bin.

Asbestos waste (in any form) must only be disposed of at a landfill site that may lawfully receive
asbestos waste.

10.1 Responsibilities for asbestos waste management

Council's responsibilities for asbestos waste management are outlined in section 3.3.

The handling and, where appropriate, temporary storage of asbestos waste at worksites is
regulated by WorkCover NSW.

The EPA regulates premises that have or require an environment protection licence in accordance
with the Protection of the Environment Operations Act 1997. A licence is required where more
than 5 tonnes of asbestos waste, brought from off-site, is stored at any time. All other sites where
asbestos waste is stored, typically those that are non-work sites, are regulated by local Councils.
10.2 Handling asbestos waste for disposal

The Code of practice on how to safely remove asbestos (catalogue no. WC03561) provides
details on waste containment and disposal and controls applicable to all types of asbestos
removal (in section 4.8 of the Code).

10.3 Transporting asbestos waste

The following requirements apply to the transport of asbestos waste and non-compliance with
these requirements is an offence under the Protection of the Environment Operations (Waste)
Regulation 2005 clause 42(3):

a. non-friable asbestos material must be securely packaged at all times

b. friable asbestos material must be kept in a sealed container

c. asbestos-contaminated soils must be wetted down

d. all asbestos waste must be transported in a covered, leak-proof vehicle.

Asbestos waste that is transported interstate must be tracked in accordance with the Protection of
the Environment Operations (Waste) Regulation 2005. Asbestos waste transported within New
South Wales does not need to be tracked. The waste tracking system is administered by the EPA.
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An environment protection licence is required to transport asbestos waste interstate where any
load contains more than 200 kilograms of asbestos waste.

It is an offence to transport waste to a place that cannot lawfully receive that waste, or cause or
permit waste to be so transported (under section 143 of the Protection of the Environment
Operations Act 1997). Penalty notices may be issued for $1500 (to individuals) and $5000 (to
corporations).

10.4 Disposing of asbestos waste at waste facilities

Camden Council does not own or operate any waste facility and the requirements for the disposal
and disposal point may change from time to time dependant on the commercial operator. The one
waste facility operated in the Camden LGA is owned and operated by Sita Australia and is
situated at 275 Richardson Road, Spring Farm NSW 2570.

Some SITA sites accept asbestos wastes. However, special conditions apply due to health risks
associated with handling these wastes. For more information about SITA's acceptance of
asbestos please call our Customer Service Cenire on 13 13 35. For Sydney Metropolitan
customers please call 1300 651 116.

stirring up of dust.

Non-compliance with these requirements is an offence under the Protection of the Environment
Operations (Waste) Regulation 2005 and these offences attract strong penalties.

10.4.1 Rejection of asbestos waste from waste facilities
Asbestos waste may be rejected from a waste facility if the waste is:

e,

Individuals may be fined $1500 and corporations may be fined $5000 under the Protection of the
Environment Operations Act 1997 and Protection of the Environment Operations (Waste)
Regulation 2005 for transporting asbestos waste to a facility that cannot lawfully receive asbestos
waste.

10.5 lllegal dumping of asbestos waste

lllegal dumping is the unlawful deposit of waste onto land. That is waste materials dumped, tipped
or otherwise deposited onto private or public land where no licence or approval exists to accept
such waste. lllegal landfilling, which is waste used as fill material with the consent of the owner or
occupier of the land but without the necessary Council or EPA approvals, is also considered to be
illegal dumping and pollution of land.

lllegal dumping of asbestos waste in public places such as parks, streets or nature strips can
attract regulatory action including:
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A handbook to assist Aboriginal communities to prevent and arrange the clean up of illegal
dumping (published by the EPA) is noted in Appendix B.

10.6 Asbestos remaining on-site

The disposal of asbestos on site is not encouraged as it requires an effective ongoing system of
long term management to ensure the material does not pose unacceptable risks to future site
activities and occupants. For on-site burial of asbestos waste, Council will seek advice from the
EPA. Council will confirm if on-site disposal is permitted under planning controls whether or not
consent is required and will require recording of on-site disposal on the zoning certificate (section
149 certificate).

11. Complaints and investigations

Complaints and enquiries may be directed to Council about incidents in public places and private
properties. Complaints and enquiries regarding a workplace should be directed to WorkCover
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Part 4 - Management of asbestos risks within Council

12. Rights and responsibilities of workers at the Council
workplace

12.1 Duties of Council workers at the Council workplace

12.1.1 The General Manager

The General Manager has a duty to exercise due diligence to ensure that Council complies with
the NSW Work Health and Safety Act 2011 and the NSW Work Health and Safety Regulation
2011. This includes taking reasonable steps to ensure that Council has and uses appropriate
resources and processes to eliminate or minimise risks associated with asbestos.

12.1.2 Workers
Workers have a duty to take reasonable care for their own health and safety and that they do not
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identification, safe handling and suitable control measures for asbestos and asbestos
containing material.

Any workers who are involved in any activity listed in Appendix A under section 3 on behalf of, or
for, Council shall be provided with access to a copy of this Policy and information and training
suitable to their role and the activity.

Workers may be required to sign a statement to the effect that they acknowledge they have
received, read and understood a copy of Council's Asbestos Policy and any relevant procedures,
or alternatively workers may note this in Council’s electronic record keeping system.

Council may also provide information and training to Council employees who may need to
respond to asbestos issues related to renovations and developments as outlined in section 9.

Topics training may cover are outlined in the Code of practice on how to safely remove asbestos
(catalogue no. WC03561).

Education and training will only be provided by appropriately accredited individuals. Education and
training may include both initial induction and ongoing reinforcement on a regular basis. Council
may wish to provide examples of how education and training will be delivered and reinforced such
as tool box meetings, general in-house training or on Council's intranet.

A record of asbestos training undertaken by each worker will be kept until five years after the day
the worker ceases to work for Council.

12.2.3 Health monitoring for workers

Council will ensure health monitoring is provided to a worker if they are carrying out licensed
asbestos removal work, other ongoing asbestos removal work or asbestos-related work at the
workplace for Council and are at risk of exposure to asbestos when carrying out the work.

The health monitoring will be consistent with the Code of practice on how to safely remove
asbestos (catalogue no. WCO03561) and meet the requirements of the NSW Work Health and
Safety Regulation 2011 (part 8.5 Division 1).
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Employees who were exposed to asbestos in the past and if there is a risk to the health of the
employee as a result of that exposure, are covered by the NSW Work Health and Safety
Regulation 2011 (clauses 435-444). Council will ensure these employees are kept on the health
monitoring program.

13. Identifying and recording asbestos hazards in the Council
workplace

This section outlines how Council will identify and record asbestos hazards in the workplace. This
section does not cover naturally occurring asbestos which is addressed in section 5 or illegal
dumping which is addressed in section 10.5.

13.1 Identifying asbestos

Council will ensure, so far as is reasonably practicable, that all asbestos or asbestos containing
material at the workplace is identified by a competent person (as defined by the NSW Work
Health and Safety Regulation 2011). |If a material cannot be identified or accessed, it will be
assumed to be asbestos. This does not apply if Council has reasonable grounds to believe that
asbestos or asbestos containing material is not present.

13.1.1 Material sampling

Council may choose to identify asbestos or asbestos containing material by arranging for a
sample to be analysed. Where Council arranges sampling of asbestos containing material, this
will be undertaken by an appropriately trained and competent Council worker or a competent
person will be contracted to undertake this task. Analysis of the sample must only be carried out
by a National Association of Testing Authorities (NATA) accredited laboratory (refer to Appendix
E) or a laboratory approved or operated by the regulator.

13.2 Indicating the presence and location of asbestos

Council will clearly indicate the presence and location of any asbestos or asbestos containing
material identified or assumed at the workplace. Where it is reasonably practicable to do so,
Council will indicate the presence and location of the asbestos or asbestos containing material by
a label.

13.3 Asbestos register
Council will, in due course prepare an asbestos register and keep it at the workplace.

Council's asbestos register will be maintained to ensure the register lists all identified (or
assumed) asbestos in the workplace and information in the register is up to date. The asbestos
register will be accessible, reviewed, revised and otherwise managed as mandated by the NSW
Work Health and Safety Regulation 2011 (clauses 425 — 428).

Council will ensure that any worker carrying out or intending to carry out work at a Council
workplace that involves a risk of exposure to airborne asbestos is given a copy of the asbestos
register.

13.4 Suspected asbestos

If a worker suspects there is asbestos in a Council workplace, they should inform their manager or
supervisor. A competent worker should check the asbestos register for existing asbestos locations
and control measures and may need to arrange for an inspection and sampling of the material
(refer to section 13.1.1). If it is likely that asbestos or suspected asbestos is present, the asbestos
register will be updated and workers will be notified of any newly identified asbestos locations.

Council may need to manage the suspected asbestos as outlined in section 14. If the suspected
asbestos has been disturbed and has, or could, become airborne, Council may need to respond
immediatelv as outlined in section 15.
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14. Managing asbestos-related risks in the Council workplace

14.1 Asbestos management plan
Council will, in due course prepare an asbestos management plan.

When developed the asbestos management plan will be accessible, reviewed, revised and
otherwise managed as mandated by the NSW Work Health and Safety Regulation 2011 clause
429.

14.2 Asbestos management plan for naturally occurring asbestos

Council is not aware of any naturally occurring asbestos in the workplace. If naturally occurring
asbestos is discovered, Council will prepare an asbestos management plan in relation to the
naturally occurring asbestos in accordance with the NSW Work Health and Safety Regulation
2011 part 8.4 (Management of naturally occurring asbestos).

14.3 Management options for asbestos-related risks in the Council

wrmaslrmlana

assessments or any subsequent reviews or revisions of risk assessments.

For all asbestos work or asbestos-related work, safe work practices will be in place and suitable
personal protective equipment will be used.

Council is currently in the process of developing new and additional Safe Work Method
Statements (SWMS) and are reviewing and refining existing SWMS. Council has developed a
Work Health and Safety Policy which enshrines the procedures for risk assessments and risk
management.

14.4 Sites contaminated with asbestos that are Council workplaces

Where asbestos is identified as contaminating a workplace, the site will be included in Council's
asbestos register and asbestos management plan.

Council may need to ensure that an exposure assessment is undertaken and that appropriate risk
management options are determined and implemented.

For asbestos in soil or aggregate, a suitably qualified occupational hygienist must carry out an
assessment if the material in the soil and aggregate is unknown or classified as friable.

Council should engage specialists, who may include asbestos removalists, for all cases except in
the case of minor, non-friable contaminations.

Further details on managing land contaminated with asbestos may be found in section 6.
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14.5 Demolition or refurbishment of Council buildings and assets

Council will ensure that before any demolition or refurbishment of a Council structure or plant
constructed or installed before 31 December 2003 is undertaken, the asbestos register is
reviewed and a copy provided to the business undertaking the demolition or refurbishment.
Council will ensure that any asbestos that is likely to be disturbed is identified and, so far as is
reasonably practicable removed.

14.6 Removal of asbestos in the Council workplace
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licensed to carry out the work, unless specified in the NSW Work Health and Safety Regulation
2011 that a licence is not required.

Where Council requires the services of asbestos removalists, Council will require the licence
details of asbestos removalists prior to engaging their services and will verify the licence details
with the WorkCover Certification Unit prior to entering a contract or agreement with the licensed
asbestos removalists.

Council is required to ensure that the work is carried out by a competent person who has been
trained in the identification and safe handling of, and suitable control measures for, asbestos and
asbestos containing material. Council will therefore require a statement in a written contract or
agreement with the licensed asbestos removalist that the licensed asbestos removalist who will
undertake the work has been adequately trained.

Council will provide a copy of the asbestos register to the licensed asbestos removalist.

Where Council becomes aware of any breaches by licensed asbestos removalists, Council will
report this to WorkCover.

14.6.3 Clearance inspections and certificates

Where Council commissions any licensed asbestos removal work, Council will ensure that once
the licensed asbestos removal work has been completed, a clearance inspection is carried out
and a clearance certificate is issued by an independent licensed asbestos assessor (for Class A
asbestos removal work) or an independent competent person (in any other case) before the
asbestos removal area is re-occupied.

The friable asbestos clearance certificate will require visual inspection as well as air monitoring of
the asbestos removal site. Air monitoring is mandatory for all friable asbestos removal. The air
monitoring must be conducted before and during Class A asbestos removal work by an
independent licensed asbestos assessor.

The friable asbestos clearance certificate is to state that there was no visible asbestos residue in
the area or vicinity of the area where the work was carried out and that the airborne asbestos fibre
level was less than 0.01 asbestos fibres/ml.
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16. Council’s role in the disposal of asbestos waste

16.1 Responding to illegal dumping

Where Council commissions the removal of illegally dumped asbestos material or suspected
asbestos material, Council will ensure this is undertaken in accordance with section 14.6.2.

Where Council becomes aware of illegally dumped asbestos material outside of Council's
jurisdiction, Council will promptly notify the relevant authority.
16.2 Transporting and disposing of asbestos waste

Council will transport and dispose of waste in accordance with the legislation and as outlined in
section 10.

17. Advice to tenants and prospective buyers of Council owned
property

Council may provide advisory notes to tenants and prospective buyers of Council owned property
that is likely to contain asbestos.

Council may request that tenants in Council property:

This is the report submitted to the Ordinary Council held on 10 December 2013 - Page 59

ORDO03

Attachment 1



Attachment 1

Asbestos Policy

ORDO03

Attachment 1

relevant supporting documents. This includes any workers involved in commencing, arranging,
undertaking, regulating, inspecting or supervising a potentially hazardous activity or activities.
Managers are responsible for ensuring workers who report to them have access to the Policy and
appropriate information, documentation and training in asbestos awareness (as per the NSW
Work Health and Safety Regulation 2011) prior to planning the activity or activities. Further
information about training is noted in section 12.2.2 of this Policy.

Council shall incorporate a statement regarding compliance with this Policy in all relevant
contracts and agreements with workers (including employees, contractors, consultants and, where
relevant, volunteers and members of the public).

In the case of any substantive revisions to the Policy, the revisions will be approved by the
General Manager and the General Manager will notify all persons who may have cause to
undertake, arrange or supervise any activities listed in Appendix A under section 3 on behalf of, or
for, Council.

18.3 Non-compliance with the Policy

Failure by workers to adhere to the Policy and failure by managers to adequately inform relevant
workers of this Policy shall be considered non-compliance with this Policy.

The appropriate supervisor, manager, director, or the General Manager, shall take action in the
case on non-compliance with the Policy and this may include providing education and training,
issuing a verbal or written warning, altering the worker’s duties, or in the case of serious breaches,
terminating the worker's services in accordance with Council’s disciplinary procedures. Each case
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Workers should approach their supervisor or manager if they are experiencing difficulties in
understanding or implementing the Policy or if they are concerned that other workers are not
complying with the Policy.

19. Variations to this Policy

Council reserves the right to review, vary or revoke this Policy. The General Manager may allow
variations to the Policy for minor issues in individual cases.
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Management of asbestos in the non-occupational environment.
http //iwww.health.gov.au/internet/main/publishing.nsf/content/FB262D7C35664103CA257420001
F2D74/$File/asbestos.pdf

In Australia, in the past asbestos was mined and widely used in the manufacture of a variety of
materials. Asbestos was gradually phased out of building materials in the 1980s and the supply
and installation of asbestos containing goods has been prohibited in Australia since 31 December
2003.

Asbestos legacy materials still exist in many homes, buildings and other assets. It is estimated
that 1 in 3 Australian homes contains building materials with asbestos. Where the material
containing asbestos is in a non-friable form (or bonded), undisturbed, and painted or otherwise
sealed, it may remain safely in place. However, where the asbestos containing material is broken,
damaged or mishandled, fibres can become loose and airborne posing a risk to health. Disturbing
or removing asbestos unsafely can create a health hazard.

It is often difficult to identify the presence of asbestos by sight. If you are in doubt, it is best to
assume that you are dealing with asbestos and take every precaution. The most accurate way to
find out whether a material contains asbestos is to obtain an asbestos inspection by a person
competent in the identification and assessment of asbestos such as an occupational hygienist. It
can be unsafe for an unqualified person to take a sample of asbestos. Licensed asbestos
removalists can be found by using the telephone directory. Council encourages residents to ask
the contractor for a copy of their licence prior to engaging them. Residents can then check with
WorkCover NSW (phone 13 10 50) to confirm the contractor has the appropriate class of licence
for the asbestos removal job.
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Work processes that have the potential to inadvertently release naturally occurring asbestos into
the air include:
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2003.
Pipelines installed prior to 1992, particularly black surface coated and grey surface pipes, may contain
asbestos.

It is important to note, the most accurate way to find out whether a material contains asbestos is
by engaging a licensed asbestos removalist or occupational hygienist to inspect and arrange
testing where necessary.

Fibre cement sheeting, commonly known as ‘fibro’, ‘asbestos sheeting’ or 'AC sheeting’ (asbestos
containing sheeting) is the most commonly found legacy asbestos material in residential
premises. Other asbestos containing materials were used in ‘fibro” houses but also found in brick
and timber housing stock from that period. Asbestos materials were sold under a range of
commercial names. Some asbestos containing materials found in New South Wales domestic
settings are listed in Appendix J.

Common places where asbestos is likely to be found in and around homes include:
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Asbestos can also be found in:
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Contamination of soils from asbestos or asbestos containing materials can present a risk in urban
and rural environments if the asbestos can give rise to elevated levels of airborne fibres that
people can breathe. Whilst buried material may not give rise to airborne asbestos fibres if securely
contained, inappropriate disturbance of this waste could give rise to harmful levels of asbestos
fibres in air. Activities such as those listed in section 3 of this Appendix have the potential to
encounter and disturb asbestos waste or contamination, particularly where the contamination is
not known to be present at the site or has not been appropriately considered.
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wires and telecommunications trenches or pits (usually within 1 metre of the surface).
2.4.2 Significantly contaminated land

For sites that are significantly contaminated, the EPA and WorkCover are the lead regulatory
authorities. The Contaminated Land Management Act 1997 applies to significantly contaminated
land. In general, significant contamination is usually associated with former asbestos processing
facilities or where large quantities of buried friable asbestos waste has been uncovered and is
giving rise to measureable levels of asbestos fibres in air. Such sites require regulatory
intervention to protect community health where the source of the contamination is not being
addressed by the responsible person. The Environment Protection Authority has details of sites
that have been nominated as significantly contaminated on its Public Register at:
www.environment.nsw.gov.au/clm/publiclist.htm

If land is contaminated but not determined to be ‘significant enough to warrant regulation’ then the
Contaminated Land Management Act 1997 does not apply. In such cases the provisions within
the planning legislation and/or the Protection of the Environment Operations Act 1997 may be the
appropriate mechanism for management of such contamination.

Guidance on assessing land can be found in the document: Guidelines on the duty to report
contamination under the Contaminated Land Management Act 1997.
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A number of activities could cause asbestos to be inadvertently disturbed and consequently
create a health risk.

Before undertaking any of the activities listed below, it should be considered whether asbestos
containing materials may be present. If asbestos is present, these activities may be illegal or
certain precautions may be required, or an appropriately licensed person may be required to
undertake the activity.
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In addition, work that intentionally disturbs asbestos, such as sampling or removal, should be
conducted by a competent person and in accordance with the relevant codes of practice and
legislation.
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Asbestos fibres can pose a risk to health if airborne, as inhalation is the main way that asbestos
enters the body. The World Health Organisation has stated that concentrations of asbestos in
drinking water from asbestos cement pipes do not present a hazard to human health.

Breathing in asbestos fibres can cause asbestosis, lung cancer and mesothelioma. The risk of
contracting these diseases increases with the number of fibres inhaled and the risk of lung cancer
from inhaling asbestos fibres is greatly increased if you smoke. Small fibres are the most
dangerous and they are invisible to the naked eye. People who are at most risk are those who
have been exposed to high levels of asbestos for a long time. The symptoms of these diseases do
not usually appear for some time (about 20 to 30 years) after the first exposure to asbestos.

Asbestosis is the irreversible scarring of lung tissue that can result from the inhalation of
substantial amounts of asbestos over a period of years. It results in breathlessness that may lead
to disability and, in some case, death.

Lung cancer can be caused by asbestos. Lung cancer is related to the amount of fibre that is
breathed in and the risk of lung cancer is greatly increased in those who also smoke tobacco.

Mesothelioma is a cancer of the pleura (outer lung lining) or the peritoneum (the lining of the
abdominal cavity). Mesothelioma rarely occurs less than 15 years from first exposure, and most
cases occur over 30 years after first exposure. Accordingly, the rates of malignant mesothelioma
(an incurable cancer) are expected to rise from the year 2012 to 2020 and are expected to peak in
this time.

If asbestos fibres are in a stable material, for example bonded in asbestos-cement sheeting (such
as fibro), and these materials are in good condition they pose little health risk. However, where
fibro or other non-friable asbestos sheeting is broken, damaged or mishandled, fibres can become
loose and airborne posing a risk to health. Disturbing or removing asbestos containing materials
unsafely can create a hazard.

The occupational standard for asbestos is 0.1fibre/ml of air and the environmental standard is
0.01fibre/mlin air.

When someone has potentially been exposed to asbestos, or receives or expects they may
receive a diagnosis of an asbestos-related disease, they may experience psychological distress,
including anxiety and may be in need of support. Their family and those around them may also be
vulnerable to psychological distress.
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Aboriginal communities

llegal dumping prevention and clean-up. Handbook for Aboriginal communities, 2008 (EPA)
www.environment.nsw.gov.au/waste/illdumpabcommshandbook.htm

Asbestos contractors

Choosing an asbestos consultant fact sheet (catalogue no. WC04547) (WorkCover NSW)
www.workcover.nsw.gov.au/formspublications/publications/Pages/Choosinganasbestosconsultant
.aspx

For a listing of asbestos removal contractors in your area, refer to your local telephone directory or
the Yellow Pages www.yellowpages.com.au or by contacting the Asbestos Removal Contractors
Association NSW (ARCA) www.arca.asn.au Phone: (02) 8586 3521.

An asbestos removal contractor’s licence can be verified by contacting the WorkCover NSW's
Certification Unit on 13 10 50.

Demolition & Contractors Association (DCA) NSW
http//demolitioncontractorsassociation.com.au
Asbestos waste

Crackdown on Illegal Dumping: A Handbook for Local Government, 2007 (EPA)
www.environment.nsw.gov.au/resources/warr/200845lllegalDumping.pdf

Management of asbestos in recycled construction and demolition waste, 2010 (WorkCover NSW)
http //iwww.workcover.nsw.gov.au/formspublications/publications/Pages/asbestoswaste.aspx

Safely disposing of asbestos waste from your home, 2009 (EPA and WorkCover NSW)
www.environment.nsw.gov.au/resources/waste/asbestos/09235Asbestos.pdf

For information on illegal dumping and safely disposing of asbestos waste visit the EPA website:
www.environment.nsw.gov.au

Contaminated land

Guidelines on the duty to report contamination under the Contaminated Land Management Act
1997, 2009 (EPA).
www.environment.nsw.gov.au/resources/clm/09438gldutycontcima.pdf

Managing land contamination: Planning guidelines SEPP 55 — Remediation of land, 1998
(Department of Planning and Infrastructure and EPA)
www.planning.nsw.gov.au/assessingdev/pdf/gu_contam.pdf

Environmental risk assessment

Environmental health risk assessment: Guidelines for assessing human health risks from
environmental hazards, 2002 (Commonwealth of Australia)
http://www.nphp.gov.au/enhealth/Council/pubs/pdi/envhazards.pdf

Health

Asbestos and health risks fact sheet, 2007 (Ministry of Health)
http//www .health.nsw.gov.au/factsheets/environmental/asbestos_fs.html

Further advice concerning the health risks of asbestos can be obtained from your local public
health unit. Contact details for public health units may be found at:
www.health.nsw.gov.au/publichealth/infectious/phus.asp
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Renovation and development

Asbestos: A guide for householders and the general public, 2012 (Commonwealth of Australia)
http//www.health.gov.au/internet/main/publishing.nsf/Content/7383C46948F649B7CA2579FAQ01
AA20E/$File/asbestos-02-web-(8may12).pdf

Choosing and working with a principal certifying authority: A guide for anyone planning to build or
subdivide, 2011 (Building Professionals Board)
http://www.bpb.nsw.gov.au/resources/683/final%20PCA%20brochure.pdf

Think asbestos website, 2011 (Asbestos Education Committee) (and Printable Website
Handbook)
http//www.asbestosawareness.com.au

Working with asbestos guide, 2008 (WorkCover NSW)
http://ww.workcover.nsw.gov.au/formspublications/publications/Pages/Workingwithasbestosguid
e.aspx

Practical guidance

Code of practice on how to manage and control asbestos in the workplace (catalogue no.
WC03560) published by WorkCover NSW

http //iwww.workcover.nsw.gov.au/formspublications/publications/Documents/how-to-manage-
control-asbestos-workplace-code-of-practice-3560.pdf

Code of practice on how to safely remove asbestos (catalogue no. WC03561) published by
WorkCover NSW

http //www.workcover.nsw.gov.au/formspublications/publications/Documents/how-to-safely-
remove-asbestos-code-of-practice-3561.pdf

Tenants

Tenants rights Fact sheet 26 Asbestos and lead, 2010 (Tenants NSW)
http//www.tenants.org.au/publish/factsheet-26-asbestos-lead/index.php

Tenants — Housing NSW tenants
Asbestos fact sheet, 2010 (Housing NSW)

http//www.housing.nsw.gov.au/NR/rdonlyres/F4E1131F-2764-4CB1-BCO7-
98EB6C594085/0/Asbestos.pdf
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asbestos means the asbestiform varieties of mineral silicates belonging to the serpentine or
amphibole groups of rock forming minerals including the following:

a. actinolite asbestos

grunerite (or amosite) asbestos (brown)
anthophyllite asbestos

chrysotile asbestos (white)

® & 0o T

crocidolite asbestos (blue)

—_

tremolite asbestos
g. a mixture that contains 1 or more of the minerals referred to in paragraphs (a) to (f).

asbestos containing material (ACM) means any material or thing that, as part of its design,
contains asbestos.

asbestos-contaminated dust or debris (ACD) means dust or debris that has settled within a
workplace and is, or is assumed to be, contaminated with asbestos.

asbestos-related work means work involving asbestos that is permitted under the Work Health
and Safety Regulation 2011, other than asbestos removal work.

asbestos removal licence means a Class A asbestos removal licence or a Class B asbestos
removal licence.

asbestos removal work means:
a. work involving the removal of asbestos or asbestos containing material, or
b. Class A asbestos removal work or Class B asbestos removal work.

asbestos removalist means a person conducting a business or undertaking who carries out
asbestos removal work.

asbestos waste means any waste that contains asbestos. This includes asbestos or asbestos
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certifying authority means a person who is authorised by or under section 85A of the
Environmental Planning and Assessment Act 1979 to issue complying development certificates,
or is authorised by or under section 109D of the Environmental Planning and Assessment Act
1979 to issue part 4A certificates.

Class A asbestos removal licence means a licence that authorises the carrying out of Class A
asbestos removal work and Class B asbestos removal work by or on behalf of the licence holder.

Class A asbestos removal work means the removal of friable asbestos which must be licensed
under clause 485 of the Work Health and Safety Regulation 2011. This does not include: the
removal of ACD that is associated with the removal of non-friable asbestos, or ACD that is not
associated with the removal of friable or non-friable asbestos and is only a minor contamination.

Class B asbestos removal licence means a licence that authorises the carrying out of Class B
asbestos removal work by or on behalf of the licence holder.

Class B asbestos removal work means the removal of more than 10 square metres of non-
friable asbestos or asbestos containing material work that is required to be licensed under clause
487, but does not include Class A asbestos removal work.

competent person means: a person who has acquired through training or experience the
knowledge and skills of relevant asbestos removal industry practice and holds:

a. a certification in relation to the specified VET course for asbestos assessor work, or

b. a tertiary gualification in occupational health and safety, occupational hygiene, science,
building, construction or environmental health.

complying development is a fast track, 10 day approval process where a building meets all of
the predetermined standards established in either a state or local Council planning document. A
complying development certificate can be issued by either a local Council or an accredited
certifier.

complying development certificate
contaminant means any substance that may be harmful to health or safety.

contamination of land means the presence in, on or under the land of a substance at a
concentration above the concentration at which the substance is normally present in, on or under
(respectively) land in the same locality, being a presence that presents a risk of harm to human
health or any other aspect of the environment

control measure, in relation to a risk to health and safety, means a measure to eliminate or
minimise the risk.

demolition work means work to demolish or dismantle a structure, or part of a structure that is
loadbearing or otherwise related to the physical integrity of the structure, but does not include:

a. the dismantling of formwork, falsework, or other structures designed or used to provide
support, access or containment during construction work, or

b. the removal of power, light or telecommunication poles.
development means:
a. the use of land
the subdivision of land
the erection of a building

b

c

d. the carrying out of a work

e. the demolition of a building or work
f

any other act, matter or thing referred to in section 26 of the Environmental Planning and
Assessment Act 1979 that is controlled by an environmental planning instrument.
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development application means an application for consent under part 4 of the Environmental
Planning and Assessment Act 1979 to carry out development but does not include an application
for a complying development certificate.

emergency service organisation includes any of the following:
a. the Ambulance Service of NSW
b. Fire and Rescue NSW

the NSW Rural Fire Service

the NSW Police Force

the State Emergency Service

~ o a o

the NSW Volunteer Rescue Association Inc
the NSW Mines Rescue Brigade established under the Coal Industry Act 2001

an accredited rescue unit within the meaning of the State Emergency and Rescue
Management Act 1989.

5 e

exempt development means minor development that does not require any planning or
construction approval because it is exempt from planning approval.

exposure standard for asbestos is a respirable fibre level of 0.1 fibres/ml of air measured in a
person’s breathing zone and expressed as a time weighted average fibre concentration calculated
over an eight-hour working day and measured over a minimum period of four hours in accordance
with the Membrane Filter Method or a method determined by the relevant regulator.

friable asbestos means material that:

a. isin a powder form or that can be crumbled, pulverised or reduced to a powder by hand
pressure when dry

b. contains asbestos.
health means physical and psychological health.

health monitoring, of a person, means monitoring the person to identify changes in the person's
health status because of exposure to certain substances.

independent, in relation to clearance inspections and air monitoring means:
a. notinvolved in the removal of the asbestos

b. notinvolved in a business or undertaking involved in the removal of the asbestos, in relation
to which the inspection or monitoring is conducted.

in situ asbestos means asbestos or asbestos containing material fixed or installed in a structure,
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licensed asbestos removalist means a person conducting a business or undertaking who is licensed
under the Work Health and Safety Regulation 2011 to carry out Class A asbestos removal work or
Class B asbestos removal work.

licensed asbestos removal work means asbestos removal work for which a Class A asbestos
removal licence or Class B asbestos removal licence is required.

NATA means the National Association of Testing Authorities, Australia.

NATA-accredited laboratory means a testing laboratory accredited by NATA, or recognised by
NATA either solely or with someone else.

naturally occurring asbestos means the natural geological occurrence of asbestos minerals
found in association with geological deposits including rock, sediment or soil.

non-friable asbestos means material containing asbestos that is not friable asbestos, including
material containing asbestos fibres reinforced with a bonding compound.

Note. Non-friable asbestos may become friable asbestos through deterioration (see definition of
friable asbestos).

occupational hygienist means a person with relevant qualifications and experience in asbestos
management who is a full member of the Australian Institute of Occupational Hygienists (AIOH).

occupier includes a tenant or other lawful occupant of premises, not being the owner.
officer means an officer as defined in the NSW Work Health and Safety Act 2011

orphan waste means materials that have been placed or disposed of on a premises unlawfully
that may have the potential to pose a risk to the environment or public health.

person conducting a business or undertaking a ‘person’ is defined in laws dealing with
interpretation of legislation to include a body corporate (company), unincorporated body or
association and a partnership.

personal protective equipment means anything used or worn by a person to minimise risk to the
person’s health and safety, including air supplied respiratory equipment.

respirable asbestos fibre means an asbestos fibre that:

associated with removal.

structure means anything that is constructed, whether fixed or moveable, temporary or
permanent, and includes:

a. buildings, masts, towers, framework, pipelines, transport infrastructure and underground works
(shafts or tunnels)

b. any component of a structure
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d. volunteer means a person who is acting on a voluntary basis (irrespective of whether the

person receives out-of-nocket exnenses).
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waste facility means any premises used for the storage, treatment, processing, sorting or
disposal of waste (except as provided by the regulations).

worker a person is a worker if the person carries out work in any capacity for a person conducting
a business or undertaking, including work as:

a.

b
c.
d

~ o

g.
h

an employee, or
a contractor or subcontractor, or
an employee of a contractor or subcontractor, or

an employee of a labour hire company who has been assigned to work in the person'’s
business or undertaking, or

an outworker, or

an apprentice or trainee, or

a student gaining work experience, or
a volunteer, or

a person of a prescribed class.

workplace a workplace is a place where work is carried out for a business or undertaking and
includes any place where a worker goes, or is likely to be, while at work. Place includes: a vehicle,
vessel, aircraft or other mobile structure, and any waters and any installation on land, on the bed
of any waters or floating on any waters.
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JRPP
LGA
NATA
NSW
SEPP

Joint Regional Planning Panel

Local Government Area

National Association of Testing Authorities
New South Wales

State Environmental Planning Policy
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Asbestos-related disease organisations (non-exhaustive)

Asbestos Diseases Foundation Australia Inc
Phone: (02) 9637 8759

Helpline: 1800 006 196

Email: info@adfa.org.au

Website: www.adfa.org.au

Asbestos Diseases Research Institute
Phone: (02) 9767 9800

Email: info@adri.org.au

Website: www.adri.org.au

Australian Institute of Occupational Hygienists Inc.
Phone: (03) 9336 2290

Email: admin@aioh.org.au

Website: www.aioh.org.au

Dust Diseases Board

Phone: (02) 8223 6600

Toll Free: 1800 550 027

Email: enquiries@ddb.nsw.gov.au
Website: www.ddb.nsw.gov.au

Environment Protection Authority (EPA)

Phone: (02) 9995 5000

Environment line: 13 1555

Email: info@environment.nsw.gov.au
Website: www.environment.nsw.gov.au/epa

Licensed Asbestos Contractors

For a listing of asbestos removal contractors in your area, refer to your local telephone directory or
the Yellow Pages website: www.yellowpages.com.au or contact:

Asbestos Removal Contractors Association NSW (ARCA)
Phone: (02) 9642 0011

Email: info@arca.net.au

Website: www.arca.asn.au

Verification of an asbestos removal contractor’s licence can be checked by contacting WorkCover
NSW’s Certification Unit Phone: 13 10 50

Civil Contractors Federation (CCF)
Phone: (02) 9009 4000

Email: mtearle@civilcontractors.com
Website: www.civilcontractors.com

Demolition & Contractors Association (DCA) NSW
Phone: (02) 8586 3555

Email: demolitionassn@bigpond.com

Website: http://demolitioncontractorsassociation.com.au
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Local Government and Shires Associations of NSW (LGSA)
Phone: (02) 9242 4000

Email: Igsa@I|gsa.org.au

Website: www.Igsa.org.au

NSW Ombudsman

Phone: (02) 9286 1000

Toll free (outside Sydney metro): 1800 451 524

Email: nswombo@ombo.nsw.gov.au

Website: www.ombo.nsw.gov.au

Training providers (non-exhaustive)

TAFE NSW
Phone: 1300 131 499
Website: www.tafensw.edu.au

Housing Industry Association (HIA)
Phone: (02) 9978 3333
Website: http://hia.com.au/

Local Government Training Institute
Phone: (02) 4922 2333
Website: www.Igti.com.au

Comet Training
Phone: (02) 9649 5000
Website: www.comet-training.com.au/site

Masters Builders Association (MBA)

Phone: (02) 8586 3521
Website: www.masterbuilders.com.au

Asbestos Removal Contractors Association NSW (ARCA)
Phone: (02) 9642 0011
Website: www.arca.asn.au

WorkCover NSW

WorkCover Information Centre Phone: 13 10 50
WorkCover NSW — Asbestos/Demolition Hotline Phone: (02) 8260 5885
Website: www.workcover.nsw.gov.au
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website at: http:ffwww,environmeﬁt,nswigov.aufwastefasbestoslindéx.htm

Some of the landfills may accept non-friable asbestos waste but not friable asbestos waste. Some
landfills may not accept large quantities of asbestos waste.

Always contact the landfill before taking asbestos waste to a landfill to find out whether asbestos
is accepted and any requirements for delivering asbestos to the landfill. EPA does not endorse

any of the landfills listed on the website or guarantee that they will accept asbestos under all
circumstances.
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associated Regulation).
Whilst DP&I does not have an operational role in the management of asbestos, it has a regulatory
function and provides Policy support relating to asbestos and development. In assessing proposals for
development under the Environmental Planning and Assessment Act 1979, consent authorities are
required to consider the suitability of the subject land for the proposed development. This includes
consideration of the presence of asbestos and its environmental impact.

Where asbestos represents contamination of the land (ie it is present in excess of naturally
occurring levels), State Environmental Planning Policy No. 55 — Remediation of Land imposes
obligations on developers and consent authorities in relation to remediation of the land and the
assessment and monitoring of its effectiveness.

The State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 enables
exempt and complying development across the state. While this includes demolition and the removal
of asbestos, the Environmental Planning and Assessment Regulation 2000 specifies particular
conditions that must be contained in a complying development certificate in relation to the handling and
lawful disposal of both friable and non-friable asbestos material under the State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008.

The Building Professionals Board (BPB) which reports to the Minister for Planning and
Infrastructure, also has a role in the management of asbestos. The BPB's role involves providing
practice advice and educational programs to assist certifying authorities (private and Council) in
carrying out their role and this includes education in relation to managing asbestos. The BPB
certifies and audits both private and Council certifiers. Further information about the BPB may be
found at: www.bpb.nsw.gov.au

Dust Diseases Board (DDB)

The DDB provides a system of no fault compensation to people who have developed a dust
disease from occupational exposure to dust as a worker in New South Wales and to their
dependants. The DDB'’s statutory function is to administer the Workers’ Compensation (Dust
Diseases) Act 1942. Services include:

EPA’s role is to regulate the classification, storage, transport and disposal of waste in NSW,
including asbestos waste. The waste regulatory framework includes the Protection of the
Environment Operations Act 1997 and the Protection of the Environment Operations (Waste)
Regulation 2005. Clause 42 of the Protection of the Environment Operations (Waste) Regulation
2005 sets out the special requirements relating to the transportation and disposal of asbestos
waste.

EPA is the approprlate regulatory authority for activities that require an enwronment protection
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that are not regulated by the EPA, which typically include building demolition, construction sites,
residential properties, commercial sites and small to medium sized industrial facilities.

EPA is responsible for assisting Councils in fulfilling their regulatory responsibilities. EPA has
developed resources to assist Local Government to regulate asbestos waste incidents and
prevent illegal dumping. Website links to these resources are provided in Appendix B.

The EPA maintains the regulatory framework for the remediation of contaminated land (the
Contaminated Land Management Act 1997) and actively regulates land that is declared to be
‘significantly contaminated’ under the Confaminated Land Management Act 1997.
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NSW by developing coordinated prevention programs. These programs include a comprehensive
public awareness campaign to promote the safe handling of asbestos and help prevent the risk of
exposure to asbestos-related diseases in the NSW community. Further information about the
HACA can be found on the WorkCover website: www.workcover.nsw.gov.au.

Local Government and Shires Associations of NSW (LGSA)
The Local Government Association of NSW and the Shires Association of NSW represent 152

Ine Associations hold annual conterences wnere membpers are able 10 VOole on Issues arrecting
Local Government. The Annual Conferences are the supreme Policy making events.

In 2012, the Associations commenced a project funded by WorkCover NSW to assist Councils to
adopt and implement a model asbestos Policy. The project is outlined at: www.lgsa.org.au/key-
initiatives/asbestos

NSW Ministry of Health

The NSW Ministry of Health does not have express statutory responsibilities for managing
asbestos-related risks and incidents in NSW. The Ministry provides an expert advisory service to
other governmental agencies on public health issues. This service may include technical
information or assistance to prepare public health information bulletins.
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NSW Ombudsman

The NSW Ombudsman is an independent and impartial watchdog body. The NSW Ombudsman is
responsible for ensuring that public and private sector agencies and employees within its
jurisdiction fulfil their functions appropriately. The NSW Ombudsman assists those agencies and
their employees to be aware of their responsibilities to the public, to act reasonably and to comply
with the law and best administrative practice.

WorkCover NSW

WorkCover is responsible for the issuing and control of licences that are issued to all asbestos
removal and demolition contractors. WorkCover works with the employers, workers and
community of NSW to achieve safer and more productive workplaces, and effective recovery,
return to work and security for injured workers.

WorkCover administers work health and safety, injury management, return to work and workers
compensation laws, and manage the workers compensation system. WorkCover's activities
include: health and safety, injuries and claims, licensing for some types of plant operators,
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National Association of Testing Authorities (NATA)
This body has the role of providing accreditation to firms licensed to remove asbestos.

NSW (Head Office) and ACT
Phone: (02) 9736 8222

National Toll Free: 1800 621 666
Website: www.nata.asn.au

Environmental Health Committee (enHealth)

The Environmental Health Committee (enHealth) is a subcommittee of the Australian Health
Protection Committee (AHPC). enHealth provides health Policy advice, implementation of the
National Environmental Health Strategy 2007-2012, consultation with key players, and the
development and coordination of research, information and practical resources on environmental
health matters at a national level.

Website: www.health.gov.au/internet/main/publishing.nsf/content/ohp-environ-enhealth-
committee.htm
Safe Work Australia

Safe Work Australia is an Australian Government statutory agency established in 2009, with the
primary responsibility of improving work health and safety and workers’ compensation
arrangements across Australia.
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Naturally occurring asbestos
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Residential settings
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Workplaces
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seats

Asbestos ceiling tiles

Asbestos cement conduit

Asbestos cement electrical fuse boards

Asbestos cement external roofs and walls

Asbestos cement in the use of form work for pouring concrete
Asbestos cement internal flues and downpipes

Asbestos cement moulded products such as gutters, ridge capping, gas meter covers, cable
troughs and covers

Asbestos cement pieces for packing spaces between floor joists and piers

Asbestos cement (underground) pit as used for traffic control wiring, telecommunications cabling
etc

Asbestos cement render, plaster, mortar and coursework

Asbestos cement sheet

Asbestos cement sheet behind ceramic tiles

Asbestos cement sheet over exhaust canopies such as ovens and fume cupboards
Asbestos cement sheet internal walls and ceilings

Asbestos cement sheet underlay for vinyl

Asbestos cement storm drain pipes

Asbestos cement water pipes (usually underground)

Asbestos containing laminates, (such as Formica) used where heat resistance is required
Asbestos containing pegboard

Asbestos felts

Asbestos marine board, eg marinate

Asbestos mattresses used for covering hot equipment in power stations

Asbestos paper used variously for insulation, filtering and production of fire resistant laminates
Asbestos roof tiles

Asbestos textiles

Asbestos textile gussets in air conditioning ducting systems

Asbestos yarn

Autoclave/steriliser insulation
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Bitumen-based water proofing such as malthoid (roofs and floors, also in brickwork)
Bituminous adhesives and sealants

Boiler gaskets

Boiler insulation, slabs and wet mix

Brake disc pads

Caulking compounds, sealant and adhesives
Cement render

Chrysotile wicks in kerosene heaters

Clutch faces

Compressed asbestos cement panels for flooring, typically verandas, bathrooms and steps for
demountable buildings

Fire-rated wall rendering containing asbestos with mortar
Fire-resistant plaster board, typically on ships

Fire-retardant material on steel work supporting reactors on columns in refineries in the chemical
industry

Flexible hoses
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Floor vinyl sheets

Laboratory bench tops

Laboratory fume cupboard panels

Laboratory ovens: wall insulation

Lagged exhaust pipes on emergency power generators
Lagging in penetrations in fireproof walls

Packing materials tor gauges, valves, etc can be square packing, rope or loose tibre
Packing material on window anchorage points in high-rise buildings
Paint, typically industrial epoxy paints
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Penetrations through concrete slabs in high rise buildings

Sealant or mastik on windows

Sealants and mastik in air conditioning ducting joints
Spackle or plasterboard wall jointing compounds
Sprayed insulation: acoustic wall and ceiling
Sprayed insulation: beams and ceiling slabs

CQnravad incilatinn: fira ratardant enravad Aan niut intarnally far halte haldina avtarnal hinildina weall

(Victorian Department of Human Services).

http//www.health.vic.gov.au/environment/downloads/hs523_notes2_web.pdf
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Part 5 — Document Control

RELEVANT LEGISLATION: BUILDING CODE OF AUSTRALIA
ENVIRONMENTAL PLANNING AND
ASSESSMENT ACT
CONTAMINATED LANDS MANAGEMENT ACT
WORK HEALTH AND SAFETY ACT

RELATED POLICIES AND PROCEDURES:

RESPONSIBLE OFFICER: ALL OFFICERS OF COUNCIL
RESPONSIBILITIES: Y/N
APPROVALS: COUNCIL

NEXT EVIEW DATE:
RECORD KEEPING NOTES:

HISTORY:
Previous Policy: None

STAFF TRAINING REQUIRED? Y/N

Administrative information
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ORDINARY COUNCIL
ORDO04

SUBJECT: HARRINGTON PARK COMMUNITY CHRISTMAS CAROLS - REQUEST
TO REFUND DA AND ASSOCIATED FEES

FROM: Director, Development & Health

TRIM #: 13/72607

PURPOSE OF REPORT

The purpose of this report is to seek Council's determination of a request from
Harrington Park Anglican Church for a refund of development application (DA) and
associated fees for the annual Harrington Park Community Christmas Carols and
Firework Night.

BACKGROUND

Council received a DA and associated fees from the Harrington Park Anglican Church
to run its annual community Christmas Carols and Fireworks night. The event is held
inside the grounds of the Harrington Park Public School which is located at 2 Sir
Warwick Fairfax Drive, Harrington Park.

The DA (905/2013) was approved on the 28 November 2013, to hold the event for the
next 3 years.

A request has been received from the Harrington Park Anglican Church to waive the
DA fees.

A copy of the request is provided in the attachments to this report.

MAIN REPORT

The applicant Harrington Park Anglican Church submitted a request to waive the DA
and associated fees of $466. The fees were based on the estimated project value of
$7000, and include:

Fee Purpose Amount
Development Application | The assessment of the $191
Fee Development Application
by Council
Public Notification Fee To notify surrounding $247
neighbours by Council
Archiving Fee The physical and electronic | $28
storage of the applications
by Council
Total = $466

At the Council meeting of 13 June 2006, Council considered an investigation into fee
waiving for community based development. Council resolved to reaffirm that all fees
associated with the assessment of DAs are payable by the applicant.
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CONCLUSION

A request has been received by Council seeking the DA and associated fees for the
Harrington Park Community Carols and Firework Night to be waived. The total amount
of those fees is $466.

The request is now able to be referred to Council for its consideration for refunding of
the applicable application fees.

RECOMMENDED

A matter for Council, and that the applicant be advised of Council’s decision.

ATTACHMENTS

1. Waive of DA Fee
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ORDINARY COUNCIL
ORDO05

SUBJECT: PROPOSED ROAD NAMING - NEW ROADS IN ACADIAN RELEASE
AREA OF COBBITTY

FROM: Director, Development & Health

TRIM #: 13/69753

PURPOSE OF REPORT

The purpose of this report is to advise Council of the results of the public exhibition of
future road names within the Acadian release area in the suburb of Cobbitty, and to
seek Council’'s endorsement of the proposed names.

BACKGROUND

Development Application (DA) 435/2011 was approved on 14 June 2011 for the
construction of 245 residential lots, including roads at 421C The Northern Road,
Cobbitty.

At the Council meeting on 8" October 2013, Council resolved to endorse the proposed
list of road names for a 30 day exhibition period, and that a further report detailing the
results of a 30 day public exhibition period be provided to Council.

The developer of this subdivision has put forward a list of proposed road names to be
assigned to the subdivision. A copy of the letter and masterplan is provided as
Attachment 1 at the end of this report.

The list of proposed road names has been considered by the Geographical Names
Board (GNB) in accordance with their guidelines for the naming of roads. The GNB has
raised no objections to the proposed names.

The proposed road names are based around the local history of the area. Charles
Mcintosh arrived at Denbigh in 1866 and used the property to breed Clydesdale
horses. In the 20" century the Mclntosh family converted Denbigh to a dairy farm, and
later a successful cattle stud.

Council has recently prepared a draft Road Naming Policy. The draft Policy was placed
on public exhibition from 28 August to 27 September 2013. At the same time, Council
invited submissions for inclusion on a list of preferred future road names. The draft
Policy and list will be reported back to Council in February 2014 for consideration.
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MAIN REPORT

The road names that were placed on exhibition are:

Road Names

Street Type

Meaning

Arkell Way One of the original land grants was to Thomas
Arkell, principal overseer of Government stock in
the early 1800’s

Arcadian Hills Crescent “Arcadian” is someone who lives a simple rural
lifestyle, and this theme will be reinforced
throughout the estate

Barbara Street A fine Ayrshire cow imported by the Mcintosh
family from Scotland

Bangor Terrace Is the name of one of the three homes on the
Denbigh estate, sited atop a hill overlooking the
area

Charles Parkway Charles MciIntosh was one of the original owners

Mclintosh of “Denbigh”

Daniels Road Robert. Came to Australia from England about

1836 and after working in Sydney for some years,
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settled at Cobbitty where he lived in 1884

Fernleigh

Court

Solomon, a teamster. Came to Australia in 1855.
Son Samuel farmed first on property now
Fergusons Road and then at “Fernleigh”, Cobbitty
Paddocks. Grand-daughters: Misses Ellis of
Elderslie. Grandsons: Arthur, Walter and
Harry

Heber

Close

Heber Chapel at Cobbitty was built by Denbigh
owner & pioneering clergyman, Thomas Hassall

Horne

Street

George Horne was the school master at Denbigh
in the early 1800's

Hook

Street

Charles Hook owned the Denbigh property in
1815 - 1827

Holz

Road

John. Took a clearing lease in the district in 1843.
Daughter Jane married William Holz in 1862 and
settled at Marshdale, Cobbitty in 1868

Graceful

Court

Graceful of Denbigh was a famous breeding cow
and Dam of Governor of Denbigh top NSW sire in
1957

Jefferis

Avenue

James Jefferis was a family member and a doctor
in the Camden district for forty years

Karalee

Road

The University of Sydney relocated the Plant
Breeding Institute to Cobbitty in 1991 on the
properties known as Karalee and Hilder, which it
had purchased in 1982 and 1985 respectively

Kitty

Lane

Kitty of Denbigh was the first registered cow bred
by the Mcintosh brothers on 16th March 1910

Kobady

Avenue

First mention of the name ‘Cobbitty’ (or as it used
to be written, ‘Cobbedee’) is by Governor
Macquarie. In his diary (1815) we read, “early
next morning we made a start and by 10 am
arrived at a remarkable prominence overlooking
extensive flats they call ‘KOBADY’

Long Bush

Rise

A part of the original Netherbyres Estate which is
part of the subject land

Loudon

Crescent

John Claudius Loudon prepared models of
historic homestead sitings of which Denbigh was
sited on a knoll in a valley

Lustre

Street

A famous Ayrshire cow family on “Denbigh”

Mandy

Lane

Mandy, a famous breeding cow at Denbigh — won
champion cow at the Royal Easter show for the
Mcintosh Bros
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Marshdale Street John. Took a clearing lease in the district in
1843. Daughter Jane married William Holz in
1862 and settled at Marshdale, Cobbitty in 1868

Matavai Street Was a landowner of Denbigh in the 1800s
Oak Flat Avenue The paddock name given to Arkell’s grant
Olive Hill Drive Requested by Ron Mcintosh to reflect on Olive

Tree Hill to the north of Acadian Hills

Plantation Rise Name given to hills overlooking Denbigh

Redgate Terrace Refers to the entrance to Sand Hill

Ruby Street Name suggested by MclIntosh family — a fine
breeding cow at Denbigh

Sand Hill Rise Sand Hill name of a property owned by Mcintosh
Bros

Squires Avenue After Rev. Thomas Hassall, one of the original

owners of Denbigh, and sometimes known as
“the squire of Denbigh”

Vineyard Road On Plantation Hill at Denbigh

Wisteria Rise A flowering plant commonly used for summer
shade on gazebos/pergolas

The request has been considered in accordance with Council's draft Road Naming
Policy and is considered consistent with the draft policy.

The names have been sourced using local history including settlers, local persons and
names appropriate to the physical, historical or cultural character of the area.

NOTIFICATION

The proposed road names were notified for a 30 day period from 16 October 2013 to
14™ November 2013. No submissions were received.

CONCLUSION

The proposed road names have been assessed by Council staff in accordance with the
GNB criteria and Council's draft policy and satisfy both policies. The names have been
publicly exhibited for 30 days with no submissions being received.

This matter is now reported to Council with a recommendation to approve the list of
names for these future roads.
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RECOMMENDED

That Council:

i endorse the list of proposed road names for the Acadian release area in
the suburb of Cobbitty;

ii. publish the approved name in the NSW Government Gazette and in local
newspapers; and

iii. inform Australia Post, the Registrar General and the Surveyor General of
the approved names.

ATTACHMENTS

1. Developer Letter and Masterplan
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ORDINARY COUNCIL
ORDO06

SUBJECT: NSW LOCAL INFRASTRUCTURE RENEWAL SCHEME 2013
FROM: Acting Director Governance
TRIM #: 13/69440

PURPOSE OF REPORT

The purpose of this report is to advise Council of the opportunity to apply for a
subsidised loan under the NSW Local Infrastructure Renewal Scheme. Additionally,
endorsement is sought for the lodgement of an application to the scheme.

BACKGROUND

In March 2012, under the Local Infrastructure Renewal Scheme (LIRS), the NSW
Government approved 82 projects put forward by 62 Councils, with a combined value
of $439 million. As an initiative of the NSW Government to promote investment in
infrastructure, ‘Round 1’ of the LIRS sought to stimulate and enhance the economy,
generating lasting economic, social and environmental benefits.

In October 2012, the NSW Government announced ‘Round 2’ of the LIRS, providing
access to a further $63.5 million (to finance the interest subsidy component) to support
infrastructure backlog projects as well as projects enabling infrastructure for new
housing development. Council lodged a LIRS application under ‘Round 2’ for an
interest subsidy on a $2 million loan, for which it received approval in July 2013. The
$2 million loan under the LIRS ‘Round 2’, in part funded Council’s previously adopted
‘Community Infrastructure Renewal Program ($6 million)’.

In September 2013, the NSW Government announced that a further $30 million is still
available to support both backlog infrastructure projects, as well as projects providing
enabling infrastructure for new housing development. ‘Round 3’ of the LIRS will
provide a 3% interest subsidy on loan borrowings to undertake these projects.

MAIN REPORT

The issue of infrastructure backlog remains a considerable challenge for local
government in NSW. In this regard, as previously noted, the NSW Government
developed the LIRS in the form of a 3% interest subsidy on loans to stimulate
investment in local government asset renewal, and thus derive a number of benefits for
local communities. Applications for the scheme close 31 December 2013, with advice
due on successful applications in May 2014.

LIRS Eligibility Requirements

To ensure funds made available under the LIRS achieve their intended purpose, a
number of eligibility criteria must be addressed in lodgement of an application. The key
LIRS criteria are summarised as follows:

e Projects/programs must be in an advanced stage of preparation, and be
ready to commence within 12 months of signing the LIRS agreement;

o Preference will be given to projects/programs with a minimum capital value of
$1 million;
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o Projects/programs must be identified as part of Council’s infrastructure
backlog (renewal) program or enable the provision of new housing.

In addition to these points, emphasis in the scheme is placed upon the ‘National
Framework for Local Government Financial Sustainability’, as reflected in Council’s
commitments defined under the ‘Integrated Planning & Reporting’ framework. As a
consequence, while the eligibility requirements of the scheme promote funding for
community benefit, the criteria focus of short term delivery of infrastructure that
provides maximum impact highlights the importance of defining a targeted list of
projects that will comply with the LIRS and assist in realising the vision of Camden
2040.

Eligible Projects/Programs

In developing a LIRS application, Council Officers reviewed a number of infrastructure
information sources, such as the ‘Amended Delivery Program 2013/14 — 2016/17’, and
‘2013/14 Operational Plan’ (including the Unfunded Works and Services contained
within) as previously approved by Council. In reviewing these various source
documents, a short-list of eligible projects/programs has been developed for the
consideration of Council. A copy of the eligible projects/programs list is as per the
Attachment to this report.

Road Reconstruction Program and Asset Renewal Reserve

Council has an adopted road reconstruction program in the 2014/15 and 2015/16
budget totalling $3.97 million, this is part funded by Council’s loans borrowing program.
There is an opportunity to align the borrowing of $2.25 million to this scheme to take
advantage of the 3% subsidy on offer. This will realise a saving in interest of
approximately $370,000 over the life of the loan.

Council's Asset Renewal Reserve will have an uncommitted balance of $759,500 by
2015/16 (as adopted by Council). There is currently no renewal works program aligned
to this reserve. It is recommended that these funds be added to the package increasing
the total spent on asset renewal to $4.73 million over two (2) years. Council’s assets
section has recommended that renewal works be undertaken within the Camden Town
Centre. Renewal works will include street furniture, kerb and guttering, paving and
general beautification in accordance with the Town Centre Strategy 2008, details of
which will be provided in a further report to Council to determine the nature and scope
of renewal works.

The proposed funding package is explained in more detail below and the proposed
works program can found in as per the Attachment to this report.

Local Infrastructure Renewal Scheme - Round 3

2014/15 Road Reconstruction $1,955,300 | Various Roads within LGA
2015/16 Road Reconstruction $2,014,000 | Various Roads within LGA
Camden Town Centre $759,500 | Asset Renewal
Total Program $4,728,800
Funded by:

As per adopted Loans
LIRS subsidised Loan $2,250,000 | Program
Asset Renewal Reserve $759,500 | Cash balance of Reserve
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General Fund $1,719,300 | As per adopted Budget

Total Funding $4,728,800

It is important to note that Council’'s Long-term financial plan has already factored in
loan borrowings of $2.25 million; it is recommended that Council does not increase this
amount to ensure Council is able to afford the borrowing required to part fund the new
administration building, which unfortunately does not qualify under this scheme.

FINANCIAL IMPLICATIONS

In accordance with the requirements of the ‘Integrated Planning and Reporting’
framework, Council is required to develop a ten-year resourcing strategy (Long Term
Financial Plan) to identify the resources needed to implement the community strategic
plan. As part of this strategic financial management process, any additional capital
funding needs must be assessed in the context of Council’s Long Term Financial Plan.

As part of the review process in evaluating potential projects under the LIRS, a $2.25
million loan borrowing is considered sustainable, in light of other loan commitments
already factored into Council’'s Long Term Financial Plan. Furthermore, based on a 3%
interest subsidy over the life of a $2.25 million loan, the total interest saving for Council
is calculated at $370,000.

CONCLUSION

The LIRS provides the opportunity for Council to access subsidised loan funding to
deliver either backlog infrastructure projects, or projects that enable infrastructure for
new housing development. A list of potential projects was identified for funding under
the LIRS (as per the Attachment to this report).

The projects identified, are considered to be the most appropriate subject for Council’s
application to the LIRS, in accordance with the scheme’s selection criteria. The
opportunity of injecting a total of $4.73 million into asset renewal achieves the objective
of accelerating investment in Council’'s infrastructure backlog; therefore it is
recommended that Road Reconstruction and Asset Renewal is the subject of Council’s
LIRS application to the NSW Government.

If you include the adopted Community Infrastructure Renewal Program ($6 million)
Camden Council will invest over $10 million in asset renewal over the next 6 years,
demonstrating Council's commitment to asset renewal and reducing the infrastructure
backlog.

RECOMMENDED

That Council:

i. approve the Road Reconstruction and Asset Renewal Program as part of its
application for funding under the NSW Local Infrastructure Renewal Scheme
— Round 3;

ii. approve an application to the NSW Local Infrastructure Renewal Scheme —
Round 3, to aloan value of $2.25 million;

iii. lodge an application with the NSW Government for a loan (interest subsidy)
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under the NSW Local Infrastructure Renewal Scheme — Round 3, by 31
December 2013;

iv. execute the subsidised loan agreement with the NSW Government, under the
NSW Local Infrastructure Renewal Scheme — Round 3, for the Asset Renewal
and Road Reconstruction Program pursuant to Council’s Power of Attorney
granted on 27 August 2013, Minute Number ORD215/13, or by affixing the
Common Seal of Council; and

v. the State Member for Camden, Mr Chris Patterson, be advised of Council's
submissions under the NSW Local Infrastructure Renewal Scheme — Round
3 and asked to support Council in seeking the applicable funding.

ATTACHMENTS

1. Local Infrastructure Renewal Scheme Round 3 - Schedule of Works
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Attachment 1

Local Infrastructure Renewal Scheme - Round 3
WORKS DESCRIPTION AMOUNT

Elderslie - Macarthur Road (S4) Road Reconstruction $314,400
Harrington Park - Fairwater Drive (S4) Road Resurface $104,000
Harrington Park - Fairwater Drive (S5) Road Resurface $93,000
Leppington - Alma Road (S1) Reconstruction $297,000
Mount Annan - O'Dea Road (S3) Part Reconstruction $134,000
Camden South - Berallier Drive (53) - Road Reseal $42,400
Camden South - Bligh Avenue (51) - Road Reseal $32,600
Catherine Field - Lilyfield Close (S1) - Road Reseal $29,700
Currans Hill - Stephenson Place (S2) - Road Reseal $13,700
Currans Hill - Downes Crescent (52) - Road Reseal 558,800
Currans Hill - Tramway Drive (S4) - Road Reseal $57,800
Leppington - Dwyer Road (S8) Road Reconstruction $246,200
Leppington - Anthony Road (56) Road Reconstruction $219,000
Leppington - Alma Road (S3) Reconstruction $220,300
Leppington - Deepfields Road (S6) Reconstruction $340,000
Leppington - Rossmore Crescent (S5) Reconstruction $241,000
Mount Annan - Sheridan Way (S1) - Road Reseal $30,400
Narellan - Doncaster Avenue (S3) - Road Reconstruction $278,300
Sith Tatal 2015/1R Raad Reranctriictinn €2 n14 nnn

Total Program $4,728,800
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ORDINARY COUNCIL
ORDO7

SUBJECT: GREGORY  HILLS VOLUNTARY PLANNING AGREEMENT
AMENDMENTS

FROM: Acting Director Governance

TRIM #: 13/50459

PURPOSE OF REPORT

The purpose of this report is to advise Council of the outcome of the public exhibition of
the amendments to the Gregory Hills Voluntary Planning Agreement (VPA) and to seek
a resolution to execute the amended Agreement.

BACKGROUND

At its meeting of 27 March 2012 Council resolved to enter into the Gregory Hills VPA.
The VPA applies to land within the Turner Road precinct of the South West Growth
Centre (SWGC) and comprises the residential component of the Gregory Hills
development. This VPA will deliver the infrastructure, services and facilities related to
the Gregory Hills development in accordance with the Oran Park Turner Road
Contributions Plan (OPTR CP) and the Indicative Layout Plan (ILP). The total VPA
package includes $64.3M worth of works, land dedication and monetary contributions.

At its meeting on 26 February 2013, Council resolved to vary Schedule 3 of the
Gregory Hills VPA in order to bring the VPA into line with the adopted ILP and the
OPTR CP. This variation related only to Stage 10 of the Gregory Hills development and
was required due to an interpretation error that was brought to Council's attention by
Dart West (the developers of Gregory Hills). The descriptions of a number of these
open space and drainage areas (and therefore calculations) did not correspond to
those within the OPTR CP.

The OPTR CP identifies the required areas for drainage and open space. In this
instance the drainage and the open space areas are provided on the same site, as is
often appropriate. The VPA however inadvertently considered the developments as
separate items technically resulting in more land being required than what was
anticipated in the OPTR CP. The misinterpretation of the OPTR CP and the ILP has
similarly been replicated in other future stages. It is important to note that the proposed
amendments will correct the calculations for the drainage and open space land and will
not result in any loss of open space, nor will there be any increase in the development
potential of the site.

A Councillor Workshop was undertaken to discuss the proposed variation to the
Gregory Hills VPA on the 12 February 2013.

As part of the Council report of the 26 February 2013 it was determined that this
misinterpretation of basins and open space in Gregory Hills will be rectified in a further
amendment to be reported to Council at a later stage. In addition, it is appropriate that
the OPTR CP and VPA be amended on a regular basis. It was recommended that a
further report to Council be provided once this amendment process was undertaken.
An amended VPA has now been prepared and publicly exhibited. This report seeks
Council’s resolution to enter into this revised Agreement.
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MAIN REPORT

The Gregory Hills VPA provides for substantial works and facilities over the duration of
the development of the precinct. Following discussions, the proponent has requested
Council make several amendments to the Gregory Hills VPA to amend minor ongoing
issues and to bring it into line with existing development onsite and the development
envisaged by the ILP and the OPTR CP. Minor amendments have also been proposed
to rectify inconsistencies with the removal of incorrect or out-dated terminology and to
ensure best practice.

As part of the Council report of the 26 February 2013 it was recommended Council
Officers undertake an amendment to the Gregory Hills VPA to rectify all of the
misinterpretation errors that have occurred in the OPTR CP and ILP open space and
basins within the rest of the stages other than Stage 10 within the Gregory Hills
development.

Council Officers have been in discussions with the developer, Dart West Developments
in relation to potential amendments to the Gregory Hills VPA. The initial issues are
primarily related to addressing the error in calculation of land area for drainage basins
and open space on the western tributary of South Creek within Gregory Hills. Other
changes proposed include amendments to operational clauses of the VPA.

As a result, draft amendments to the Gregory Hills VPA were formulated. These
amendments were discussed at a Councillor Workshop on the 15 October 2013.

These draft amendments to the Gregory Hills VPA were reported to Council on the 22
October 2013 with the recommendation that the tracked changed document and deed
of variation be placed on public exhibition and that the bank guarantee be returned
once the Gregory Hills VPA Amendments were executed.

At its meeting on the 22 October 2013, Council resolved that:

i. Council publicly exhibit the Draft amended Gregory Hills Voluntary Planning
Agreement and Deed of Variation for a period of 28 days in accordance with the
provision of the Environmental Planning and Assessment Regulations 2000;

ii. a further report be prepared and submitted to Council to allow consideration of
submissions received during the exhibition period; and

iii. Council is to return the bank guarantee upon execution of this agreement in the
amount of $690,520.07 to Dart West Developments as the contribution item 137
in schedule 3 has been deleted from the Gregory Hills VPA.

The proposed amendments to the Gregory Hills VPA were publicly exhibited for 28
days from 30 October 2013 to 26 November 2013 at the Camden and Narellan
Administration Centres and Libraries and also on Council’'s website.

Council also placed several advertisements in the local newspapers advising the public
of the exhibition period on 30 October 2013 and 13 November 2013.

No submissions were received as a result of the public exhibition.

The amended Gregory Hills VPA, as exhibited, is provided as Attachment 1 to this
report.

The VPA amendment is now being reported for Council to consider entering into the
Agreement following the exhibition period, given no submissions were received.
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If Council resolves to enter into the Agreement, the developer (Dart West) will be asked
to sign the VPA and Council will use its Power of Attorney (granted on 27 August 2013,
Minute Number ORD215/13) to execute the planning agreement. Alternatively Council
can also choose to affix the Common Seal of Council.

As part of the Stage 10 Gregory Hills VPA Variation that was reported to Council on the
26 February 2013 it was noted that that there is a distinct legal difference between a
“variation” and an “amendment” to the VPA. The latter requires exhibition and
significant time, where the former does not. Following legal advice, to ensure the
proposed changes can be considered as a “variation”, there was a need to ensure the
total Contribution Value provided in the VPA did not change. Accordingly, in Schedule
3 of the VPA Council requested that Dart West provide Council with a monetary
contribution to the value of $690,521.07 to ensure the total value remains the same.
This was provided by way of bank guarantee. This measure and obligation was
intended to be temporary until and unless an amendment to the VPA is carried out at
which time this amount would be deducted from the monetary contribution owing to
Council and bank guarantee returned. Council is now undertaking an amendment to
the Gregory Hills VPA and therefore Council no longer requires the bank guarantee. It
is recommended that this bank guarantee now be returned to Dart West upon
execution of the revised Agreement.

FINANCIAL IMPLICATIONS

Council is to return the bank guarantee amount of $690,520.07 to the developers (Dart
West Developments) as this contribution item in Schedule 3 is resolved through the
proposed amendments to the VPA and is no longer required.

CONCLUSION

At its meeting on 22 October 2013, Council recommended that the draft Gregory Hills
VPA and the deed of variation be placed on public exhibition for a period of 28 days in
accordance with the provision of the Environmental Planning and Assessment
Regulations 2000. The proposed amendments to the Gregory Hills VPA (and deed of
variation) were publicly exhibited for 28 days from 30 October 2013 to 26 November
2013 at the Camden and Narellan Administration Centres and Libraries and also on
Council's website.

Advertisements were placed in the Camden- Narellan Advertiser, as per Council’s
Notification policy, on 30 October 2013 and 13 November 2013. No submissions were
received as a result of the public exhibition.

It is important to note that the proposed amendments to the VPA will bring the
Agreement into line with the adopted ILP and CP. The changes will not result any
increase in development potential of the site or in any loss of planned open space. It is
therefore recommended that Council agree to enter into the revised Agreement and
that the bank guarantee in the amount of $690,520.07 be returned to Dart West
Developments upon execution at the Agreement.
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RECOMMENDED

That Council:

i. enterinto the revised draft Gregory Hills VPA as exhibited;

ii. execute the Gregory Hills Voluntary Planning Agreement pursuant to
Council’s Power of Attorney granted on 27 August 2013, Minute Number
ORD215/13, or by affixing the Common Seal of Council;

iii. return the bank guarantee upon execution of this agreement in the amount of
$690,520.07 to Dart West Developments as the contribution item 137 in
schedule 3 has been deleted from the Gregory Hills VPA;

iv. notify the Minister of Planning and provide a copy of the executed VPA in
accordance with the Environmental Planning and Assessment Act and the
Regulations; and

v. notify interested parties of Council’s determination.

ATTACHMENTS

1. Gregory Hills VPA attachment
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Gregory Hills VPA attachment

Gregory Hills

Planning Agreement

Under s93F of the Environmental Planning and Assessment Act 19789

Camden Council
Dart West Developments Pty Limited

Trustees of the Marist Brothers

Date:
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Gregory Hills Planning Agreement

Camden Council

Dart West Developments Pty Limited

Trustees of the Marist Brothers

ORIGIN AND AMENDMENTS

Gregory Hills Planning Agreement (VPA) Origin:

Execution as an Agreement Dated: 4 May 2012

1 26 February 2013 31 May 2013 Gregory Hills VPA Variation includes
changes to schedule 3 (Clause 35-39, 107-
111 and 137).

2 10 December 2013 Gregory Hills VPA Amendments including

changes to clauses 12, 13, 25, 36,
schedule 1 & schedule 3 and the inclusion
of a new Appendix A.

Gregory Hills VPA - Origin and Amendments

Adopted: 10 December 2013
Date in Effect: December 2013
2
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Gregory Hills Planning Agreement
Camden Council

Dart West Developments Pty Limited
Trustees of the Marist Brothers

Dart West Gregory Hills
Planning Agreement
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Gregory Hills Planning Agreement
Camden Council
Dart West Developments Pty Limited

Trustees of the Marist Brothers

Dart West Gregory Hills
Planning Agreement

Summary Sheet

Council:

Nam e: Camden Council

Address: 37 John Street, CAMDEN NSW 2570
Telephone: (02) 4654 7777

Facsimile: (02) 4654 7829

Email: mail@camden.nsw.gov.au

Representative: Mr Ron Moore— General Manager

Developers:

Nam e: Dart West Developments Pty Limited

Address: PO Box 228, NARELLAN NSW 2567

Telephone: (02) 4648 5511

Facsimile: (02) 4623 8925

Em ail: david.taylor@dartwest.com.au

Representative: Mr David Taylor — General Manager, Property

Landowner:

Nam e: Trustees of the Marist Brothers

Address: PO Box 138, DRUMMOYNE NSW 1470
Telephone: (02) 9819 6622

Facsimile: (02) 9819 6184

Em ail: anthony.robinson@marists.org.au

Representative: Br Anthony Robinson — Provincial Secretary

Land:

See definition of Land in clause 1.1.
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Gregory Hills Planning Agreement
Camden Council

Dart West Developments Pty Limited
Trustees of the Marist Brothers

Development:

See definition of Development in clause 1.1.

Development Contributions:

See Schedule 3.

Application of s94, s94A and s94EF of the Act:

See clause 5.

Security:

See clauses 11.1.2, 24 and 32.

Registration:

Yes. See clause 31.

Restriction on dealings:

See clause 33.

Dispute Resolution:

Expert determination and mediation. See clauses 29 and 30.
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Gregory Hills Planning Agreement
Camden Council

Dart West Developments Pty Limited
Trustees of the Marist Brothers

Dart West Gregory Hills

Planning Agreement

Under s93F of the Environmental Planning and Assessment Act 1979

Parties

Camden Council ABN 31 117 341 764 of 37 John Street, Camden, New South Wales
(Council)

and

Dart West Developments Pty Limited ABN 32 107 685 370 of PO Box
228, Narellan NSW 2567 (Developer)
and

Trustees of the Marist Brothers ABN 91 064 875 510 of PO Box 138,
Drummoyne NSW 1470 (Landowner)

Background

A The Landowner is the owner of the Land.

los]

The Developer proposes to carry out the Development.

C The Developer and the Landowner propose to make Development Contributions in
connection with the carrying out of the Development in accordance with this Agreement.

Operative provisions

Part 1 - Preliminary

1 Definitions & Interpretation

1.1 In this Agreement the following definitions apply:
Act means the Environmental Planning and Assessment Act 1979 (NSW).

Agreement means this Agreement and includes any schedules, annexures
and appendices to this Agreement.
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Gregory Hills Planning Agreement
Camden Council
Dart West Developments Pty Limited

Trustees of the Marist Brothers

Bank Guarantee means an irrevocable and unconditional undertaking
without any expiry or end date in favour of the Council to pay an amount or
amounts of money to the Council on demand issued by:

(a) one of the following trading banks:
(i) Australia and New Zealand Banking Group Limited,
(ii) Commonwealth Bank of Australia,
(ii) Macquarie Bank,
(iv)National Australia Bank Limited,
(iv) St George Bank Limited,
(v) Westpac Banking Corporation, or

(b) any other financial institution approved by the Council in its
absolute discretion.

Construction Certificate has the same meaning as in the Act.

Contribution Item or ltem means an item or part of an item specified or
described in Column 1 of Schedule 3.

Contribution Value means:

(a) the amount contained in Column 7 of Schedule 3, in respect of
Contribution Items contained in Schedule 3 as at the date of this
Agreement; or

(b) the amount agreed between the Parties in respect of any
Contribution Items not included in Schedule 3 at the date of this
Agreement,

indexed from September 2011 in accordance with the Consumer Price Index
(All Groups - Sydney) published by the Australian Bureau of Statistics

CP means the Oran Park and Turner Road Precincts Section 94
Contributions Plan.

Defects Liability Period means the period commencing on the date on
which a Work is taken to be complete under clause 19 of this Agreement and
ending 12 months after that date.

Deferred Work Security means the Security provided under clause 11.1.2 of
this Agreement.

Development means the development specified or described in Schedule 2.
Development Application has the same meaning as in the Act.
Development Consent has the same meaning as in the Act.

Development Contribution means a monetary contribution, the dedication
of land free of cost, the carrying out of work, or the provision of any other
material public benefit, or any combination of them, to be used for, or applied
towards a public purpose.

Final Lot means a lot which is not intended to be further subdivided (by any
means including strata subdivision) for the purposes of the Development.

GST has the same meaning as in the GST Law.

GST Law has the same meaning as in A New Tax System (Goods and
Services Tax) Act 1999 (Cth) and any other Act or regulation relating to the
imposition or administration of the GST.
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Gregory Hills Planning Agreement
Camden Council
Dart West Developments Pty Limited

Trustees of the Marist Brothers

Indicative Staging Plan means the Plans entitled VPA Plan 1 — Gregory
Hills, VPA Plan 2 — Gregory Hills, VPA Plan 3 — Gregory Hills, as varied by
agreement between all of the Parties from time to time.

Just Terms Act means the Land Acquisition (Just Terms Compensation) Act
1991.

Land means the land shown edged in heavy red on the Plan entitled Land
Covered by VPA — Gregory Hills.

LG Act means the Local Government Act 1993.
LPI means Land and Property Information.

Maintenance Period means, in relation to a Contribution Item, a period of 5
years from the date of completion of the Contribution ltem within the meaning
of this Agreement.

Masterplan means the Plan entitied Gregory Hills Masterplan.

Party means a party to this agreement, including their successors and
assigns.

Plan means a plan in the Plan Package.
Plan Package means the suite of plans contained in Schedule 1.

Plan of Management means a plan of management within the meaning of
s36 of the LG Act.

Principal Certifying Authority has the same meaning as in the Act.

Rectification Notice means a notice in writing that identifies a defect in a
Work and requires rectification of the defect within a specified period of time.

Registrar-General means the Registrar-General referred to in the Real
Property Act 1900.

Registration Security means a Security provided under clause 31.3 of this
Agreement.

Regulation means the Environmental Planning and Assessment Regulation
2000.

Relevant Stage means:

(a) inrespect of a Contribution Item that is located wholly within a
Stage, the Stage within which that Contribution Item is located,

(b)  inrespect of a part of a Contribution Item where that ltem is
located in more than one Stage, the Stage within which the part
of the Contribution Item is located,

as identified in the Indicative Staging Plan and Column 2 of the Table to
Schedule 3..

Security means a Bank Guarantee, or a bond or other form of security to the
satisfaction of the Council.

Stage means a stage of the Development, as shown on the Indicative
Staging Plan.

Subdivision Certificate has the same meaning as in the Act.

Superlot means any part of the Land in relation to which the Developer

proposes to sell Final Lots which are not yet created, and which does not
include any part of the Land to be dedicated under this Agreement.
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Gregory Hills Planning Agreement

Camden Council

Dart West Developments Pty Limited

Trustees of the Marist Brothers

1.2

Surplus Credit means $426,459.00 indexed in accordance with clause 9.3 in
the same manner as monetary Development Contributions.

Vegetation Management Plan means a plan that contains provisions
relating to the establishment and maintenance of land.

WIK Agreement means the works-in-kind agreement entered into between
the Developer and the Council on 12 January 2011.

Work means the physical result of any building, engineering or construction
work in, on, over or under land required to be carried out by the Developer
under this Agreement.

In the interpretation of this Agreement, the following provisions apply unless
the context otherwise requires:

1.2.1 Headings are inserted for convenience only and do not affect the
interpretation of this Agreement.

1.2.2 Areference in this Agreement to a business day means a day other
than a Saturday or Sunday on which banks are open for business
generally in Sydney.

1.2.3 If the day on which any act, matter or thing is to be done under this
Agreement is not a business day, the act, matter or thing must be
done on the next business day.

1.24 Areference in this Agreement to dollars or $ means Australian dollars
and all amounts payable under this Agreement are payable in
Australian dollars.

1.2.5 Areference in this Agreement to a $ value relating to a Development
Contribution is a reference to the value exclusive of GST.

1.2.6 Areference in this Agreement to any law, legislation or legislative
provision includes any statutory modification, amendment or re-
enactment, and any subordinate legislation or regulations issued
under that legislation or legislative provision.

1.2.7 Areference in this Agreement to any agreement, deed or document is
to that agreement, deed or document as amended, novated,
supplemented or replaced.

1.2.8 A reference to a clause, part, schedule or attachment is a reference to
a clause, part, schedule or attachment of or to this Agreement.

1.2.9 An expression importing a natural person includes any company,
trust, partnership, joint venture, association, body corporate or
governmental agency.

1.2.10 Where a word or phrase is given a defined meaning, another part of
speech or other grammatical form in respect of that word or phrase
has a corresponding meaning.

1.2.11 A word which denotes the singular denotes the plural, a word which
denotes the plural denotes the singular, and a reference to any
gender denotes the other genders.

1.2.12 References to the word ‘include’ or ‘including’ are to be construed
without limitation.

1.2.13 A reference to this Agreement includes the agreement recorded in
this Agreement.

10
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Gregory Hills Planning Agreement
Camden Council

Dart West Developments Pty Limited
Trustees of the Marist Brothers

1.2.14 A reference to a party to this Agreement includes a reference to the
servants, agents and contractors of the party, and the party’s
successors and assigns, but does not include the owner of a Final
Lot.

1.2.15 Any schedules, appendices and attachments form part of this
Agreement.

1.2.16 Notes appearing in this Agreement are operative provisions of this
Agreement.

2 Application of this Agreement

21 This Agreement applies to the Land and to the Development.

3 Further agreements relating to this Agreement

3.1 The Parties may, at any time and from time to time, enter into agreements
relating to the subject-matter of this Agreement that are not inconsistent with
this Agreement for the purpose of implementing this Agreement.

4 Surrender of right of appeal, etc.

4.1 The Developer or the Landowner are not to commence or maintain, or cause
to be commenced or maintained, any proceedings in the Land and
Environment Court involving an appeal against, or questioning the validity of,
a Development Consent relating to the Development or an approval under
596 of the Act to modify a Development Consent relating to the Development
to the extent that it relates to the existence of this Agreement or requires any
aspect of this Agreement to be performed according to the terms of this
Agreement.

5 Application of s94, sS4A and s94EF of the Act to the
Development

5.1 This Agreement excludes the application of s94 to the Development.
52 This Agreement excludes the application of s94A to the Development.
5.3 This Agreement does not exclude the application of s94EF to the

Development.
6 Conditions of Consent
6.1 Nothing in this Agreement, other than clauses 5.1 and 5.2, limits or restricts

the ability of Council to impose conditions on Development Consents
pursuant to the Act, and no action which the Developer takes in compliance
with any such conditions constitutes a breach of this Agreement.

1
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Gregory Hills Planning Agreement

Camden Council

Dart West Developments Pty Limited

Trustees of the Marist Brothers

Part 2 — Development Contributions

7 Provision of Development Contributions

71

7.2

7.3
7.4

7.5

The Developer is to make Development Contributions to the Council in
accordance with this Agreement and otherwise to the satisfaction of the
Council, other than Development Contributions which comprise the dedication
of land owned by the Landowner.

The Landowner is to make Development Contributions comprising the
dedication of land to the Council in accordance with this Agreement and
otherwise to the satisfaction of the Council.

Schedule 3 has effect according to its terms.

The Council is to apply each Development Contribution made by the
Developer or Landowner under this Agreement towards the public purpose for
which it is made and otherwise in accordance with this Agreement.

Despite clause 7.3, the Council may apply a Development Contribution made
under this Agreement towards a public purpose other than the public purpose
specified in this Agreement if the Council considers that the public interest
would be better served by applying the Development Contribution towards
that other purpose rather than the purpose so specified.

8 WIK Agreement and application of Surplus Credit

8.1

8.2

8.3

Subject to clause 8.2, for the purposes of s94(5)(b) of the Act, the Council
accepts the Development Contributions made by the Developer under the
WIK Agreement in full satisfaction of the obligations imposed on the
Developer under s94 of the Act by the following conditions of the following
Development Consents:

8.1.1 condition 6.15 of the Development Consent granted to DA No.
140/2010 by the Council on 6 April 2011,

8.1.2 condition 4.25 of the Development Consent granted to DA No.
81/2009 by the Council on 28 September 2009,

8.1.3 condition 4.8 of the Development Consent granted to DA No.
797/2010 by the Council on 12 October 2010, and

8.1.4 condition 6 of the Development Consent granted to DA1193/2007, in
relation to stage 1A of that development, and

8.1.5 condition 7 of the Development Consent granted to DA1193/2007, in
relation to stage 1B of that development.

The Parties agree that the Development Contributions made by the Developer
under the WIK Agreement satisfy the Developer's obligation to pay the project
management component of the contributions required by the conditions
referred to in clauses 8.1.

The Parties agree that on and from the date of this Agreement, the Council
holds the Surplus Credit in favour of the Developer which is to be applied in
satisfaction of:

12
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Gregory Hills Planning Agreement
Camden Council

Dart West Developments Pty Limited
Trustees of the Marist Brothers

8.3.1 any requirement imposed on the Developer under s94 of the Act by a
Development Consent relating to the Development that has not yet
been complied with, or

8.3.2 any monetary Development Contributions required to be made under
this Agreement,

but only to the extent of the Surplus Credit.
8.4 The Parties agree that on and from the date of this Agreement:

8.4.1 all works required to be carried out under the WIK Agreement have
been completed;

8.4.2 any land required to be dedicated to Council under the WIK
Agreement which has not already been dedicated to Council is to be
dedicated to Council free of cost, pursuant to this Agreement; and

8.4.3 the WIK Agreement will be terminated.

9 Procedures relating to payment of monetary
Development Contributions

9.1 A monetary Development Contribution is made for the purposes of this
Agreement when the Council receives the full amount of the contribution
payable under this Agreement in cash or by unendorsed bank cheque or by
the deposit by means of electronic funds transfer of cleared funds into a bank
account nominated by the Council.

9.2 The Developer is to give the Council not less than 2 business days written
notice of its intention to pay a monetary Development Contribution.

9.3 Monetary Development Contributions are to be indexed in accordance with
the methodology for indexing contributions under the CP between the date of
this Agreement, and the date of payment of the monetary Development
Contributions.

10 Proceduresrelating to the dedication of land

10.1 A Development Contribution comprising the dedication of land is made for the
purposes of this Agreement when:

10.1.1 adeposited plan is registered in the register of plans maintained by
the Registrar-General, that dedicates land as a public road (including
a temporary public road) under the Roads Act 1993 or creates a
public reserve or drainage reserve under the LG Act, or

10.1.2 the Council is given an instrument in registrable form under the Real
Property Act 1900 that is effective to transfer the title to the land to the
Council when registered.

10.2  For the purposes of clause 10.1.2:

10.2.1 the Landowner is to give the Council, for execution by the Council as
transferee, an instrument of transfer under the Real Property Act 1900
relating to the land to be dedicated,

10.2.2 the Council is to execute the instrument of transfer and return it to the
Developer within 7 days of receiving it from Landowner,

13
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Gregory Hills Planning Agreement
Camden Council

Dart West Developments Pty Limited
Trustees of the Marist Brothers

10.2.3 the Landowner is to lodge the instrument of transfer for registration
with the Registrar-General within 7 days of receiving it from the
Council duly executed, and

10.2.4 the Landowner is to do all things reasonably necessary to enable
registration of the instrument of transfer to occur.

10.3  If this Agreement requires the Landowner to dedicate land to the Council on
which the Developer is required to carry out a Work under this Agreement, the
Landowner is to give to the Council the instrument of transfer of the land
under clause 10.2.1 not later than 7 days after the Work is taken to have been
completed in accordance with this Agreement.

10.4  The Developer must notify the Landowner of any notices issued under clause
19 of this Agreement, so that the Landowner can determine when a Work is
taken to have been completed in accordance with this Agreement.

Part 3 - Provisions regarding the Carrying out of
Work

11 Deferral of Work

11.1  Notwithstanding any other provision of this Agreement, if the Developer forms
the view at any time, that it is unable to make a Development Contribution
comprising a Work by the time the Developer expects to apply for the issue of
the Subdivision Certificate before which the Work is required to be completed
under this Agreement, then:

11.1.1 the Developer must provide written notice to the Council to that effect;

11.1.2 the Developer must provide the Council with Security in an amount
being 100% of the value of the uncompleted part of the Work
(calculated with reference to and not exceeding the Contribution
Value of the Work) before the date on which the application for the
relevant Subdivision Certificate is made;

11.1.3 the Developer must provide to Gouncil, for Council's approval, a
revised completion date for the Work;

11.1.4 Council can approve, or not approve a revised completion date in its
discretion, and if the Council does not approve the Developer's
revised completion date for the Work, the Council and Developer
must negotiate in good faith and agree upon a revised completion
date for the Work; and

11.1.5 the time for completion of the Work under this Agreement will be
taken to be the revised completion date approved by the Council
under clause 11.1.4.

11.2  If the Developer complies with clause 11.1, then it will not be considered to be
in breach of this Agreement as a result of a failure to complete a Work by the
time for completion of the Work specified in Column 6 of Schedule 3.

11.3  If the Work is not completed by the revised date for completion of the Work
agreed under clause 11.1.4, then the Council may call on the Security to meet
any of its costs incurred under this Agreement in respect of the failure to
complete the Work by the revised date for completion.

14
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114

The amount of Security is to be indexed annually from September 2011 in
accordance with the Consumer Price Index (All Groups - Sydney) published
by the Australian Bureau of Statistics.

The Developer is to ensure that a Security held by the Council at all times
equals the amount of the Security so indexed.

The Developer need not provide any additional Security under this clause if at
the time the Security would be payable under this clause, Council holds
Security under the other provisions of this Agreement in an amount which
covers the amount of Security required to be held under those other clauses,
and the amount of Security required to be held under this clause.

12 Approval of design of Work

12.1

12.2

12.3

12.4

12.5

12.6

12.7

12.8

12.9

Council must approve the design and specifications for each Work unless
otherwise agreed in writing by the Council in relation to any particular Work.

Prior to commencing design of a Work, the Developer must request that the
Council provide the Developer with its requirements for the location (generally
in accordance with the Indicative Staging Plan), design, materials and
specifications for the provision of the Work.

When requesting Council’s requirements under clause 12.2 the Developer
may provide a proposal, including preliminary concept designs to assist
Council in preparing it's requirements.

Once the Developer receives the Council's requirements for the Work under
clause 12.2, the Developer is to provide the initial design for the Work to
Council for the Council's approval.

The initial design for the Work is to include or be accompanied by such
information as is required for the making of a Development Application for the
Work including:

12.5.1 adraft Plan of Management for the land on which the Work is to be
located on its dedication to the Council, if that land will be classified
as community land within the meaning of the LG Act; and

12.5.2 a draft Vegetation Management Plan for the land on which the Work
is to be located, if the Council has advised the Developer that a
Vegetation Management Plan is required,

12.5.3 a detailed maintenance regime for the Work, and detailed costings,
prepared by a suitably qualified person, for the carrying out of the
maintenance regime.

The Council is to advise the Developer in writing whether it approves of the
initial design of the Work within 2 months of receiving the initial design from
the Developer.

The Developer will make any change to the initial design for the Work
required by the Council.

The Developer is not to lodge any Development Application for a Work unless
the Council has first approved the initial design for the Work and provided its
written certification that the Development Application is consistent with the
approved initial design of the Work.

The Council is to provide the written certification referred to in clause 12.8
within 14 days of being provided with a copy of the proposed Development
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12.10

12.11

12.12

12.13

12.14

12.15

12.16

1217

Application by the Developer, unless the Council forms the view that the
proposed Development Application is not consistent with the approved initial
design of the Work.

A Development Application for Work is to be accompanied by the written
certification referred to in clause 12.9 when lodged with the Council, as the
consent authority.

The Developer is to bear all costs associated with obtaining the Council's
approval to the initial design of a Work in Schedule 3 of this Agreement under
this clause.

Following Development Consent being issued for a Work, the Developer shall
work with Council in the preparation of the detailed design for it and submit
the detailed design to the Council for its approval.

The Developer is not to lodge any application for a Construction Certificate for
a Work, with any Principal Certifying Authority, unless the Council has first
approved the detailed design for the Work, and provided its written
certification that the application for a Construction Certificate is consistent with
the approved detailed design of the Work.

The Council is to provide the written certification referred to in Clause 12.13
within 14 days of being provided with a copy of the application for a
Construction Certificate by the Developer, unless the Council forms the view
that the application is not consistent with the approved detailed design of the
Work.

Council's written certification outlined in clause 12.14 shall specify any
particular milestones of construction of a Work and if so, the Developer is to
provide the Council with a minimum of 24 hours notice prior to commencing a
particular milestone and allow the Council access to the relevant land to
inspect the Work.

An application for a Construction Certificate for a Work is to be accompanied
by the written certification referred to in clause 12.14 when lodged with the
Council, as the consent authority.

For the avoidance of doubt, nothing in the clause as fettering the Council's
discretion, as consent authority, in determining any Development Application
for the Work.

13 Staging of Works

131

In order to ensure that the Developer can provide the Contribution ltems
comprising Works at the time required under this Agreement, the Developer
must ensure that Development Applications are lodged which seek consent
for the Works, in conjunction with the Relevant Stage.

14 Carrying out of Work

14.1

Any Work that is required to be carried out by the Developer under this
Agreement is to be carried out:

14.1.1 in accordance with any design or specification specified by the
Council,

16
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14.1.2 any relevant Development Consent, Construction Certificate and any
other applicable law,

14.1.3 in a good and workmanlike manner and to the accepted industry
standards,

14.1.4 and otherwise to the satisfaction of the Council.

14.2  If the Developer is required by the Council to prepare or modify a design or
specification relating to a Work for approval by the Council under clause 14.1,
the Developer is to bear all costs relating to the preparation or modification
and approval of the design and specification.

15 Access to the Land

15.1  The Landowner is to permit the Council, its officers, employees, agents and
contractors to enter the Land or any other land at any time, upon giving
reasonable prior notice, in order to inspect, examine or test any Work or to
remedy any breach by the Developer relating to the carrying out of a Work.

15.2  The Council is to permit the Developer to enter and occupy any land owned or
controlled by the Council for the purpose of enabling the Developer to carry
out any Work under this Agreement that is required to be carried out on such
land or to perform any other obligation imposed on the Developer by or under
this Agreement.

16 Protection of people and property
16.1  The Developer is to ensure to the fullest extent reasonably practicable in
relation to the carrying out of any Work that:
16.1.1 all necessary measures are taken to protect people and property, and

16.1.2 unnecessary interference with the passage of people and vehicles is
avoided, and

16.1.3 nuisances and unreasonable noise and disturbances are prevented.

17 Damage and repairs to Work

17.1  The Developer, at its own cost, is to repair and make good to the satisfaction
of the Council any loss or damage to a Work from any cause whatsoever
which occurs prior to the date on which the Work is taken to have been
completed under this Agreement.

18 Variation of Work

18.1 A Work is not to be varied by the Developer, unless:
18.1.1 the Parties agree in writing to the variation, and

18.1.2 any consent or approval required under the Act or any other law to the
variation is first obtained, and

17
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18.2

18.3

18.4

18.5

18.1.3 the Developer bears all of the Council’s costs of and incidental to
agreeing to and approving the variation.

For the purposes of clause 18.1 a variation may relate to any matter in
relation to the Work that is dealt with by this Agreement.

If Council requests a variation to a Work after a Construction Certificate has
been issued for the Work, then the Council shall be liable to pay to the
Developer an amount equal to the increase in the costs of completing the
Work, which results from the variation requested by the Council.

Council shall pay the amount referred to in clause 18.3 to the Developer after
the Work is complete, and within 28 days of receipt of:

18.4.1 atax invoice for the amount claimed by the Developer; and

18.4.2 documentation which demonstrates to Council's satisfaction the
increase in costs as a result of the variation requested by the Council.

For the avoidance of doubt, a variation to a Work under this clause does not
require the variation of this Agreement, provided the Council is satisfied that
the variation is generally consistent with the intended objectives and
outcomes of this Agreement at the date of this Agreement.

19 Procedures relating to the completion of Work

19.1

19.2

19.3

19.4

A Development Contribution comprising the carrying out of a Work is made
for the purposes of this Agreement when the Council accepts the completion
of the Work in accordance with this clause.

Subject to this Agreement, when the Developer considers that a Work
required to be carried out by the Developer under this Agreement is complete,
the Developer is to give to the Council a notice in writing to that effect.

The Council is taken to have accepted the completion of a Work that is the
subject of a notice referred to in clause 19.2, if the Council gives the
Developer a notice to that effect.

On completion of the Work, the Council accepts responsibility for the Work
subject to anything to the contrary in this Agreement.

20 Proceduresrelating to the rectification of defects

20.1

20.2

20.3

During the Defects Liability Period, the Council may give to the Developer a
Rectification Notice.

The Developer is to comply with a Rectification Notice at its own cost
according to its terms and to the satisfaction of the Council.

If the Developer breaches clause 20.2, the Council may have the relevant
defect rectified and may recover its costs of so doing as a debt due in a court
of competent jurisdiction.

21 Failure to carry out Work

18
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2141

21.2

21.3

21.4

21.6

If the Council considers that the Developer is in breach of any obligation
under this Agreement relating to the carrying out of any Work, the Council
may elect to give the Developer a notice requiring:

21.1.1 the carrying out of further work relating to the Work to immediately
cease except in relation to the rectification of the breach, and

21.1.2 the breach to be rectified to the Council's satisfaction.

A notice given under clause 21.1 is to allow the Developer a period of not less
than 28 days or such further period as the Council considers reasonable in
the circumstances to rectify the breach.

Without limiting any other rights the Council has to enforce this Agreement,
the Council may, if the Developer does not comply with a notice given under
clause 21.1:

21.3.1 call upon any Security, and

21.3.2 carry out and complete the Work the subject of the Developer's
breach.

Clauses 29 and 30 do not prevent a notice being given under clause 21.1 and
do not apply to such a notice or the circumstances relating to the giving of that
notice, and any procedure commenced under clause 29 or clause 30 ceases
to apply when such a notice is given.

The Council is not required to give the Developer a notice under clause 21.1
as a pre-condition to calling-up any Security in relation to the Developer’s
breach if the Council reasonably believes that the Developer is unlikely to
comply with a Rectification Notice.

If the Council calls up a Security pursuant to clause 21.5, the Council is to
notify the Developer in writing immediately following the calling up of that
Security.

22 Works-As-Executed-Plan

221

No later than 60 days after a Work is taken to have been completed in
accordance with this Agreement, the Developer is to submit to the Council a
full works-as-executed-plan in respect of the Work the subject of the notice.

Part 4 — Indemnities and Insurances

23 Indemnity and Insurance

23.1

The Developer indemnifies the Council, its employees, officers, agents,
contractors and workmen from and against all losses, damages, costs
(including legal costs on a full indemnity basis), charges, expenses, actions,
claims and demands whatsoever which may be sustained, suffered,
recovered or made arising in connection with:

23.1.1 Council's approval of the design and specifications of any Work;
23.1.2 the carrying out by the Developer of any Work; and
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23.1.3 the performance by the Developer of any other obligation under this
Agreement.

23.2 The Developer is to take out and keep current to the satisfaction of the
Council the following insurances in relation to Work required to be carried out
by the Developer under this Agreement up until the Work is taken to have
been completed in accordance with this Agreement:

23.2.1 contract works insurance, noting the Council as an interested party,
for the full replacement value of the Works (including the cost of
demolition and removal of debris, consultants’ fees and authorities’
fees), to cover the Developer’s liability in respect of damage to or
destruction of the Works,

23.2.2 public liability insurance for at least $20,000,000.00 for a single
occurrence, which covers the Council, the Developer and any
subcontractor of the Developer, for liability to any third party,

23.2.3 workers compensation insurance as required by law, and
23.2.4 any other insurance required by law.

23.3 If the Developer fails to comply with clause 23.2, the Council may effect and
keep in force such insurances and pay such premiums as may be necessary
for that purpose and the amount so paid shall be a debt due from the
Developer to the Council and may be recovered by the Council as it deems
appropriate including:

23.3.1 by calling upon any Security provided by the Developer to the Council
under this Agreement, or
23.3.2 recovery as a debt due in a court of competent jurisdiction.

23.4  The Developer is not to commence to carry out any Work unless it has first
provided to the Council satisfactory written evidence of all of the insurances
specified in clause 23.2.

Part 5 - Security

24 Provision of Security

241  To secure the performance of the Developer's obligations in relation to
Contribution Items 12, 13 and 44 the Developer is to provide the Council with
Security such that the amount of Security held by the Council from the time
set out in Column 1 of the Table to this clause equals the amount set out in
Column 2 of the Table to this clause corresponding to that time.

Table
Column 1 Column 2
Time Amount
On execution of this Agreement $740,137.02

Prior to the issuing of the Subdivision Certificate that | $1,480,274.04
creates the 5017 Final Lot in the Development.
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Prior to the issuinq of the Subdivision Certificate that | $2,220,411.07
creates the 1,051° Final Lot in the Development.

Prior to the issuin9 of the Subdivision Certificate that | $2,664,493.28
creates the 1501° Final Lot in the Development.

Prior to the issuing of the Subdivision Certificate that | $1,876,324.79
creates the 1801 Final Lot in the Development.

24.2  The amount of the Security is to be indexed annually from September 2011 in
accordance with the Consumer Price Index (All Groups - Sydney) published
by the Australian Bureau of Statistics and the Developer must ensure that the
Security held by the Council at all times equals the indexed amount notified to
the Developer by Council.

25 Release & return of Security

25.1  The Council is to return the Security or any remaining part of it to the
Developer, within 28 days of the completion by the Developer of all of their
obligations under this Agreement to the satisfaction of the Council.

25.2  Atany time following the provision of the Security, the Developer may provide
the Council with a replacement Security in the amount of the Security required
to be provided under this Agreement.

25.3  Onreceipt of a replacement Security, the Council is to release and return to
the Developer as directed, the Security it holds which has been replaced.

26 Call-up of Security

26.1  The Council may call-up any Security provided under this Agreement if, in its
absolute discretion and despite clauses 29 and 30, it considers that the
Developer has breached this Agreement.

26.2 If the Council calls on the Security, it may use the amount so paid to it in
satisfaction of any costs incurred by it in remedying the breach.

26.3  If the Council calls on the Security, the Council may, by notice in writing to the
Developer, require the Developer to provide a further or replacement Security
in an amount that, when added to any unused portion of the Security held by
the Council, equals, but does not exceed the amount of the Security the
Council is entitled to hold under this Agreement.

26.4  Notwithstanding clause 26.1 or any other provision of this Agreement:

26.4.1 a Deferred Work Security can only be called-up in relation to a breach
of this Agreement in respect of the carrying out of the Work in relation
to which the Deferred Work Security was provided; and

26.4.2 a Registration Security can only be called-up in relation to a breach of
this Agreement in respect of the Development Contributions required
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in relation to the Superlot for which the Registration Security was
provided.

Part 6 - Other Provisions

27 Recovery of cost of Work carried out by the Council

27.1  If the Council incurs a cost in carrying out, completing or rectifying a defect in
a Work that is not met by a Security provided under this Agreement, the
Council may recover the cost from the Developer in a court of competent
jurisdiction.

27.2  For the purpose of clause 27.1, the Council’s costs of carrying out, completing
or rectifying a defect in a Work includes, but is not limited to:

27.2.1 the reasonable costs of the Councils servants, agents and contractors
reasonably incurred for that purpose,

27.2.2 all fees and charges necessarily or reasonably incurred by the
Council in order to have the Work carried out, completed or rectified,
and

27.2.3 without limiting clause 27.2.2, all legal costs and expenses reasonably
incurred by the Council, by reason of the Developer's failure to comply
with this Agreement.

28 Enforcement in a court of competent jurisdiction

28.1  Without limiting any other provision of this Agreement, the Parties may
enforce this Agreement in any court of competent jurisdiction.

28.2  For the avoidance of doubt, nothing in this Agreement prevents:

28.2.1 a Party from bringing proceedings in the Land and Environment Court
to enforce any aspect of this Agreement or any matter to which this
Agreement relates,

28.2.2 the Council from exercising any function under the Act or any other
Act or law relating to the enforcement of any aspect of this Agreement
or any matter to which this Agreement relates.

29 Dispute Resolution — expert determination

29.1  This clause applies to a dispute under this Agreement which relates to a
matter that can be determined by an appropriately qualified expert.

29.2  Any dispute between the Parties as to whether a dispute to which this clause
applies can be determined by an appropriately qualified expert is to be
referred to the Chief Executive Officer of the professional body that
represents persons with the relevant expertise for determination, which is to
be final and binding on the Parties.

29.3  Such a dispute is taken to arise if one Party gives another Party a notice in
writing specifying particulars of the dispute.
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294

29.5

29.6

29.7

If a notice is given under clause 29.3, the Parties are to meet within 14 days
of the notice in an attempt to resolve the dispute.

If the dispute is not resolved within a further 28 days, the dispute must be
referred to the President of the NSW Law Society to appoint an expert for
expert determination.

The expert determination is binding on the Parties except in the case of fraud
or misfeasance by the expert.

Each Party must bear its own costs arising from or in connection with the
appointment of the Expert and the expert determination.

30 Dispute Resolution — mediation

30.1

30.2

30.3

30.4

30.5

This clause applies to any dispute under this Agreement other than a dispute
to which clause 29 applies.

Such a dispute is taken to arise if one Party gives another Party a notice in
writing specifying particulars of the dispute.

If a notice is given under clause 30.2, the Parties are to meet within 14 days
of the notice in an attempt to resolve the dispute.

If the dispute is not resolved within a further 28 days, the Parties must
mediate the dispute in accordance with the Mediation Rules of the Law
Society of New South Wales published from time to time and must request
the President of the Law Society, or the President's nominee, to select a
mediator.

If the dispute is not resolved by mediation within a further 28 days, or such
longer period as may be necessary to allow any mediation process which has
been commenced to be completed, then the Parties may exercise their legal
rights in relation to the dispute, including by the commencement of legal
proceedings in a court of competent jurisdiction in New South Wales.

31 Registration of this Agreement

3141

31.2

31.3

Subject to clauses 31.2 and 31.3, and subject to the Developer or Landowner
obtaining the agreement of the persons specified in section 93H(1) of the Act,
the Parties agree that this Agreement will be registered as a planning
agreement with the Registrar-General on the title to the Land as permitted by
s93H of the Act.

The Parties agree that:

31.2.1 this Agreement will not be registered on the title to any part of the
Land which is a Final Lot; and

31.2.2 on lodgement of any plans of subdivision of the Land with the LPI that
create Final Lots, the LPI will be directed not to register this
Agreement on the title to the Final Lots being created by that plan.

The Parties also agree that the registration of the Agreement will be removed
from the title to a Superlot, before the Developer has met its obligations under
this Agreement in relation to the Superlot, if:

31.3.1 The Landowner or Developer has notified the Council that it wishes to
commence selling Final Lots to be created on the Superlot;
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314

31.5

31.6

31.7

31.3.2 The Landowner or Developer has provided Council with a copy of the
proposed plan of subdivision for the Superlot;

31.3.3 The Landowner and Developer are not in breach of this Agreement;
and

31.3.4 The Developer provides the Council with a Security in an amount
equal to the Contribution Value of all Confribution ltems involving the
carrying out of Work and monetary Development Contributions which
must be made under this Agreement in connection with the creation of
Final Lots on that Superlot.

The Landowner agrees to sign all forms necessary, and do all things
reasonably necessary to allow this Agreement to be registered under clause
31.1 including obtaining the consent of any mortgagee or other person with an
interest in the Land to that registration, and having the certificates of title for
the Land delivered to the Registrar-General.

The Parties agree to sign such documents and do such things as may be
required to achieve the said registration within seven (7) days of the execution
of this Agreement.

Upon completion of the obligations of the Developer and Landowner pursuant
to this Agreement, the Parties must do such things as may be required to
remove the recording of this Agreement as a planning agreement from the
title of the Land, including removing the recording of the Agreement from the
title to part of the Land in respect of this the Developer has met its obligations.

The Developer need not provide any additional Security under this clause if at
the time the Security would be payable under this clause, Council holds
Security under the other provisions of this Agreement in an amount which
covers the amount of Security required to be held under those other clauses,
and the amount of Security required to be held under this clause.

32 Compulsory Acquisition

321

32.2

32.3

324

32.5

In the event that the Landowner does not dedicate any land required to be
dedicated under this Agreement, at the time at which it is required to be
dedicated, the Landowner consents to the Council compulsorily acquiring that
land, for compensation in the amount of $1 without having to follow the
pre-acquisition procedure under the Just Terms Act.

Council must only acquire land pursuant to clause 32.1 iftodo so is
reasonable, having regard to the circumstances surrounding the failure by the
Landowner to dedicate the land required to be dedicated under this
Agreement.

Clause 32.1 constitutes an agreement for the purposes of section 30 of the
Just Terms Act.

If, as a result of the acquisition referred to in clause 32.1, the Council must
pay compensation to any person other than the Landowner, the Developer or
Landowner must reimburse the Council for that amount, upon a written
request being made by the Council, or the Council can call on any Security.

Except as otherwise agreed between the Parties, the Landowner must ensure
that the land to be dedicated under this Agreement is free of all
encumbrances and affectations (whether registered or unregistered and
including without limitation any charge or liability for rates, taxes and
charges), on both the date that the Landowner is liable to transfer that land to
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the Council under this Agreement, and the date on which the Council
compulsorily acquires the whole or any part of that land in accordance with
the Just Terms Act.

32.6 The Developer and the Landowner indemnify and keep indemnified the
Council against all claims made against the Council as a consequence of the
acquisition by the Council of the whole or any part of the Land except in
relation to any claim that arises from the manner in which the land so
acquired is used or managed by the Council.

32.7  The Landowner will promptly do all things necessary, and consents to the
Council doing all things necessary, to give effect to this clause 32, including
without limit:

32.7.1 signing any documents or forms;

32.7.2 giving land owner's consent for lodgement of any Development
Application;

32.7.3 producing certificates of title to the Registrar-General under the Real
Property Act 1900; and

32.7.4 paying the Council's costs arising from clause 32.

32.8 Notwithstanding clause 32.5, if, despite having used its best endeavours, the
Landowner cannot ensure that the land to be dedicated is free from all
encumbrances and affectations, then the Landowner may request that
Council agree to accept the land subject to those encumbrances and
affectations, and:

32.8.1 Council cannot withhold its agreement unreasonably if the
encumbrance or affectation does not prevent the future use of the
land for the public purpose for which it is to be dedicated under this
Agreement, unless the encumbrance or affectation is a charge arising
as a result of unpaid taxes or charges; and

32.8.2 in all other cases, Council may withhold its agreement in its absolute
discretion.

33 Assignment, sale of Land, etc

33.1  Unless the matters specified in clause 33.2 are satisfied:

33.1.1 Landowner is not to transfer any part of the Land, other than a Final
Lot, to any person, or

33.1.2 the Developer is not to assign to any person the Developer's rights or
obligations under this Agreement or novate the Agreement to any
person.

33.2 The matters required to be satisfied for the purposes of clause 33.1 are as
follows:

33.2.1 the relevant Party has, at no cost to the Council, first procured the
execution by the person to whom that Party's rights or obligations
under this Agreement are to be assigned or novated, of an agreement
in favour of the Council on terms satisfactory to the Council, and

33.2.2 the Council, by notice in writing to the relevant Party, has stated that
evidence satisfactory to the Council has been produced to show that
the transferee, assignee or novatee, is reasonably capable of
performing its obligations under the Agreement,
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33.2.3 the relevant Party is not in breach of this Agreement, and

33.2.4 the Council, acting reasonably, otherwise consents to the transfer,
assignment or novation.

34 Monitoring & review of this Agreement

341

34.2

34.3

344

34.5

34.6

347

34.8

34.9

34.10

34.11

The Developer is to provide to the Council by not later than each anniversary
of the date on which this Agreement is entered into a report detailing the
performance of its obligations under this Agreement.

The report referred is to be in such a form and to address such matters as
may be notified by the Council to the Developer from time to time.

The Council, at its own cost, is to keep a written register of the Development
Contributions made by the Developer under this Agreement.

The register is to contain (but is not limited to) particulars of the following:
34.4.1 each Development Contribution made,
34.4.2 the form of the Development Contribution,

34.4.3 the Contribution ltem to which the Development Contribution relates
by reference to Schedule 3 of this Agreement,

34.4.4 the date on which the Development Contribution is made, and

34.4.5 particulars of any Development Contributions that are required by this
Agreement to have been made that the Developer has not made.

The Council is to allow the Parties to have access to the register during the
ordinary business hours of the Council and at no cost.

The register is to be conclusive evidence of the matters it contains relating to
the making of Development Contributions by the Developer under this
Agreement.

The Parties agree to review this Agreement annually, and otherwise if either
party is of the opinion that any change of circumstance has occurred, or is
imminent, that materially affects the operation of this Agreement.

For the purposes of clause 34.7, the relevant changes include (but are not
limited to) any change to a law that restricts or prohibits or enables the
Council or any other planning authority to restrict or prohibit any aspect of the
Development.

For the purposes of addressing any matter arising from a review of this
Agreement referred to in clause 34.7, the Parties are to use all reasonable
endeavours to agree on and implement appropriate amendments to this
Agreement.

If this Agreement becomes illegal, unenforceable or invalid as a result of any
change to a law, the Parties agree to do all things necessary to ensure that an
enforceable agreement of the same or similar effect to this Agreement is
entered into.

A failure by a Party to agree to take action requested by the other Party as a
consequence of a review referred to in clause 34.7 is not a dispute for the
purposes of clauses 29 and 30 and is not a breach of this Agreement.
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35 Variations to Contribution Items and Staging

35.1

35.2

35.3

35.4

355

35.6

35.7

35.8

The Developer may request that the Council approve a variation to the
Contribution Items to be provided under this Agreement.

The Council may, in its absolute discretion agree to a variation of the
Contribution Items, provided that the variation does not result in the sum of
the Contribution Values of all Contribution Items falling below the sum of the
Contributions Values of all Contribution ltems as at the date of this Agreement
and the variation is generally consistent with the intended objectives and
outcomes of this Agreement at the date of this Agreement.

The Developer may request that the Council approve a variation to the
staging of the provision of the Contribution ltems.

The Developer may request that Council approve a variation to the proposed
staging of the Development but only if the variation involves creation of sub-
stages within a Stage of the Development.

The Council must act reasonably in determining whether to grant a variation
to the staging of the provision of the Contribution Items or the staging of the
Development.

If a variation is made to the Contribution Items pursuant to this clause, then
Schedule 3 will be deemed to be amended to include the varied Contribution
Items, and their Contribution Values.

Subject to clause 35.8, a variation to the Contribution ltems or the staging of
the provision of Contribution Items or to the staging of the Development under
this clause does not require a variation to this Agreement.

If required in writing by the Council, the Plan Package is to be amended to
reflect any approved variation referred to in clause 35.3 or clause 35.4.

36 Notices

36.1

36.2

36.3

Any notice, consent, information, application or request that must or may be
given or made to a Party under this Agreement is only given or made if it is in
writing and sent in one of the following ways:

36.1.1 delivered or posted to that Party at its address set out in the Summary
Sheet,

36.1.2 faxed to that Party at its fax number set out in the Summary Sheet, or

36.1.3 emailed to that Party at its email address set out in the Summary
Sheet.

If a Party gives the other Party 3 business days notice of a change of its
address or fax number, any notice, consent, information, application or
request is only given or made by that other Party if it is delivered, posted or
faxed to the latest address or fax number.

Any notice, consent, information, application or request is to be treated as
given or made if it is:

36.3.1 delivered, when it is left at the relevant address,
36.3.2 sent by post, 2 business days after it is posted,
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36.3.3 sent by fax, as soon as the sender receives from the sender's fax
machine a report of an error free transmission to the correct fax
number, or

36.3.4 sent by email and the sender does not receive a delivery failure
message from the sender’s internet service provider within a period of
24 hours of the email being sent.

36.4 If any notice, consent, information, application or request is delivered, or an
error free transmission report in relation to it is received, on a day that is not a
business day, or if on a business day, after 5pm on that day in the place of
the Party to whom it is sent, it is to be treated as having been given or made
at the beginning of the next business day.

37 Approvals and Consent

37.1  Except as otherwise set out in this Agreement, and subject to any statutory
obligations, a Party may give or withhold an approval or consent to be given
under this Agreement in that Party's absolute discretion and subject to any
conditions determined by the Party.

37.2 A Party is not obliged to give its reasons for giving or withholding consent or
for giving consent subject to conditions.

38 Legal costs

38.1  The Developer is to pay to the Council the Council’s legal costs of preparing,
negotiating, executing and stamping this Agreement, and any documents
related to this Agreement within 7 days of a written demand by the Council for
such payment.

38.2 The Developer is also to pay to the Council the Council's costs of enforcing
this Agreement within 7 days of a written demand by the Council for such
payment.

38.3 The Developer is to pay the Council's costs of preparing, negotiating
executing and stamping any amendment to this Agreement.

39 Entire Agreement

39.1  This Agreement contains everything to which the Parties have agreed in
relation to the matters it deals with.

39.2  No Party can rely on an earlier document, or anything said or done by another
Party, or by a director, officer, agent or employee of that Party, before this
Agreement was executed, except as permitted by law.

40 Further acts
40.1  Each Party must promptly execute all documents and do all things that

another Party from time to time reasonably requests to effect, perfect or
complete this Agreement and all transactions incidental to it.
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41

42

43

44

45

46

Notations on section 149(2) Planning Certificates

41.1  The Parties agree that the Council may, in its absolute discretion, make a
notation under section 149(5) of the Act regarding this Agreement on any
certificate issued under section 149(2) of the Act relating to the Land, other
than a Final Lot.

Governing law and jurisdiction

421  This Agreement is governed by the law of New South Wales.

42.2  The Parties submit to the non-exclusive jurisdiction of its courts and courts of
appeal from them.

42.3 The Parties are not to object to the exercise of jurisdiction by those courts on
any basis.

Joint and individual liability and benefits

43.1  Except as otherwise set out in this Agreement:

43.1.1 any agreement, covenant, representation or warranty under this
Agreement by 2 or more persons binds them jointly and each of them
individually, and

43.1.2 any benefit in favour of 2 or more persons is for the benefit of them
jointly and each of them individually.

No fetter

441  Nothing in this Agreement shall be construed as requiring Council to do
anything that would cause it to be in breach of any of its obligations at law,
and without limitation, nothing shall be construed as limiting or fettering in any
way the exercise of any statutory discretion or duty.

Representations and Warranties

45.1  The Parties represent and warrant that they have power to enter into this
Agreement and comply with their obligations under the Agreement and that
entry into this Agreement will not result in the breach of any law.

Severability

46.1  If a clause or part of a clause of this Agreement can be read in a way that
makes it illegal, unenforceable or invalid, but can also be read in a way that
makes it legal, enforceable and valid, it must be read in the latter way.

46.2  If any clause or part of a clause is illegal, unenforceable or invalid, that clause
or part is to be treated as removed from this Agreement, but the rest of this
Agreement is not affected.
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47 Modification

471

No modification of this Agreement will be of any force or effect unless it is in
writing and signed by the Parties to this Agreement.

48 Waiver

48.1

48.2

48.3

49 GST

49.1

49.2

49.3

49.4

49.5

The fact that a Party fails to do, or delays in doing, something the Party is
entitled to do under this Agreement, does not amount to a waiver of any
obligation of, or breach of obligation by, another Party.

A waiver by a Party is only effective if it is in writing. A written waiver by a
Party is only effective in relation to the particular obligation or breach in
respect of which it is given.

It is not to be taken as an implied waiver of any other obligation or breach or
as an implied waiver of that obligation or breach in relation to any other
occasion.

In this clause:

Adjustment Note, Consideration, GST, GST Group, Margin Scheme,
Money, Supply and Tax Invoice have the meaning given by the GST Law.

GST Amount means in relation to a Taxable Supply the amount of GST
payable in respect of the Taxable Supply.

GST Law has the meaning given by the A New Tax System (Goods and
Services Tax) Act 1999 (Cth).

Input Tax Credit has the meaning given by the GST Law and a reference to
an Input Tax Credit entitlement of a party includes an Input Tax Credit for an
acquisition made by that party but to which another member of the same GST
Group is entitled under the GST Law.

Taxable Supply has the meaning given by the GST Law excluding (except
where expressly agreed otherwise) a supply in respect of which the supplier
chooses to apply the Margin Scheme in working out the amount of GST on

that supply.

Subject to clause 49.4, if GST is payable on a Taxable Supply made under,
by reference to or in connection with this Agreement, the Party providing the
Consideration for that Taxable Supply must also pay the GST Amount as
additional Consideration.

Clause 49.2 does not apply to the extent that the Consideration for the
Taxable Supply is expressly stated in this Agreement to be GST inclusive.

No additional amount shall be payable by the Council under clause 49.2
unless, and only to the extent that, the Council (acting reasonably and in
accordance with the GST Law) determines that it is entitled to an Input Tax
Credit for its acquisition of the Taxable Supply giving rise to the liability to pay
GST.

If there are Supplies for Consideration which is not Consideration expressed
as an amount of Money under this Agreement by one Party to the other Party
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that are not subject to Division 82 of the A New Tax System (Goods and
Services Tax) Act 1999, the Parties agree:

49.5.1 to negotiate in good faith to agree the GST inclusive market value of
those Supplies prior to issuing Tax Invoices in respect of those
Supplies;

49.5.2 that any amounts payable by the Parties in accordance with clause
49.2 (as limited by clause 49.4) to each other in respect of those
Supplies will be set off against each other to the extent that they are
equivalent in amount.

49.6  No payment of any amount pursuant to this clause 49, and no payment of the
GST Amount where the Consideration for the Taxable Supply is expressly
agreed to be GST inclusive, is required until the supplier has provided a Tax
Invoice or Adjustment Note as the case may be to the recipient.

49.7  Any reference in the calculation of Consideration or of any indemnity,
reimbursement or similar amount to a cost, expense or other liability incurred
by a party, must exclude the amount of any Input Tax Credit entitlement of
that party in relation to the relevant cost, expense or other liability.

49.8 This clause continues to apply after expiration or termination of this
Agreement.

50 Explanatory Note relating to this Agreement

50.1  The Appendix contains the Explanatory Note relating to this Agreement
required by clause 25E of the Regulation.

50.2  Pursuant to clause 25E(7) of the Regulation, the Parties agree that the
Explanatory Note in the Appendix is not to be used to assist in construing this
Planning Agreement.
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Schedule 1

(Clause 1.1)

Plan Package

Plan Package on following pages.
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Schedule 2

(Clause 1.1)

The Development

Development of the Land for urban purposes generally as shown on the Masterplan,
involving:

= the subdivision of the Land to accommodate approximately 2,400 dwellings and
= establishment of a road, utilities and stormwater management network,

= provision of various types of open space and creation of recreation areas

= provision of community and other facilities

= construction of residential housing, and

= construction of non residential development, including a local shopping centre.
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Trustees of the Marist Brothers

Execution

Executed as an Agreement

Dated:

Executed on behalf of the Council

General Manager

Witness/Name/Position

Executed on behalf of Dart West Developments Pty Limitedin
accordance with s127(1) of the Corporations Act (Cth) 2001

Name/Position

Name/Position

7
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Dart West Gregory Hills Planning Agreement

Camden Council

Dart West Developments Pty Limited

Trustees of the Marist Brothers

Executed on behalf of Trustees of the Marist Brothers. Each
attorney signing this document under a power of attorney certifies, by the attorney’s signature, that
the attorney has no notice of the revocation of the power of attorney.

| certify that the person signing opposite,
with whom | am personally acquainted or
as to whose identity | am otherwise
satisfied, signed the instrument in my
presence.

Signed, sealed and delivered by the
persons named below who signed this
instrument on behalf of Trustees of the
Marist Brothers pursuant to power of
attorney dated 12 May 2008 registered with
Land & Property Information (NSW) Book
4543 No. 900.

Witness (Signature)

Attorney (Signature)

Name of Witness (Print Name)

Name of Attorney (Print Name)

| certify that the person signing opposite,
with whom | am personally acquainted or
as to whose identity | am otherwise
satisfied, signed the instrument in my
presence.

Signed, sealed and delivered by the
persons named below who signed this
instrument on behalf of Trustees of the
Marist Brothers pursuant to power of
attorney dated 12 May 2008 registered with
Land & Property Information (NSW) Book
4543 No. 900.

Witness (Signature)

Attorney (Signature)

Name of Witness (Print Name)

Name of Attorney (Print Name)

72
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Camden Council

Dart West Developments Pty Limited

Trustees of the Marist Brothers

Appendix A

(Schedule 3, Miscellaneous Works item 91, Column 5)

Note: This is the relevant text extracted from the Turner Road Precinct Development Control
Plan as in existence on 18 March 2013.

1.1 Flooding and Watercycle Management

Objectives

(1

To minimise the potential impact of flooding on development.

(2) To incorporate best practice stormwater management principles and strategies in
development proposals.

(3) To mitigate the impacts of urban development on stormwater quality.

(4) To control the impacts of urban development on channel bed and bank erosion by controlling
the magnitude and duration of sediment-transporting flows.

(5) Limit changes in flow rate or flow duration within the receiving waterway as a result of
development.

Controls

(1) No residential allotments are to be located at a level lower than the 1% Annual Exceedance
Probability (AEP) flood level plus a freeboard of 500mm (i.e. within the ‘flood planning area’).
Pedestrian and cycle pathways and open space may extend within the 1% AEP flood level,
provided that the safe access criteria contained in the NSW Floodplain Manual are met.

(2) Management of ‘minor’ flows using piped systems for the 20% AEP (residential land use) and

10% AEP (commercial land use) shall be in accordance with Camden Council's Engineering
Design Specification — Subdivision and Development Works'. Management measures shall be
designed to:

- prevent damage by stormwater to the built and natural environment,
- reduce nuisance flows to a level which is acceptable to the community,

- provide a stormwater system which can be economically maintained and which uses open
space in a compatible manner,

- control flooding,
- minimise urban water run-off pollutants to watercourses, and

- meet the standards for a 20% AEP flood level.
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Dart West Gregory Hills Planning Agreement

Camden Council

Dart West Developments Pty Limited

Trustees of the Marist Brothers

3

(4)

(5)

(6)

(1

(8)

(9)

Management of ‘major’ flows using dedicated overland flow paths such as open space areas,
roads and riparian corridors for all flows in excess of the pipe drainage system capacity and
above the 20% AEP shall be in accordance with Gamden Council’'s Engineering Design
Specification. Management measures shall be designed to:

- prevent both short term and long term inundation of habitable dwellings,

- manage flooding to create lots above the designated flood level with flood free access to a
public road located above the 1% AEP flood level,

- control flooding and enable access to lots, stabilise the land form and control erosion,
- provide for the orderly and safe evacuation of people away from rising floodwaters,

- stabilise the land form and control erosion, and

- meet the standards for a 1% AEP flood level.

Where practical, development shall attenuate up to the 50% AEP peak flow for discharges into
the local tributaries, particularly Category 1 and 2 creeks. This will be achieved using detention
storage within water quality features and detention basins.

The developed 1% AEP peak flow is to be reduced to pre-development flows through the
incorporation of stormwater detention and management devices.

All development is to incorporate water sensitive urban design (WSUD). WSUD is to be
adopted throughout the development to promote sustainable and integrated management of
land and

water resources incorporating best practice stormwater management, water conservation and
environmental protection. A WSUD Strategy is to be submitted as part of any subdivision DA
and shall include:

- identification of water management and other relevant objectives (relating, for example, to
salinity hazard),

- identification and assessment of relevant site characteristics and constraints, including
flood evacuation routes,

- identification of potentially feasible (storm) water management strategies, which may
comprise stormwater reuse options, best planning practices, stormwater treatment
measures (in both public and private domain),

- assessment of the potential strategies, including the nature, basis and outcomes of
stormwater modelling used to assess alternative solutions. This assessment of alternative
strategies should address compliance with management objectives, life cycle costs,
ongoing operations and maintenance requirements, land take requirements, expected
reliability and future management responsibilities,

- assessment of the likely construction costs associated with the WSUD strategy as well as
a maintenance framework addressing maintenance strategies and costs, and

- asuitably detailed description of the preferred WSUD strategy and elements therein, in the
form of documents, plans and conceptual diagrams (as appropriate).

The WSUD Strategy shall demonstrate how the stormwater quality targets set by the
Department of Environment and Climate Change (DECC) (Table 10) will be achieved and shall
be consistent with ‘ Technical Note: Interim Recommended Parameters for Stormwater
Modelling — North-West and South-West Growth Centres'and ‘Managing Urban Stormwater:
Stormwater Planning’ (DECC) and Australian Runoff Quality (Engineers Australia). A
monitoring plan that encompasses strategies for water sampling, maintenance of WSUD
facilities and risk management in the short, medium and longer terms is to be included as part
of the WSUD strategy.

Compliance with the targets at Table 10 is to be determined through stormwater quality
modelling in accordance with the parameters outlined in the relevant technical guidance from
DECC.

The WSUD strategy is to take into account riparian zone and creek management and include
the following measures:

- the ephemeral hydrology of creeks is to be maintained or restored, where possible, by
diverting excess flow via intercepting stormwater pipes to downstream storages for reuse,
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- flow attenuation and/or diversion via the intercepting stormwater pipes will be required to
meet the stream erosion index objectives established by DECC (Table 10),

- flow in excess of the 20% AEP peak flow may flow into the creek and be conveyed to
detention basins that form part of the major drainage system, and

‘Ideal’
stormwater 100 95 95 85 1:1
outcome

For the purposes of these objectives , the ‘stream forming flow is defined as 50% of the 50% AEP flow rate estimated for the
catchment under natural conditions

This ratio should be minimised to limit stream erosion to the minimum practicable. Development proposals should be designed to

achieve a value as close to one as practicable, and values within the nominated range should not be exceeded. A specific target
cannot be defined at this time

h
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Dart West Gregory Hills Planning Agreement
Camden Council

Dart West Developments Pty Limited
Trustees of the Marist Brothers

Explanatory Note 1

A copy of the Explanatory Note dated 4 May 2012 is on the following pages.

Please Note the following Explanatory Notes do not form part of the Planning Agreement.
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Gregory Hills Planning Agreement Explanatory Note

Element of the Council's charter (section 8 of
the Local Government Act 1993)

How does the agreement promote the element?

To exercise community leadership.

PRSP R T W Y I UL 1RO T
enhance and conserve the environmenl of the area for
which it is responsible, in a manner that is consistent
with and promotes the principles of ecologically
sustainable development.

To have regard to the long term and cumulative effects
of its decisions.

The proposed agreement:

s Secures the means of providing local infrastructure
to meet the needs of a major development in ane of
Camden's key growth areas,

« Taps into and applies the expertise offered by land
developers towards providing substantial public
benefits for the future Turner Read Precinct
community,

» Together with other similar agreements that have
been negotiated, establishes Camden Council as an
innovative facilitator of greenfield urban

7 P e, TN

1D UDTGIVI G OIG @ 1HIUTD Sigl nsch ik Bl g1sad

include its extensive riparian corridors. It is considered
the optimum long term management regime for most of
the riparian corridor land will be achieved if the land is
embellished and dedicated to Camden Council in
accordance with its standards, specificalions and
policies.

As a result, over 22 hectares of the development site's
riparian corridor lands are proposed to become public
assets under the proposed agreement.

Response to ESD principles:

¢ The precautionary principle, inter-generational
equity; and conservation of biological diversity
and ecological integrity: Proposed agreement
supports natural areas being retained, protected
and integrated into the development scheme.

o [mproved valuation, pricing and incentive
mechanisms: Proposed agreement establishes a
framework whereby infrastructure users are
accountable for the provision of that infrastructure;
allows earlier provision of the infrastructure (by the
developer) than would be the case with ‘business as
usual'’; and allows the most efficient means of
delivering that infrastructure (i.e. by the developer).

The development has a life of at least 10 years. The
proposed agreement sets out a framework for the
efficient delivery and sustainable ongoing management
of a substantial amount of public infrastructure on the
development site,

The agreement would relieve Council of the project risk
assoclated with the provision of local infrastructure on
the development site and allows the Council to
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being provided with guidance by Council as to the requirements of the Plan of
Management.

Accordingly, the developer seeks Council's in-principle endorsement of the proposal to
dedicate riparian corridors land to the Council.

- L
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Dart West Gregory Hills Planning Agreement
Camden Council

Dart West Developments Pty Limited
Trustees of the Marist Brothers

Explanatory Note 2

A copy of the Explanatory Note that was exhibited as part of the Gregory Hills VPA
amendments dated 22 October 2013 is on the following pages.

Please Note the following Explanatory Notes do not form part of the Planning Agreement.
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