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ORDINARY COUNCIL 
SUBJECT: RECORDING OF COUNCIL MEETINGS 
 

 
In accordance with Camden Council’s Code of Meeting Practice and as permitted 
under the Local Government Act this meeting is being audio recorded by Council staff 
for minute taking purposes. 
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ORDINARY COUNCIL 
SUBJECT: APOLOGIES 
 

 
Leave of absence tendered on behalf of Councillors from this meeting. 
 
 
RECOMMENDED 
 
That leave of absence be granted. 
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ORDINARY COUNCIL 
SUBJECT: DECLARATION OF INTEREST 
 

 
NSW legislation provides strict guidelines for the disclosure of pecuniary and non-
pecuniary Conflicts of Interest and Political Donations. 
 
Council’s Code of Conduct also deals with pecuniary and non-pecuniary conflict of 
interest and Political Donations and how to manage these issues (Clauses 7.5 -7.27). 
 
Councillors should be familiar with the disclosure provisions contained in the Local 
Government Act 1993, Environmental Planning and Assessment Act, 1979 and the 
Council’s Code of Conduct. 
 
This report provides an opportunity for Councillors to disclose any interest that they 
may have or Political Donation they may have received relating to a Report contained 
in the Council Business Paper and to declare the nature of that interest. 
 
 
RECOMMENDED 
 
That the declarations be noted. 
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ORDINARY COUNCIL 
SUBJECT: PUBLIC ADDRESSES 
 

 
The Public Address segment (incorporating Public Question Time) in the Council 
Meeting provides an opportunity for people to speak publicly on any item on Council’s 
Business Paper agenda or on any matter within the Local Government area which falls 
within Council jurisdiction. 
 
Speakers must book in with the Council office by 4.00pm on the day of the meeting and 
must advise the topic being raised. Only seven (7) speakers can be heard at any 
meeting. A limitation of one (1) speaker for and one (1) speaker against on each item is 
in place. Additional speakers, either for or against, will be identified as 'tentative 
speakers' and should only be considered where the total number of speakers does not 
exceed seven (7) at any given meeting. 
 
Where a member of the public raises a question during the Public Address segment, a 
response will be provided where Councillors or staff have the necessary information at 
hand; if not a reply will be provided at a later time. There is a limit of one (1) question 
per speaker per meeting. 
 
All speakers are limited to 4 minutes, with a 1 minute warning given to speakers prior to 
the 4 minute time period elapsing. 
 
Public Addresses are recorded for administrative purposes. It should be noted that 
speakers at Council meetings do not enjoy any protection from parliamentary-style 
privilege. Therefore they are subject to the risk of defamation action if they make 
comments about individuals. In the event that a speaker makes potentially offensive or 
defamatory remarks about any person, the Mayor/Chairperson will ask them to refrain 
from such comments.  
 
The Mayor/Chairperson has the discretion to withdraw the privilege to speak where a 
speaker continues to make inappropriate or offensive comments about another person. 
 
 
RECOMMENDED 
 
That the public addresses be noted. 
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ORDINARY COUNCIL 
SUBJECT: CONFIRMATION OF MINUTES 
 

 
Confirm and adopt Minutes of  the Ordinary Council Meeting held 14 August 2012 and 
the Minutes of the Local Traffic Committee Meeting held 21 August 2012. 
 
RECOMMENDED 
 
That the Minutes of  the Ordinary Council Meeting held 14 August 2012, and the 
Minutes of the Local Traffic Committee Meeting held 21 August 2012, copies of 
which have been circulated, be confirmed and adopted. 
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ORDINARY COUNCIL 
ORD01 

  

SUBJECT: SITE INSPECTION - TWO STOREY ADDITIONS AT NO 51 MENANGLE 
ROAD, CAMDEN 

FROM: Director, Development and Health  
BINDER: Development Applications 2012/ DA 461/2012     

 

  
A report was submitted to the Council meeting of 14 August 2012.  At that meeting 
Council resolved to defer the decision until a site inspection had been carried out. 
 
A site inspection is to be held prior to the matter going before Council.  Councillors to 
meet in the Council Carpark at 4.45pm or on-site at 5.00pm. 
 
 

RECOMMENDED 

N/A 
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ORDINARY COUNCIL 
ORD02 

  

SUBJECT: CONSTRUCTION OF TWO STOREY ADDITION AT NO 51 (LOT 2 DP 
302447) MENANGLE ROAD, CAMDEN 

FROM: Director, Development and Health  
BINDER: Development Applications 2012 / DA461/2012     

 

  
DA NO: 461/2012 
OWNER: SJ Wilkinson & DR Boone 
APPLICANT: D Boone 
ZONING: R3 Medium Density Residential 
 

PURPOSE OF REPORT 

The purpose of this report is to seek a determination of a Development Application 
(DA) for the construction of a two storey dwelling addition. 
 
The DA is referred to Council in accordance with its delegations as there remain 
unresolved issues raised in two submissions received from the public. 

SUMMARY OF RECOMMENDATION 

It is recommended that Council approve the DA subject to the draft development 
consent conditions provided at the end of this report. 

BACKGROUND 

On 14 May 2012, Council received a DA for demolition of an existing carport, garage 
and weatherboard addition and construction of a new two storey addition to the rear of 
the original dwelling. The site is located within a Heritage Conservation Area and prior 
to lodgement the owner sought advice from Council officers on the controls applicable 
to the site.  
 
The DA was publicly notified between 17 May 2012 and 31 May 2012 and two 
submissions were received in objection to the proposal. 
 
This report has been resubmitted for Council’s consideration following the deferral of 
the item for a site inspection at the Council meeting on 14 August 2012. 
 
THE SITE 
 
The site is known as No 51 (Lot 2 DP 302447) Menangle Road, Camden. The site 
slopes towards the rear, has an area of approximately 1,012m2 and is located within 
the Camden Heritage Conservation Area. There is a public pathway adjacent to the 
southern boundary of the site. 
 
The land currently contains a traditional style, single storey brick cottage with an 
attached two storey weatherboard addition to the rear and a free standing 
garage/carport.  The property is surrounded by similar dwellings with single storey 
appearance to the street and two storey construction to the rear.  
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A location map is provided at the end of this report. 

THE PROPOSAL 

Development consent is sought for the demolition of a garage, carport and two storey 
weatherboard rear addition to allow construction of a new two storey brick addition to 
the rear of the dwelling.   
 
The proposed 2 storey addition includes a garage and games room on the ground floor 
and an open plan living area (comprising kitchen, dining and lounge room) on the first 
floor. A glass walled atrium provides connection between the original dwelling and the 
new addition.  
 
The applicant has provided a material palette guide indicating that the addition will be 
constructed of a tiled roof and exposed rustic brown brickwork with neutral colours for 
the windows, doors and fascia. The atrium responds to a design philosophy to provide 
a clear link and identification between the old and the new work.   
 
A copy of the proposed plan and elevations is provided at the end of this report.  
A copy of the floor plan is provided with the Business Papers supporting 
documents. 

NOTIFICATION 

Surrounding neighbours were notified of the DA between 17 May and 31 May 2012 and 
two submissions were received in objection to the proposed development. 
 
The submissions are addressed further under the heading ‘Any Submissions’ in the 
assessment section of this report. 
 
A copy of the submissions is provided with the Business Paper supporting 
documents. 

PLANNING CONTROLS 

The following plans and policies have been considered in the assessment of this 
application: 
 
• Camden Local Environmental Plan 2010 (LEP 2010) 
• Camden Development Control Plan 2011 (DCP 2011) 

ASSESSMENT 

The DA has been assessed in accordance with Section 79C of the Environmental 
Planning and Assessment Act, 1979. 
 
The following comments are made with respect to the critical aspects of the application. 
 
(1)(a) (i) the provisions of any environmental planning instrument 
 
Camden Local Environmental Plan 2010 
 
Under the Camden LEP 2010 the land is zoned R3 Medium Density Residential and is 
located within the Camden Heritage Conservation Area. The design of the 
development (including retention of the dwelling) considers the heritage value of the 
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area and meets the objective of the LEP ‘to conserve the environmental heritage of 
Camden’. 
 
Building Height 
 
Clause 4.3 of the LEP provides building standards for this zone which provides a 
maximum building height of 9.5m. The maximum building height of the proposed 
extension is 9.413m, to the ridge of the roof. 
 
Floor Space Ratio (FSR) 
 
Clause 4.4 of the LEP allows a maximum floor space ratio (FSR) of 0.5:1.  The total 
gross floor area of the finished building including the first floor area is 320.15m2.  This 
achieves a FSR of 0.31:1 which is below the maximum permitted FSR.   

 
Heritage 
 
Clause 5.10 of the LEP is applicable as the site is situated within the Camden Heritage 
Conservation Area, however is not listed as an individual heritage item nor is it 
adjacent to any heritage item. 
 
A Statement of Heritage Impact prepared by a qualified heritage consultant was lodged 
with the DA and concludes: 

 
“The proposed rear addition does not seek to replicate the heritage styles of 
architecture within the conservation area instead intends to compliment the 
existing residence with its domestic proportions and simple form.  
 
By following the natural topography and cutting into the rear of the property the 
addition will not rise above the existing front residence.  As a result, it will be less 
visible when viewed from Menangle Road and will retain the single storey 
appearance to the street front. 

 
The new roof level, pitch and form will be similar to that of the front residence.” 

 
To reduce the impact of the new work on the heritage character of the streetscape 
the applicant has sought to design an addition which would be located to the rear of 
the existing building following the sloping contours down the site.   
 
In accordance with the requirements of Clause 5.10(4) of the LEP, consideration 
has been given to the effect of the development on the Heritage Conservation Area.  
The new work retains the principal dwelling, has minimal visual impact when viewed 
from the street and maintains the traditional residential aspect of Menangle Road.  
 

(1)(a) (ii) the provisions of any draft environmental planning instrument 
 
There is no relevant draft environmental planning instrument applying to the land. 
 
(1)(a) (iii) the provisions of any development control plan 
 
Camden Development Control Plan 2011 
 
The proposed development has been assessed against Part D2 ‘Residential 
Development' which provides controls related to the rear addition including setbacks, 
FSR and privacy. 
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A summary of these controls is provided as follows: 
 
DCP  Control  Compliance  
Setbacks • Rear – min. 6 m for 2 storey 

 
 
• Side - min. 0.9m 
 
 
 
 
• Walls along side boundary 

setbacks to be articulated in 
the form of windows, wall 
return or architectural 
features. 

 

Complies  - Rear setback 
approximately 30m  
 
Complies – Side setback 
(north) 0.947m  
Complies - Side setback 
(south) 3.94m south  
 
Complies 

Floor Space Ratio • Maximum FSR 0.5:1 
. 

Complies  
Proposed FSR 0.31:1  
 

Privacy • No direct overlooking of 
neighbours main living and 
private open space. 

• Highlight windows and privacy 
screen to be provided. 

 

Complies subject to condition 
of consent for privacy 
screens. 
 

Building Height • Max. 9.5m Complies – 9.413m 
 
The proposed development is considered to comply with the relevant requirements of 
the DCP. 
 
(1)(a) (iiia) the provisions of any planning agreements 
 
There are no planning agreements relating to this proposal. 
 
(1)(a) (iv) the provisions of the Regulations 
 
The Regulations do not specify any matters that are applicable to this development. 
 
(1)(b) the likely impacts of the development 
 
Section 79C requires Council to consider the likely impact of a development such as 
the environmental impacts on both the natural and built environments as well as the 
social and economic impacts on the locality. 
 
The residential development is an acceptable land use, which is permitted within the 
zone and compatible with the surrounding residential area. The social impacts of the 
proposed development are deemed to be appropriate for the locality. 
 
(1)(c) the suitability of the site for the development 
 
The site is considered to be suitable for the development. There are no factors 
associated with the site that preclude the intended development. 
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(1)(d) any submissions received 
 
The application was publicly notified between 17 May and 31 May 2012 and two 
submissions were received. The issues raised in the submissions are as follows: 
 
• New work not ‘in period’ 
 

Officer comment: 
 
In designing the proposed rear addition, the applicant sought advice from Council 
officers and a heritage consultant to achieve a design appropriate for the existing 
dwelling and the locality.  

  
It is not the intent of the development to mimic the federation style of the existing 
dwelling which in its self has been modified over time and included the addition of a 
new roof and the removal of chimneys. Rather, the development seeks to provide a 
quality design in terms of height, roof pitch and fabric which when viewed from the 
street would be subservient in design and sympathetic to the character of the 
existing dwelling. The effect of the development on the Heritage Conservation Area 
is considered satisfactory. 

 
• Prominent two storey development 
 

Officer Comment: 
 
The proposed addition is to the rear of the existing dwelling and complies with the 
building standards provided under the LEP and DCP including the maximum 
building height of 9.5m.  Further, it will replace an existing two storey addition and 
will be consistent with existing development within the vicinity of the site. 
 

• Impact on trees on adjoining properties, in particular, on the adjoining northern 
property. 

 
Officer Comment: 
 
There is an existing tree located near the adjoining boundary to the north. Council’s 
Landscape Officer has inspected the site and is satisfied that the proposed work is 
acceptable and is unlikely to have an adverse impact on any trees on adjoining 
properties.  
 
It is noted that the garage to be demolished is setback 350mm from the northern 
boundary, whilst the proposed building work is setback 939mm from the northern 
boundary, providing a greater setback distance to the tree.  

 
• Loss of privacy 

 
Officer comment:  
 
The subject and adjoining site to the north both have upper level balconies at the 
rear of the dwellings.  
 
To address privacy, the proposed rear addition provides highlight windows facing 
north and south to avoid direct overlooking of adjoining properties.  
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Furthermore, in response to the neighbours concerns in relation to loss of privacy, 
the applicant has agreed to install privacy screens on the northern and southern 
ends of the rear balcony as well as angled louvres on the upper portion of the glass 
atrium facing north. These measures have been included in the draft conditions of 
consent. 
 
 It is considered that these measures will maintain the neighbour’s privacy. 
 

• The increased size of the new development compared to the existing building 
creates inadequate breathing space between neighbouring buildings.    

 
Officer Comment: 

 
Whilst the proposal is larger in area than the existing addition, the proposal complies 
with Council’s requirements including setback, FSR and height requirements. 
Furthermore, the proposed addition provides for articulation within the design, that 
provides variation in separation distances between neighbouring properties.  
 

• The notification plans are not identical to the plans used for Council’s 
determination, in particular, plan numbering. 

 
Officer Comment: 
 
It is not uncommon for DA notification plans to not match the overall plan 
numbering, as the DA notification plans do no include a full set of all DA plans.   
 
Council’s DCP requires the following information to be provided in notification 
letters: 

• a clear drawing of the proposal; 
• the location, height and external configuration of proposed buildings or 

structures; and 
• a drawing showing existing and proposed buildings/extensions. 

 
The DA notification plans provided the above information.   
 

• Increase in footprint, height of building and visual impact 
 
Officer Comment: 
 
The proposal satisfies Council’s LEP and DCP controls. The walls of the addition 
have been articulated to avoid the appearance of a long bland expanse and are 
purposely designed to avoid impacting on the neighbours’ privacy. 
  

• Loss of views 
 
Officer Comment: 
 
The subject and adjoining sites enjoy district views towards the rear (west). In some 
directions, these views are restricted by existing trees and structures.  
 
Whilst the proposed addition will extend further towards the rear of the site than the 
existing building, the impact of the development on the views from neighbouring 
properties is marginal and the primary view towards the west will not be impacted.  
 

• Vehicle access and impact of the driveway on the adjacent property 
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Officer Comment: 
 
There is an existing driveway along the northern boundary of the site which provides 
vehicle access to the existing carport and garage.  
 
The applicant proposes to retain the existing driveway, however should it need to be 
replaced it would be constructed in accordance with the Australian Standard for 
residential driveways and located in the same area as the existing driveway.  It is 
intended for private use and is not intended for commercial or heavy vehicles.  
 

• Addition appears as a commercial facility 
 
Officer Comment: 
 
The proposed rear addition is of exposed brick construction and tiled roof to match 
the original dwelling. The design is sympathetic to the existing dwelling and is 
considered an improved design outcome to the existing weatherboard addition 
which is to be demolished.  
 
The rooms within the addition are residential in nature, including living areas and a 
games room. The applicant has not proposed any commercial use of the premises.   

 
(1)(e) the public interest 
 
Overall, this development is considered to be within the public interest.  It represents 
the planned and orderly development of the site within an existing residential area. 

CONCLUSION 

Council has received a DA for the demolition of a garage, carport and two storey 
weatherboard addition and the construction of a new two storey addition to the rear of 
the dwelling at No 51 (Lot 2 DP 302447) Menangle Road, Camden.  
 
The application has been assessed in accordance with the provisions of Section 79C of 
the Environmental Planning and Assessment Act, 1979, Local Environmental Plan 
2010 and Development Control Plan 2011. Public notification was conducted and 
subsequent submissions have been considered and addressed in this report.   
 
Upon completion of the assessment it has been determined that the development fully 
complies with the relevant legislation and is a satisfactory development of the land. 
 
This DA is recommended to Council for approval, subject to the draft development 
consent conditions shown below. 
 
DRAFT CONDITIONS OF CONSENT 
 

11..00  --  GGeenneerraall  RReeqquuiirreemmeennttss  
 
The following conditions of consent are general conditions applying to the 
development. 
 
(1) Development in Accordance with Plans – The development is to be in 

accordance with plans and documents listed below, except as otherwise 
provided by the conditions of this consent: 
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• Architectural plans prepared by Habitat Home Designs, dated 6 December 

2011, Issue 2, Sheets 01 – 13; 
• Statement of Environmental Effects, prepared by Distinctive Living Design, 

dated May 2012, Revision A; 
• Schedule of Finishes, dated 8/2/2012 
• BASIX Certificate; 
• Statement of Heritage Impact, prepared by Stedinger Associates, dated 

November 2011. 
 
Where there is an inconsistency between the approved plans/documentation 
and the conditions of this consent, the conditions of this consent override the 
approved plans/documentation to the extent of the inconsistency. 

 
(2) Building Code Of Australia  -- All works must be carried out in accordance with 

the requirements of the Building Code of Australia. 
 
(3) Historical Significance – Given the location of the subject site and its 

proximity to other sites and buildings of historical significance, no alterations to 
the external appearance of the building including painting must be carried out 
unless the prior written approval of Camden Council has been obtained. 

 
2.0 - Construction Certificate Requirements 
 
The following conditions of consent shall be complied with prior to the issue of a 
Construction Certificate.  
 
(1) Privacy Screens – Permanently fixed 1.8m high privacy screens shall be 

provided to the northern and southern sides of the first floor balcony as follows: 
 
• the screens must not have any openings more than 30mm wide; and 
• the total area of all openings shall be less than 30 per cent of the surface 

area of the screen when viewed in elevation.  
 

Details of the screens shall be submitted to the Certifying Authority prior to the 
issue of the Construction Certificate. 

 
(2) Privacy Louvers – The upper portion of the glass atrium shall be provided with 

privacy louvers. 
 

Details shall be provided to the Certifying Authority for consideration prior to the 
issue of the Construction Certificate. 

 
3.0 - Prior To Works Commencing 
 
The following conditions of consent shall be complied with prior to any works 
commencing on the development site. 
 
(1) Sydney Water Approval – Prior to works commencing, the approved 

development plans must also be approved by Sydney Water. 
 
(2) Erection of Signs – Shall be undertaken in accordance with Clause 98A of the 

Environmental Planning and Assessment Regulation 2000.  
 



O
R

D
0
2
 

 
 

This is the report submitted to the Ordinary Council held on 28 August 2012 - Page 19 

(3) Toilet Facilities - Toilet facilities must be available or provided at the work site 
before works begin and must be maintained until the works are completed at a 
ratio of one toilet plus one toilet for every 20 persons employed at the site. 
 
Each toilet must: 
 
(a) be a standard flushing toilet connected to a public sewer, or 
(b) have an on-site effluent disposal system approved under the Local 

Government Act 1993, or 
(c) be a temporary chemical closet approved under the Local Government 

Act 1993. 
 

(4) Notice Of Commencement Of Work and Appointment of Principal 
Certifying Authority – Notice in the manner required by Section 81A of the 
Environmental Planning and Assessment Act 1979 and clauses 103 and 104 of 
the Environmental Planning and Assessment Regulation 2000 shall be lodged 
with Camden Council at least two (2) days prior to commencing works.  The 
notice shall include details relating to any Construction Certificate issued by a 
certifying authority, the appointed Principal Certifying Authority (PCA), and the 
nominated ‘principal contractor’ for the building or subdivision works. 

 
(5) Construction Certificate Before Work Commences - This development 

consent does not allow site works, building or demolition works to commence, nor 
does it imply that the plans approved as part of the development consent comply 
with the specific requirements of Building Code of Australia. Works must only take 
place after a Construction Certificate has been issued, and a Principal Certifying 
Authority (PCA) has been appointed. 

 
(6) Soil Erosion And Sediment Control - Soil erosion and sediment controls 

must be implemented prior to works commencing on the site. 
 

Soil erosion and sediment control measures must be maintained during 
construction works and must only be removed upon completion of the project 
when all landscaping and disturbed surfaces have been stabilised (for example, 
with site turfing, paving or re-vegetation). 

 
Where a soil erosion and sediment control plan (or details on a specific plan) 
has been approved with the development consent, these measures must be 
implemented in accordance with the approved plans.  In situations where no 
plans or details have been approved with the development consent, site soil 
erosion and sediment controls must still be implemented where there is a risk of 
pollution occurring. 

 
Provide a stabilised entry/exit point. The access should be a minimum of 2.5m 
wide and extend from the kerb to the building line. The access should consist of 
aggregate at 30-40mm in size. 

 
Vehicle access is to be controlled so as to prevent tracking of sediment onto 
adjoining roadways, particularly during wet weather or when the site has been 
affected by wet weather. 

 
(7) Demolition Australian Standard - Demolition of the building shall be carried 

out in accordance with the requirements of Australian Standard AS2601:2001 - 
Demolition of Structures. 

 



O
R

D
0
2
 

 
 

This is the report submitted to the Ordinary Council held on 28 August 2012 - Page 20 

(8) Demolition WorkCover NSW Notifications and Permits - All demolition work 
must be notified to WorkCover NSW at least seven (7) days before work starts 
in accordance with Clauses 333 and 345 of the Occupational Health and Safety 
Regulation 2001. 

 
Demolition work must not begin until a WorkCover NSW stamped copy of the 
notification has been received and is displayed on site for inspection by any 
interested party. 

 
(9) Information Required Prior to Demolition - The demolisher shall lodge with 

Camden Council or the Principal Certifying Authority at least 48 hours prior to 
the commencement of demolition work the following details: 

 
(a) written notice indicating the date when demolition of the building is to 

commence; 
(b) copy of the demolition licence and details of name, address and business 

hours contact telephone number; 
(c) a copy of the applicable asbestos licence (if required for demolition works 

involving asbestos); 
(d) copy of the WorkCover NSW permit for the demolition works; 
(e) copy of the WorkCover NSW stamped notification form including any 

asbestos removal notification. 
 
4.0 - During Construction 
 
The following conditions of consent shall be complied with during the construction 
phase of the development. 
 
(1) Survey Report (Peg Out) - The building must be set out by a registered Land 

Surveyor. A Survey Report detailing the siting of the building in relation to the 
allotment boundaries shall be submitted to the Principal Certifying Authority (PCA) 
prior to the placement of any concrete. 

 
(2) Fill Quality – Any fill material brought in for the construction of the development 

must only contain uncontaminated soil, clay, shale or rock.  No effluent, 
garbage or trade waste, including building or demolition waste, must be 
included in the fill.  The extent and depth of filling must only occur in 
accordance with the approved plans and any other conditions of the 
Development Consent. Evidence of the certification of the fill as 
uncontaminated shall be provided to the Principal Certifying Authority. 

 
(3) Thermal Insulation – The development must be provided with wall and ceiling 

insulation, (including any wall between living areas and any garage), to conserve 
energy for the purposes of heating and cooling. 

 
The minimum ratings required are: 

Ceilings  R3.5 
Walls  R1.5 

 
Where installations are performed by an insulation company, a certificate of 
installation must be submitted to the Principal Certifying Authority (PCA) 
verifying the installation and required "R" ratings. 
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(4) Hours of Work – The hours for all construction and demolition work are restricted 
to between: 

 
(a) 7.00am and 6.00pm, Monday to Friday (inclusive); 
(b) 7.00am to 4.00pm on Saturday (if construction noise is inaudible to 

adjoining residential properties), otherwise 8.00am to 4.00pm; 
(c) work on Sunday and Public Holidays is prohibited. 
 

(5) Site Management – To safeguard the local amenity, reduce noise nuisance and 
to prevent environmental pollution during the construction period, the following 
practices are to be implemented: 

 
(a) the delivery of material shall only be carried out between the hours of 

7.00am and 6.00pm, Monday to Friday, and between 8.00am and 4.00pm 
on Saturdays; 

 
(b) stockpiles of topsoil, sand, aggregate, spoil or other material shall be kept 

clear of any drainage path, easement, natural watercourse, kerb or road 
surface and shall have measures in place to prevent the movement of 
such material off the site; 

 
(c) builder’s operations such as brick cutting, washing tools, concreting and 

bricklaying shall be confined to the building allotment.  All pollutants from 
these activities shall be contained on site and disposed of in an 
appropriate manner; 

 
(d) waste must not be burnt or buried on site, nor should wind-blown rubbish 

be allowed to leave the site.  All waste must be disposed of at an approved 
Waste Disposal Depot; 

 
(e) a waste control container shall be located on the development site. 
 

(6) Surface Drainage – To prevent surface water from entering the building: 
 

(a) the floor level for slab on ground construction shall be a minimum of 
150mm above finished ground level for habitable rooms; 

 
(b) seepage and surface water shall be collected and diverted clear of the 

building by a sub-surface/surface drainage system; 
 
(c) the control of surface water drainage shall in all respects comply with 

the Building Code of Australia (Class 1 and Class 10 Buildings); 
 
(d) where a rainwater tank is required on the site, all surface water drainage 

lines shall be connected to the outlet overflow drainage line from the 
rainwater tank. 

 
(7) Shoring and Adequacy of Adjoining Property - Shall be in accordance with 

Clause 98E of the Environmental Planning and Assessment Regulation 2000. 
 
(8) Protection of Public Places – If the work involved in the erection or demolition 

of a building: 
 

(a) is likely to cause pedestrian or vehicular traffic in a public place to be 
obstructed or rendered inconvenient, or 
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(b) building involves the enclosure of a public place, 
 

a hoarding or fence must be erected between the work site and the public 
place. 

 
If necessary, an awning is to be erected, sufficient to prevent any substance 
from or in connection with the work falling into the public place.  The work site 
must be kept lit between sunset and sunrise if it is likely to be hazardous to 
persons in the public place.  Any such hoarding, fence or awning is to be 
removed when the work has been completed. 

 
(9) Roofwater to Existing System  – All roofwater from the subject building(s) 

shall be connected to the existing stormwater or rainwater drainage system. 
 

All roofwater must be connected to the approved roofwater disposal 
system immediately after the roofing material has been fixed to the framing 
members.  The Principal Certifying Authority (PCA) must not permit 
construction works beyond the frame inspection stage until this work has 
been carried out 

 
(10) BASIX Certificate – Under clause 97A of the Environmental Planning & 

Assessment Regulation 2000, it is a condition of this development consent that 
all the commitments listed in each relevant BASIX Certificate for the 
development are fulfilled. 

 
In this condition: 
 
(a) relevant BASIX Certificate means: 
 

(i) a BASIX Certificate that was applicable to the development when 
this development consent was granted (or, if the development 
consent is modified under Section 96 of the Act, a BASIX 
Certificate that is applicable to the development when this 
development consent is modified); or 

 
(ii) if a replacement BASIX Certificate accompanies any subsequent 

application for a Construction Certificate, the replacement BASIX 
Certificate; and 

 
(b) BASIX Certificate has the meaning given to that term in the 

Environmental Planning & Assessment Regulation 2000. 
 
5.0 - Prior To Issue Of Occupation Certificate 
 
The following conditions of consent shall be complied with prior to the issue of an 
Occupation Certificate.  
 
(1) Privacy Screens – The first floor balcony privacy screens shall be maintained 

and retained for the life of the balcony. 
 
(2) Installation of Privacy Screens – The balcony privacy screens shall be 

completed prior to the issue of any Occupation Certificate for the addition.  
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(3) Occupation Certificate – An Occupation Certificate must be issued by the 
Principal Certifying Authority (PCA) prior to occupation or use of the 
development.  In issuing an Occupation Certificate, the PCA must be satisfied 
that the requirements of Section 109H of the Environmental Planning and 
Assessment Act 1979 have been satisfied. 

 
The PCA must submit a copy of the Occupation Certificate to Camden Council 
(along with the prescribed lodgement fee) within two (2) days from the date of 
determination and include all relevant documents and certificates that are relied 
upon in issuing the certificate. 
 
The use or occupation of the approved development must not commence until 
such time as all conditions of this development consent have been complied 
with. 

 
(4) Component Certificates - Where Camden Council is appointed as the 

Principal Certifying Authority (PCA) for the development, the following 
component certificates, as relevant to the development, shall be provided prior 
to the issued of a Final Occupation Certificate: 

 
(a) Insulation installation certificates. 
 
(b) Termite management system installation certificates. 
 
(c) Smoke alarm installation certificate from installing licensed electrician. 
 
(d) Survey certificate(s), prepared by a registered land surveyor, certifying 

that the building has been correctly and wholly located upon the subject 
allotment. 

 
(e) Certification attesting that retaining walls have been constructed in 

accordance with Engineer’s details or manufacturer’s specifications as 
applicable. 

 
(f) All certificates or information relating to BASIX compliance for the 

development. 
 
(g) An ‘Approval to Operate a Sewage Management System’ issued by 

Camden Council (for areas that are not serviced by a Sydney Water 
sewer). 

 
(h) A certificate certifying that the wet areas have been waterproofed in 

accordance with the requirements of the Building Code of Australia. 
 
(i) All certificates relating to salinity, as required by conditions of the 

development consent. 
 
(j) Any other certificates relating to the development (for example, 

engineering certification for foundations, piers, reinforcing steel or 
hydraulic certification for all stormwater drainage works). 

 
Where the appointed PCA is not Camden Council, the matters listed in this 
condition should be regarded as advisory only. 
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Note: The above certification does not override any requirements of the 
Environmental Planning and Assessment Act, 1979 with respect to any 
required critical stage inspections. 

 
END OF CONDITIONS 

 
 
 

RECOMMENDED 

That Council: approve Development Application 461/2012 for the demolition of a 
two storey addition and garage and the construction of a two storey addition at 
No 51 (Lot 2 DP 302447) Menangle Road, Camden subject to the draft 
Development Consent conditions shown above. 
 
 

 

ATTACHMENTS   
 
1. Location plan  
2. Proposed Plans  
3. Floor Plans - Supporting Document  
4. Submissions - Supporting Document  
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Attachment 1 Location plan 
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Attachment 2 Proposed Plans 
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Attachment 2 Proposed Plans 
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Attachment 2 Proposed Plans 
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Attachment 2 Proposed Plans 
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Attachment 2 Proposed Plans 
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Attachment 2 Proposed Plans 
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Attachment 2 Proposed Plans 
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ORDINARY COUNCIL 
ORD03 

  

SUBJECT: CONSTRUCTION OF A 92 PLACE CHILD CARE CENTRE AND AN 
OUT OF SCHOOL HOURS (OOSH) CHILD CARE FACILITY FOR UP 
TO 4 CHILDREN, DRIVEWAYS, CAR PARKING, LANDSCAPING, 
FENCING AND ASSOCIATED SITE WORKS AT NO 45A (LOT 2053, DP 
1109169) FOLKES STREET, ELDERSLIE 

FROM: Director, Development and Health  
BINDER: Development Applications 2011/ DA 1522/2011     

 

  
DA NO: 1522/2011 
OWNER: AV Jennings Ltd 
APPLICANT: Childcare Specialists Australia Pty Ltd 
ZONING: R1 General Residential 
 

PURPOSE OF REPORT 

The purpose of this report is to seek Council’s determination of a Development 
Application (DA) for a child care centre on this site. The DA is referred to Council in 
accordance with its delegations due to unresolved issues raised in submissions from 
the public. 

SUMMARY OF RECOMMENDATION 

It is recommended that Council approve this DA subject to the draft development 
consent conditions provided at the end of this report.  

BACKGROUND 

This DA was lodged with Council on 23 December 2011. Following a preliminary 
assessment the applicant was requested to provide additional information including a 
detailed statement of environmental effects and additional copies of plans and reports. 
The requested information was submitted to Council in February 2012. The original 
proposal contained variations to Camden Development Control Plan 2011 (DCP) with 
regard to car parking and building setbacks. 
 
The DA was notified to surrounding properties for 14 days between 29 February and 14 
March 2012.  Eight submissions (all objecting to the proposal) were received as a 
result of this notification. The submissions raised concerns about the number of 
children, noise, parking, setbacks, fencing, privacy and streetscape. 
 
During the assessment, the applicant was requested to amend the proposal to address 
a number of issues, including the concerns raised in the submissions and compliance 
with Council’s car parking and building setback requirement. An amended proposal 
was submitted to Council in July 2012. The amended proposal included a reduction in 
the total number of children to be accommodated at the centre from 152 to 96 children.  
 
The amended application was notified for 14 days between 11 July and 25 July 2012 
and two submissions (both objecting to the proposal) were received. 
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The proposal and all submissions have been assessed and the DA is referred to 
Council for determination. 

THE SITE 

This site is located on the corner of Folkes Street and Higgins Avenue in Elderslie. The 
site is irregular in shape, has an area of 2,007m2, is currently vacant and slopes by 
approximately 3m from its southern to northern boundary.   
 
The surrounding area is characterised by residential and recreational land uses, with 
the developing Elderslie Urban Release Area surrounding the subject site and a 
neighbourhood park located to the east.  
 
A site location plan is provided in Figure 1 below: 
 

 
 

FIGURE 1: SITE LOCATION PLAN 
 



O
R

D
0
3
 

 
 

This is the report submitted to the Ordinary Council held on 28 August 2012 - Page 35 

THE PROPOSAL 

Development consent is sought for the construction of a 92 place child care centre and 
an out of school hours (OOSH) child care facility for up to four children, driveways, car 
parking, landscaping, fencing and associated site works. 
 
The centre will cater for children: 
 

• 16 x 0-1 years; 
• 16 x 1-2 years; 
• 20 x 2-3 years; 
• 20 x 3-4 years; 
• 20 x 4-5 years (subtotal 92 children); and 

• Up to 4 x 6-12 years (total 96 children). 
 

In terms of the OOSH children, it is proposed that parents will drop these children at 
the centre in the morning. A mini bus will then collect the OOSH students and deliver 
them to the relevant primary schools. In the afternoons, a minibus will collect all the 
OOSH children from their relevant schools and deliver them to the child care centre. 
Children will remain there until their parents collect them in the afternoon/evening. 
 
The proposed hours of operation are Mondays to Fridays, 7am until 6pm. 
 
The proposed building is two storeys, and vehicle and pedestrian access is from 
Higgins Avenue, where on-site parking for 31 car spaces is provided. The proposal 
also contains two designated outdoor play areas. 
 
Various types and heights of perimeter and boundary fencing is proposed, including a 
lapped and capped timber paling fence and security fencing backed with Perspex and 
softened with hedged landscaping.  
 
The proposed development is shown in Figure 2 below: 
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FIGURE 2: PROPOSED DEVELOPMENT 
 

A copy of the proposed plans and elevations is provided at the end of this report. 

NOTIFICATION 

The DA was publicly notified for 14 days between 29 February and 14 March 2012. 
Eight submissions (all objecting to the proposal) were received as a result of this 
notification. 
 
Having regard to these submissions, the proposal was amended and re-notified 
between 11 July and 25 July 2012 and two submissions (both objecting to the 
proposal) were received. These two submissions were from residents who objected 
following the first round of notification. 
 
The issues raised in the submissions are assessed in the “1(d) Any Submissions” 
section of this report. 
 
Copies of the submissions are provided with the Business Paper supporting 
documents. 

PLANNING CONTROLS 

The following are relevant planning controls that have been considered in the 
assessment of this application: 
 
1. State Environmental Planning Policy No 55 – Remediation of Land 
2. Deemed State Environmental Planning Policy No 20 – Hawkesbury/Nepean River 
3. Camden Local Environmental Plan 2010 
4. Camden Development Control Plan 2011. 
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ASSESSMENT 

The DA has been assessed in accordance with Section 79C of the Environmental 
Planning and Assessment Act, 1979.  The following comments are made with respect 
to the critical aspects of the application. 
 
(1)(a)(i) The provisions of any Environmental Planning Instrument 
 
State Environmental Planning Policy No 55 – Remediation of Land (SEPP) 
 
The SEPP requires Council to be satisfied that the proposed site is suitable for its 
intended use (in terms of contamination) prior to granting development consent. The 
applicant submitted a Phase 1 Contamination Assessment prepared in 2005 for the 
parent subdivision of which the subject site is part of. The report did not identify any 
contamination on the subject site and therefore it is considered to be suitable for its 
intended use as a child care centre. 
 
Council asked the consultant to confirm that the subject site was included in the testing 
and results found in 2005.  This was confirmed in writing on 1 August 2012.  Given that 
the site has remained vacant since it was created at the subdivision stage, and Council 
inspections of the area throughout this time and aerial photographs confirm that there 
has been no evidence of illegal dumping or contamination at the site, the results of the 
existing report were considered to remain valid. 
 
Deemed State Environmental Planning Policy No 20 – Hawkesbury/Nepean River 
 
It is considered that the aims and objectives of this policy will not be prejudiced by this 
development and that there will be no detrimental impacts upon the 
Hawkesbury/Nepean River system as a result of it.  Water pollution control devices will 
be provided as part of the development.  
 
Camden Local Environmental Plan 2010 (LEP) 
 
Permissibility 
 
The proposed development is defined as a “child care centre” and is permissible with 
development consent in the applicable R1 General Residential zone. 
 
Zone Objectives 
 
In terms of the proposed development’s consistency with the zone objectives, the 
relevant objectives of this zone include “to enable other land uses that provide facilities 
or services to meet the day to day needs of residents”, “to allow for educational, 
recreational, community and religious activities that support the wellbeing of the 
community”, and “to minimise conflict between land uses within the zone and land uses 
within adjoining zones”. 
 
It is considered that the proposal is compliant with these objectives. The development 
is for a child care centre with the opportunity for out of school hours care, which will 
provide a service to local residents, learning and development opportunities for 
children, as well as employment opportunities. The development has been assessed 
and it is considered that it will not have any unacceptable environmental impacts upon 
any land uses in adjoining zones. 
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Building Height 
 
Pursuant to the LEP’s Clause 4.3 – “Height of buildings”, the LEP permits a maximum 
building height of 9.5m for the subject site. The proposed development is a maximum 
height of 8.5m and therefore complies with this development standard. 
 
Child Care Centres 
 
Pursuant to the LEP’s Clause 7.5 – “Child care centres”, the development has been 
assessed and it is considered that it will not unreasonably impact on the amenity of any 
adjoining residential development or adversely affect traffic and pedestrian safety due 
to increased traffic congestion. 
 
There is an existing dwelling adjoining the north-western boundary and a vacant future 
residential lot adjoining the north-eastern boundary. The noise report submitted with 
the DA has been considered and it is recommended that the mitigation strategies 
provided in the report (including boundary and perimeter fencing) be fully implemented 
into the design.  
 
To reduce the potential for adverse impacts from car lights on adjoining properties, the 
proposed entry/exit driveways have been reversed. The second storey floor plan has 
been designed to minimise overlooking of adjacent properties, including only one 1m 
wide window located in the staff room/kitchenette and a small second storey balcony 
2.2m wide. These are acceptable on the basis that they are not rooms or areas that will 
be used frequently and will permit passive surveillance opportunities for areas within 
the site, including Playground 2 and the car park.  
 
In terms of traffic impacts, the proposed driveways, parking spaces, circulation areas 
and existing and proposed pedestrian paths have been assessed and are considered 
to adequately cater for the proposed development in peak times, without any adverse 
impacts on the locality. The predicted traffic movements listed in the submitted traffic 
statement (including movements from the existing number of dwellings in the area) 
comply with the environmental goals and maximum limits for local roads, as listed in 
the Roads and Maritime Services’ Guide to Traffic Generating Developments. 
 
Clause 7.5 also requires child care centres to be located on sites with a minimum area 
of 1,200m2 and for Council to consider the suitability of sites which have any 
boundaries adjoining an existing or proposed classified road.  The proposed site has 
an area of 2,007m2 and is bound by only local roads.  It is therefore considered to be 
safe and suitable for a child care centre. 
 
(1)(a)(ii) The provisions of any proposed instrument that is or has been the 
subject of public consultation under the Act and that has been notified to the 
consent authority  
 
There are no relevant draft environmental planning instruments that are applicable to 
this site or development. 
 
(1)(a)(iii) The provisions of any Development Control Plan  
 
The following parts of Camden Development Control Plan 2011 (DCP) are relevant and 
the proposal has been assessed against:  
 
Part B1.1 – Erosion and Sedimentation 
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The development has been designed to incorporate a number of erosion and sediment 
control measures including sediment boundary fences. It is a recommended 
development consent condition that these erosion and sediment control measures be 
implemented in the construction of this development.  
 
Part B1.3 – Earthworks 
 
There are no specific cut and fill controls for child care centres in the DCP, however the 
proposed building location requires approximately 1m cut and 0.5m fill, which is 
compliant with the DCP controls for residential development and considered to be 
acceptable for this site. 
 
The development also involves a 29.5m long retaining wall with a maximum height of 
1.4m along the Folkes Street boundary. The retaining wall is setback a minimum of 4m 
from the proposed building, which is sufficient to accommodate the proposed fencing 
and landscaping, with no impact on the proposed building footprint or zone of influence 
of the retaining wall. As the retaining wall is more than 600mm below natural ground 
level, it is a recommended development consent condition that structural engineering 
details be submitted to the principal certifying authority prior to the issue of a 
Construction Certificate. 
 
Part B1.3 – Salinity Management 
 
The applicant has submitted a Salinity Management Plan in support of the application. 
This management plan makes several recommendations on how the proposed 
development can be constructed in order to minimise the impact of saline soils. This 
document has been reviewed and accepted. It is recommended that compliance with 
the Salinity Management Plan be made a development consent condition. 
 
Part B1.4 – Water Management 
 
The applicant has submitted a concept Stormwater Management Plan which involves 
the direction of roof water to a submerged water tank located in Playground 1. It is a 
recommended development consent condition that further details be submitted to the 
principal certifying authority which demonstrates that the reuse of this water does not 
expose children or employees to health risks, in accordance with the Department of 
Health’s Management of Private Recycled Water Schemes, dated May 2008. 
 
Overflow from the submerged tank will be directed to various pits within the car park 
and eventually into an easement to drain water across the adjoining lot known as 43 
Folkes Street. Council staff have assessed the proposed Water Management Strategy 
and consider it acceptable. Appropriate development consent conditions have been 
included at the end of this report. 
 
Part B1.5 – Trees and Vegetation 
 
The subject site has been cleared of all shrubs and vegetation; however there are 
approximately 15 street trees within the public reserve surrounding the site. It is a 
recommended development consent condition that these trees be protected during 
construction works and a landscaping bond be paid to Council and released when 
works are complete (subject to any damage to the street trees). 
 
Part B1.9 – Waste Management Plan 
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The statement of environmental effects (SEE) submitted with the application details the 
proposed methods of waste treatment and disposal. It is a recommended development 
consent condition that waste materials generated by the development are disposed of 
in accordance with the submitted SEE. 
 
It is also a recommended development consent condition that any waste generated by 
the ongoing child care centre use be separated and disposed of in accordance with 
NSW Health and Department of Community Services requirements, and that the site is 
serviced regularly by a licensed waste contractor. 
 
Part B1.10 – Bushfire Risk Management 
 
Although the subject site and surrounding areas have been cleared of most vegetation, 
the site is still mapped as being bush fire prone. The application was referred to the 
NSW Rural Fire Service who recommended approval and issued a Bush Fire Safety 
Authority, with no conditions. The site is therefore deemed to be suitable for the 
proposed development in terms of bush fire risk management. 
  
Part B1.12 – Contaminated Land Management 
 
As noted previously in the “State Environmental Planning Policy No 55 – Remediation 
of Land” section of this report, the applicant has submitted a Contamination 
Assessment which did not identify any contamination on the subject site and therefore 
it is considered to be suitable for its intended use as a child care centre. 
 
Part B1.13 – Mine Subsidence 
 
The site is located within the South Campbelltown Mine Subsidence District and 
requires approval from the Mine Subsidence Board (MSB). Council referred the 
application to MSB, who granted concurrence subject to general terms of approval 
(GTAs). Compliance with these GTA’s is a recommended development consent 
condition. 
 
Part B1.16 – Acoustic Amenity 
 
An acoustic report was provided in support of the proposed development to assess the 
effects of noise from the child care centre on the occupants of neighbouring properties. 
The findings of the report concluded that there will be no adverse affects on residential 
amenity, subject to appropriate mitigation strategies. Council staff have reviewed this 
document and agree with the recommendations which include: 
 
• provision of a 1.5m high fence backed with 12mm thick Perspex around Playground 

1; 
 
• sealing of all gaps within the existing fence located along the north-western 

boundary shared with 43 Folkes Street (to protect adjoining lots from noise of 
Playground 2); 

 
• provision of a new 1.8m high timber lapped and capped fence along the north-

eastern boundary shared with adjoining Lot 2054 (also to protect adjoining lots from 
noise of Playground 2); 

 
• car park to be finished using a rough grade concrete or asphalt (i.e. without floor 

sealer) to minimise noise from tyre squeal; 
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• number of children in outdoor play areas restricted to a maximum of: 
 

- 20 children at any given time in Playground 1, and 
- 16 children at any given time in Playground 2; 

 
• signs to be erected at prominent locations to advise that: 

 
- staff and parents to converse at very low volume, 
- parents not to call out to their children when delivering or collecting them, and 
- gates not to be slammed; 

 
• crying children to be taken indoors and settled before returning outdoors; 
 
• no music to be played in any outdoor areas at any time; and 
 
• specifications and details of proposed location of mechanical plant equipment to be 

submitted to and approved by the Principal Certifying Authority prior to the issue of 
a Construction Certificate. 

 
The application has been amended since lodgement and following the notification 
period to cater for a maximum of 96 children (reduced from 152 children) and the 
provision of two formal playgrounds (reduced from three). 
 
It is a recommended development consent condition that the development complies 
with the recommendations of the noise assessment. 
 
Part B2 – Landscape Design 
 
The applicant has submitted a landscaping plan with the DA. These plans include a 
balanced mix of native and exotic tree shrubs which are compatible with the existing 
landscape provision in the area. Council staff have reviewed and support the proposed 
landscaping across the site.  It is a recommended development consent condition that 
the development is carried out in accordance with the landscaping plans and that all 
existing street trees along Folkes Street and Higgins Avenue be protected. 
 
Part B5 – Access and Parking 
 
Child care centres require one space for every six children in attendance and one car 
parking space per employee. 
 
Therefore the calculations for the proposed development are as follows: 
 
96 children / 6 = 16 spaces 
 
Clause 53 of the Children (Education and Care Services) Supplementary Provisions 
Regulations 2004 provides the staff to child ratio to be used in the calculation of staff 
number required for proposed child care centres. The following table provides this staff 
to child ratio; 
 
Staff to Child Ratio Age Group 

1:4 All children under the age of 2 years 
1:8 All children who are 2 or more years of 
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age but under 3 years 
1:10 All children who are 3 or more years of 

age but under 6 years of age 
 
The proposal is comprised of the following numbers of children: 
 
(0-2 years) = 32 Children  32 children/4 = 8 staff members 
(2-3 years) = 20 Children  20 children/8 = 2.5 staff members 
(3-6 years) = 40 Children  40 children/10 = 4 staff members 
 
Total staff required = 14.5 (therefore 15 spaces are required for staff parking) 
 
Therefore this development requires a total of 31 off-street car parking spaces. The 
proposed car park provides for 31 spaces and is therefore consistent with the car 
parking requirements of the DCP.  It is considered that the number of parking spaces 
provided is sufficient to cater for the proposed development.  
 
In terms of access, users will enter the car park via the “entry” driveway located to the 
south of the site on Higgins Avenue and exit via the “exit” driveway to the north of the 
site, also on Higgins Avenue. The circulation system is one way allowing for the free 
flow movement of traffic within the car park and to reduce conflict of traffic entering and 
exiting the car park. 
 
Council has assessed the proposal for a minibus to collect and deliver out of school 
hours children from the premises and considers that there is adequate room within 
either the driveway circulation space of the site, or in the on-street parking bays located 
in Higgins Avenue to cater for these short and sporadic movements. It is a 
recommended development consent condition that all children embarking or 
disembarking any vehicle be supervised by an adult. 
 
Part C6.7 – Child Care Centres  
 
This section of the DCP references the sites that have been identified as potential child 
care centres within Figure C12 of the Elderslie Urban Release Area Masterplan. The 
subject site has been identified as a potential child care centre site under this 
Masterplan.  
 
An extract from the Elderslie Urban Release Area Masterplan is provided at the 
end of this report. 
 
The potential child care centres have been identified to give certainty to developers and 
future purchasers of lots regarding the potential location of child care centres. The 
applicable control states that the identified sites are to be reserved as potential child 
care centre sites, until other sites in the area have been developed and/or the 
developer can justify that the needs for child care centres have been met within the 
Elderslie Release Area.  
 
In relation to evidence of need for proposed child care centres, the following 
information provides details relating to existing services, predicated population growth 
and the age profile of the existing and anticipated Camden population: 
 
• The suburb of Elderslie currently consists of 246 (8.4%) children aged between the 

ages of 0-6 years. Currently there are four child care centres operating in Elderslie. 
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Three of the four of these facilities are either at capacity and have a waiting list or 
are almost at capacity. 

 
• In particular, the number of 0-4 year olds in the Camden LGA continues to grow 

with 4,211 children (8.6%) represented in this age group. This continues to be 
higher in comparison to the Sydney Statistical Division (6.6%).  

 
• The nearby area of Spring Farm is expected to bring an additional 4,000 dwellings 

to Camden LGA over the coming years. Using Camden’s average occupancy rate 
of 3.06 (Department of Housing, 2006) Council can expect an estimated population 
growth of 12,240 people in the new release area.  

 
• With 0-4 years olds reflecting 8.6% of Camden’s population, Spring Farm release 

area can similarly expect a total of 1,052 children of this age group.  
 
• Thus children constitute a large proportion of the Camden community and with the 

expected growth of the Camden area, will continue to do so in the future.  With this 
expected growth, level of service provision will also need to increase to keep up 
with the trends.   

 
In a survey conducted by Camden Council in November 2009, local child care centres 
were asked to advise Council of their current licensed places, vacancies and waiting 
lists of their centres. The following approximate figures were received during 
consultation: 
 
• Figures suggest there are a total of approximately 870 places for children under 6 

years available within the 22 Long Day Care centres of Camden LGA. This 
represents approximately 20.6% of the total population of 0-4 year olds in the area 
(4,211 children or 8.6%).  

 
• The survey also confirmed evidence of long waiting lists at various centres and on 

certain days of the week, particularly Tuesday - Thursday.  It also appears there are 
some vacancies for Out of School Hours (OOSH) Care for the older age group of 5-
12 years, with OOSH services often only targeting selected schools.  
 

• These waiting lists in relation to current availability of child care services indicate 
that existing services do not satisfy all child care needs in the Camden LGA.  

 
This survey is currently being repeated to update these figures. Respondents so far 
indicated that licensed places remain approximately the same, with the addition of 
places within two new long day care centres and three new OOSH services for older 
children.  Respondents also report some form of waiting list in all services. 
 
Therefore based on evidence of need, the proposed child care centre site remains a 
necessary potential site for child care provision in the Elderslie area. It is considered 
that additional child care services in Elderslie will be well placed to address the current 
shortfall of child care places, whilst also providing child care to the growth areas of 
Elderslie and Spring Farm.  
 
Part D5.1 – Child Care Centres 
 
The proposed development has been assessed against the objectives and relevant 
controls of Part D5.1 and is considered to comply with these in that: 
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• it is a recommended development consent condition that the proposed child care 
centre obtain a licence from the NSW Department of Community Services (DoCS); 

 

• the proposed site is located in close proximity to a number of primary schools and 
is adjacent to a local neighbourhood park; in addition, open space has been 
provided within the premises in the form of two designated playgrounds; 

 
• a bus stop is located in close proximity to the corner of Cooperworth Road and 

Southdown Road (to the north-west); 
 
• the proposed building has been designed to minimise overshadowing and 

overlooking of adjoining lots. The building is capable of being converted back to a  
residential use and its bulk and scale are acceptable given the large area of the 
site. The proposed building complies with all height and setback controls for the 
area. The building displays articulation in the form of variable ridges and roof lines, 
fenestration (windows and openings) and external features including stairs, a small 
staff balcony (viewed from Higgins Avenue) and a verandah (viewed from Folkes 
Street). The proposed colour scheme of slate grey colourbond roof, black gutters, 
downpipes, windows and doors and a dark beige render is considered appropriate 
for the area and consistent with the dwellings in the existing streetscape; 

 

• the application has been amended to comply with all applicable setback controls, 
being: 

 
o Front setback: 5.5m required 

19m setback has been provided from Higgins Avenue. 
 

o Secondary street setback: 4m required 
4.132m setback has been provided from Folkes Street. 
 

o Side setbacks: 1.2m required 
2.8m setback provided to north eastern side boundary and 1.5m setback 
provided to north western side boundary. 
 

o Side setback (access doors from internal play areas): 4m required 
4m setback provided to north western boundary (via Playground 2). 

 
• all boundaries visible from any local roads have been appropriately landscaped to 

soften the development (including the building, car park and playgrounds). A variety 
of hedging plants and shrubs have been selected. All species are considered to be 
safe for children (without any thorns, poisonous fruit or climbing hazards); 

 
• the two types of fencing proposed (being 1.8m high timber lapped and capped for 

adjoining lot boundaries and 1.8m high tubular security fencing with 1.5m high 
Perspex backing) which are softened with landscaping are considered acceptable 
forms of fencing. The transparent fencing around the majority of the site’s perimeter 
will permit passive surveillance opportunities and will not obscure important sight 
lines for the Folkes Street and Higgins Avenue intersection.  Given the co-location 
of the retaining wall and fencing along Folkes Street, Council staff have 
recommended appropriate development consent conditions to protect the integrity 
of the wall and safety of the area; 

 
• potential impacts on the environment or amenity of residential areas from the 

development in terms of noise or traffic generation have been assessed in the “Part 
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B5 – Access and Parking” and “Part B1.16 – Acoustic Amenity” sections of this 
report; 

 
• the health, safety and well being of children and staff have been assessed in the 

“likely impacts of the development – S79C (1)(b)” section of this report; 
 
• the applicant has consulted with DoCS who have advised of their requirements. 

These requirements have been incorporated into the design of the child care 
centre; 

 
• the proposed hours of operation will be restricted to between 7am and 6pm, 

Monday to Friday; 
 

• the land has been assessed and was found to contain no contamination; and 
 
• Council staff have assessed the development in terms of acoustic amenity and 

consider the proposed development acceptable subject to appropriate development 
consent conditions requiring compliance with the submitted noise report. 

 
It is considered that the proposal complies with the objectives and relevant controls of 
Part D5.1 of the DCP. 
 
(1)(a)(iiia) The provisions of any Planning Agreement  
 
There are no relevant planning agreements applicable to this site or development. 
 
(1)(a)(iv) The provisions of the Regulations  
 
The Regulations prescribe several development consent conditions that will be 
included if a development consent were to be issued for this development. 
 
(1)(b) The likely impacts of the development  
 
The likely impacts of this development include: 
 
Visual Impacts 
 
The visual impacts of this development are considered to be acceptable. The building 
design consists of a reinforced concrete slab with double brick walls on the ground floor 
and brick veneer on the first floor, and has a maximum building height of 8.5m.  
 
The external appearance of the building (rendered brick) is consistent with other forms 
of residential development in the vicinity. The proposed excavation (lowering the 
building by 1m at the Folkes Street elevation), fencing and landscaping will soften the 
visual impact of the building, particularly when viewed from Folkes Street. The site has 
an area of approximately 2,007m2 and the building’s visual impacts are considered 
acceptable given its compliance with the LEP height control of 9.5m and the applicable 
setbacks in the DCP.   
 
Noise Impacts 
 
The proposed development was accompanied by an acoustic report which stated that 
compliance with its recommendations will ensure the acoustic amenity of surrounding 
residential properties will not be adversely affected. Council staff have assessed the 
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report and agree with the recommendations. It is a recommended development 
consent condition that the proposed development complies with the acoustic report 
therefore ensuring any potential noise impacts are mitigated.   
 
Traffic Impacts 
 
The applicant has submitted a traffic report in support of the proposed development 
which details the potential impact of additional traffic generated on the existing local 
road network. Council staff have assessed the findings of the report and re-estimated 
the traffic impacts taking into account the ultimate number of dwellings in the area. 
 
The key locations to assess traffic impacts of the proposed child care facility are Irvine 
Street and Folkes Street at Southdown Road, as this is where residential traffic flows, 
combined with child care centre traffic, are at their greatest. The estimated morning 
and evening peak hour flows are: 
 
Ultimate residential development, no child care centre: 
 
• 103 vehicles on Folkes Street; and 
• 95 vehicles on Irvine Street.  
 
Ultimate residential development, with child care centre: 
 
• 135 vehicles on Folkes Street; and 
• 130 vehicles on Irvine Street.  
 
The Roads and Maritime Services’ Guide to Traffic Generating Development provides 
guidelines on acceptable levels of traffic in various types of streets.  Within a residential 
subdivision the thresholds beyond which traffic levels can be considered unacceptable 
are: 
 

Target Maximum Peak Hour Vehicles 

Local Street 
200 environmental goal 
300 maximum goal 

 
The environmental goal is typically used when designing new subdivisions. The 
maximum goal allows for future development not in the original master planning. The 
traffic flows of 135 and 130 peak hour vehicles with the proposed child care centre 
satisfy the environmental goal criteria. The proposed development is therefore 
considered acceptable in that it will not negatively impact the existing local street 
network.   
 
Additionally, the proposed development provides sufficient off-street car parking to 
cater for the drop off and pick up of children, as well as staff car parking.    
 
Safer by Design Considerations 
 
Safer by Design principles have been considered in the assessment of this 
development. The proposed first floor areas will provide passive surveillance of the 
front of the site (car park) and all visitors coming to and from it from Higgins Avenue, as 
well as passive surveillance of the two outdoor playgrounds within the site. The 
proposed boundary fencing, car parking/manoeuvring areas and entry/exit driveways 
will provide sufficient territorial reinforcement, access control and space management. 
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All other likely impacts of the proposed development have been assessed elsewhere in 
this report.  
 
(1)(c) The suitability of the site for the development  
 
As previously noted, the site has been identified as a potential child care centre site 
under the DCP, will not result in any unacceptable environmental impacts and is 
compliant with the applicable LEP and DCP controls. The site is located in the growing 
urban release area of Elderslie and will respond to an identified need to provide 
additional child care services to the local residents of Elderslie, Spring Farm and 
beyond. These conditions render the site suitable. 
 
(1)(d) Any submissions  
 
As a result of two public notification periods, eight submissions and two resubmissions 
were received (all objecting to the proposal).  
 
The following is a list of the general issues raised and an assessment of them; however 
it should be noted that since the public notification and renotification of this 
development, the applicant has amended the proposal to try and resolve some of the 
issues raised:  
 
• capacity of centre is excessive 
• parking/access 
• traffic 

• security 
• noise 
• stormwater disposal 
• landscaping 
• fencing 
• building design 
• decrease in property values. 
 
This original DA was publicly notified between 27 February and 14 March 2012. Eight 
submissions were received.  The amended DA was renotified again between 11 and 25 
July 2012. Two further submissions were received. The issues raised in the 
submissions are as follows: 
 
1. Proposed capacity of the centre is excessive (being 92 long day care children plus 

60 out of school hours children) 
 

Officer Comment: 
 

The capacity of the centre has been reduced to 92 long day care children and up to 
4 out of school hours children. 
 
Council officers have undertaken a number of surveys in recent months to ascertain 
the availability of the existing child care centres in Elderslie. There are four child 
care centres currently in operation in Elderslie and the surveys revealed that the 
existing supply of child care places will be unable to meet demand due to the 
population growth expected to occur in the area.  
 
The proposed child care centre will ensure that a supply of child care places is 
provided in accordance with Figure C12 of the DCP (Elderslie Masterplan).  
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2. Number of car parking spaces provided does not comply with the DCP and parking 

for parents of the out of school hours (OOSH) children has been omitted. 
 

Officer Comment: 
 
As noted in the “Part B5 – Access and Parking” DCP section of this report, the 
proposal has been amended and now has a total of 31 off street parking spaces, 
which complies with the DCP’s controls for 96 children (including OOSH children) 
and 15 staff, as required for this development. 
 

3. Vehicle headlight flashes impacting dwelling on 43 Folkes Street (adjoining the 
north-western side boundary) caused by the direction of entry and exit driveways 
and impacts of these driveways on the intersection of Folkes Street and Higgins 
Avenue, as well as Thornton Road and Thornton Lane. The driveways should be 
reversed. 

 
Officer Comment: 
 
Council staff have assessed the safety of the proposed driveways in terms of 
sightlines and their distances from surrounding intersections and are satisfied that 
the proposed access design complies with Council’s Engineering Specifications as 
well as RMS Guidelines and Australian Standards. Council requested that the 
applicant reverse the proposed entry and exit driveways and the plans have been 
amended accordingly.  
 

4. Local roads will not be able to cater for the traffic caused by the capacity of the 
proposed child care centre. 

 
Officer Comment: 
 
As noted in the “Part B5 – Access and Parking” DCP section of this report, the 
number of additional vehicle movements generated by the proposal (taking into 
account additional dwellings in the area) are within the environmental goals set by 
the Roads and Maritime Services for local streets. Therefore the surrounding street 
network is considered to have sufficient capacity for the additional traffic proposed 
by this development. 
 

5. Concerns about positioning of security lighting and impacts of illumination on 
residents of 43 Folkes Street and concerns that the car park will be used unlawfully 
out of hours for “burn outs” and “wheelies”. 

 
Officer Comment: 

 
No external security lighting has been proposed as part of this DA. Therefore 
lighting will only be used during the hours of operation which are 7am to 6pm and 
there will be no adverse lighting impacts on adjacent properties. The issue of 
trespass is a separate matter for the NSW Police. 
 

6. Concerns about possible false LAeq readings listed in the Acoustic Report not 
taking into account the long term background level noise upon completion of a 
Camden Bypass sound barrier. 

 
Officer Comment: 
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Council has recently conducted a noise survey of the Camden Local Government 
Area and the background noise readings are consistent with the readings listed in 
the report.  Therefore the report is considered to be a reliable assessment of the 
proposed development and surrounding locality. 
 

7. Impacts of noise and heat from proposed location of air conditioning units between 
building and dwelling adjoining the north-western boundary. 

 
Officer Comment: 

 
The site plan shows that air conditioning units may be located between the building 
and the side boundary shared with 43 Folkes Street.  
 
The acoustic report recommends that mechanical plant specifications and proposed 
storage locations within the site are confirmed prior to installation, and recommends 
mitigation strategies including: 
 
• procurement of “quiet” plant; 
• strategic positioning of plant away from sensitive neighbouring premises; 
• use of commercial silencers for air intake and discharge; 
• acoustically lined and lagged ductwork; 
• acoustic barriers/enclosures between plant and sensitive neighbouring 

premises. 
 
It is a recommended development consent condition that the development be 
carried out in accordance with the recommendations of the acoustic report and that 
further details about the site location and specifications of any mechanical plant 
equipment be submitted to the principal certifying authority prior to the issue of a 
Construction Certificate. 
 

8. The third playground has been deleted off the site plan, however this play area has 
been combined with Playground 1; therefore noise impacts on 43 Folkes Street 
have not been reduced by the removal of this playground. The revised acoustic 
report does not fully address the noise impacts from this large play area on this 
dwelling. 

 
Officer Comment: 

 
The applicant has removed the third playground from the plans and the Acoustic 
Report has been adjusted accordingly.  It is noted that a small sand pit remains in 
the area previously nominated as a third playground; however this is no longer 
identified as a concentrated playground for children. 
 

9. Noise impacts from Playground 1 on 54 Folkes Street and 1 Adams Circuit. 
 

Officer Comment: 
 
As noted above, the recommendations of the submitted Acoustic Report are 
considered to adequately address noise impacts to surrounding properties, and the 
recommended noise mitigation strategies will be include in the recommended 
development consent conditions.  
 

10. Noise from Playgrounds 2 and 3 and noise from internal cot rooms on 43 Folkes 
Street adjoining the north-western boundary. 
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Officer Comment: 

 
Playground 3 has been deleted from this application.  As detailed in the “Part B1.16 
– Acoustic Amenity” DCP section of this report, any potential noise impacts from 
the proposed development can be attenuated though a variety of mitigation 
strategies, including the limiting of number of children playing in Playground 2  and 
settling children indoors. The building will be mechanically ventilated, so all doors 
and windows will generally remain closed. 
 
Additionally, outdoor activities are typically staged to reduce the number of children 
playing outdoors at any one time. Programming of activities involves groups of 
children being outdoors at particular periods during the day (depending on the 
season) to avoid high “sun risk” times. Based on the mitigation strategies 
recommended in the submitted Acoustic Report, Council staff are satisfied that the 
proposed development will not negatively impact the acoustic amenity of the 
surrounding area, including 43 Folkes Street. 

 
11. Concerns about policing of noise mitigation strategies (e.g. settling children indoors 

not outdoors, signs to advise parents not to slam gates etc). 
 

Officer Comment: 
 

Council staff have assessed the proposed noise mitigation strategies and consider 
them to be acceptable for this site. These strategies will be included as 
development consent conditions and it will be the responsibility of the child care 
centre operators to ensure such conditions are complied with.  In the event of any 
breach of development consent conditions, Council’s compliance procedures and 
actions can be implemented. 

 
12. Concerns about stormwater drainage for the site.  
 

Officer Comment: 
 

Since the submissions and resubmissions were received, a concept Stormwater 
Management Plan has been submitted which involves collection of roof water to a 
submerged water tank, with overflow and on-site detention being directed to an 
existing easement to drain water.  Council staff have assessed the proposed water 
management strategy and are satisfied that the existing easement is capable of 
receiving the additional runoff created by the proposed development. 
 

13. Landscaping along Folkes Street boundary is insufficient as height of hedge will not 
sufficiently screen the building. 

 
Officer Comment: 
 
The DCP requires landscaping to “improve the amenity and appearance of the site 
and help visually reduce the bulk and scale of the child care centre”.  The intention 
is not to entirely screen the building when viewed from the street. The DCP also 
encourages species to be selected which are easy to maintain, whilst being 
interesting and safe for children. 
 
The proposed landscaping has been assessed and is considered to satisfy these 
requirements and adequately soften the building.  Furthermore, the reduced 
finished floor level of the building (being approximately 1m below the natural ground 
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level of Folkes Street) will also help to minimise its bulk and scale, in addition to the 
retention of approximately sixteen street trees along Folkes Street and Higgins 
Avenue. 
 

14. Fencing suitability between child care centre and 43 Folkes Street. This fence was 
not constructed to be an acoustic fence. 

 
Officer Comment: 

 
As detailed in Part B1.16 of this report, the existing fence is to be sealed of all gaps 
to protect the adjoining lot from noise generated in Playground 2. 

 
15. Proposed colourbond fence along north-eastern boundary shared with Lot 2054 

does not comply with the Ridges Fencing Covenant. 
 

Officer Comment: 
 
The application has been modified to comply with acoustic recommendations and 
the proposed timber lapped and capped fence is now consistent with the Ridges 
Fencing Covenant. 
 

16. Colourbond perimeter fence will obscure sight lines on the corner of Folkes Street 
and Higgins Avenue. 

 
Officer Comment: 
 
The proposed perimeter fencing has been modified to 1.8m high tubular security 
fencing backed with clear perspex. It is considered that this will assist in the 
provision of clear sightlines; however the 5.5m width of the existing public reserve 
surrounding the site has been assessed and is compliant with public road safety 
standards, regardless of any boundary fencing materials proposed. 
 

17. Risk of cars crashing into fence surrounding Playground 1. 
 

Officer Comment: 
 
As noted above, the existing road verges and public reserve areas have been 
assessed and constructed according to all relevant public road safety standards.  

 
18. Chance of graffiti to perimeter fencing. 
 

Officer Comment: 
 

The original perimeter fencing shown on the submitted plans proposed was a solid 
colourbond fence. The proposal has since been amended to comply with the 
recommendations of the acoustic report and there is no longer any colourbond 
fencing proposed.  Instead, a 1.8m high security fence backed with 1.5m high and 
12mm thick perspex is proposed along the Folkes Street boundary, and a timber 
lapped and capped fence will be erected along the north-eastern boundary shared 
with adjoining residue Lot 2054. 
 
It is considered that these alternative materials will be less attractive to vandals 
than the previously proposed colourbond fencing. It is also a recommended 
development consent condition that a graffiti management plan be prepared for the 
site and that all graffiti is to be removed within 48 hours. 
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19. Building setbacks don’t comply with the DCP. 
 

Officer Comment: 
 
As noted in the “Part D5.1 – Child Care Centres” DCP section of this report, the 
application has been amended to comply with all relevant building setbacks 
prescribed by the DCP. 

 
20. Concerns about reduced ambient light for the dwelling at 43 Folkes Street due to 

the size of child care centre building and the 2.1m high cantilevered acoustic fence, 
and overshadowing of 54 Folkes Street (located south-west of the site). 

 
Officer Comment: 

 
The development has been assessed and the proposed building complies with the 
LEP‘s height controls and DCP’s setback controls for two storey buildings.  Due to 
the deletion of the third playground, the 2.1m cantilevered acoustic fence is no 
longer required and has been deleted from the application.  Additionally, given the 
proposed location of the building to the north and middle of the site, there will be no 
significant overshadowing impacts to any surrounding properties, particularly those 
separated from the subject site by Folkes Street and Higgins Avenue. 
 

21. Rear yard of 43 Folkes Street will be overlooked by the proposed building. 
Overlooking will also occur to the front of 54 Folkes Street and the ensuite 
bathroom of 1 Thornton Road. 

 
Officer Comment: 
 
As stated previously in the “Part D1.5 – Child Care Centres” DCP section of this 
report, the building has been designed to minimise overlooking of surrounding 
developments by limiting second storey windows and orientating the building within 
the middle of the site to provide passive surveillance of the car park and 
playgrounds.  To limit overlooking of private open space of 43 Folkes Avenue, it is a 
recommended development consent condition that a privacy screen be erected on 
the north-western end of the staff room balcony on the first floor. 
 
The proposal requires excavations of approximately 1m to lower the building into 
the site and the building footprint has been located approximately 35m and 43m 
away from the dwellings at 54 Folkes Street and 1 Thornton Road respectively, 
further reducing the opportunity for any overlooking of any private open space. The 
proposal is not considered to overlook the ensuite bathroom of 1 Thornton Road 
any more than what is already occurring in the existing public domain. 
 

22. Current views of the neighbourhood park from 43 Folkes Street adjoining the north-
western boundary will be diminished. 

 
Officer Comment: 
 
The views of the neighbourhood park from 43 Folkes Street exist as the subject and 
adjoining site are currently vacant. 43 Folkes Street contains a single storey 
dwelling surrounded by 1.8m high boundary fences and is accessed from and faces 
onto Folkes Street.  
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The neighbourhood park is located approximately 120m to the east of 43 Folkes 
Street and is separated by residue Lot 2053.  Residue Lot 2053 has been included 
in the Elderslie Masterplan to be further subdivided into residential lots, and Council 
is currently assessing a separate development application for this subdivision. 
Therefore the issue of 43 Folkes Street enjoying views of the neighbourhood park is 
not considered to be substantiated. 

 
23. Size of playgrounds do not comply with DoCS requirements. 
 

Officer Comment: 
 

The size of play areas for certain groups is a matter for the licensing body to 
assess.  However Council staff have considered Clause 30 of Children (Education 
and Care Services) Supplementary Provisions Regulation 2004, which requires 
7m2 of useable outdoor play space per child that is exclusively for the use of 
children provided with education and care while in attendance at the service. 
 
There is approximately 672.8m2 of potentially useable outdoor area. Therefore the 
required calculation is as follows: 
 
672.8m2 / 96 children (including 4 OOSH) = 7m2 per child, thus complying with the 
requirements of the Regulation. 
 
Parts 7 and 8 of Clause 30 also afford provisions for some or all of the required 
space to be in an indoor area that is to be designed and equipped to permit 
children to participate in activities that promote motor skills.  The Regulatory 
Authority may impose conditions on such a consent (licence) relating to any matter 
the Regulatory Authority sees fit, including the availability of natural light and 
ventilation (or a reduction in the number of children permitted at the premises). 
 
It is the responsibility of the developer/operator to ensure that the site complies with 
any State or Federal legislation outside of Council’s controls (including DoCS 
requirements).  It is a recommended development consent condition that all 
required licences be obtained for the development. The proposed building has 
been assessed and is considered to be capable of achieving the required play 
areas. 
 

24. Storage of odorous waste, including nappies and concerns about the proximity of 
rubbish bin storage area to clothes drying area for dwelling on 43 Folkes Street. 

 
Officer Comment: 
 
The proposed bin storage area is located 8m south of the boundary shared with 43 
Folkes Street and behind a ground floor nib wall. All waste receptacles will be 
sealed with lids and required by development consent conditions to be regularly 
serviced by a licensed waste contractor.  Other conditions requiring compliance 
with the Protection of the Environment Operations Act 1997 (which includes odour 
considerations) and odour not causing a nuisance to the amenity of surrounding 
properties are also recommended. 

 
25. Decreased home values. 
 

Officer Comment: 
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The potential loss of property values is not a matter that can be considered as part 
of this assessment. In any case, there is no evidence to support this issue. 

 
(1)(e)  The public interest 
 
The proposed development is consistent with the objectives of the applicable R1 
General Residential zone and all relevant LEP and DCP controls, and will provide a 
valuable child care service to local residents (meeting a demonstrated demand in the 
area) as well as employment opportunities. These achievements are considered to be 
within the public interest. 

CONCLUSION 

Council has received a DA for a child care centre at 45A Folkes Street, Elderslie. 
 
The DA has been assessed in accordance with Section 79C of the Environmental 
Planning and Assessment Act 1979 and the submissions received have been 
considered.  
 
The submissions received related largely to the capacity of the centre and impacts to 
surrounding residents caused by noise, traffic and amenity.  
 
The proposal has been assessed and was found to comply with all relevant LEP and 
DCP controls. The proposed site location for this development is consistent with the 
master planning for the Elderslie Urban Release Area and will not have any 
unreasonable impacts upon any surrounding properties or land uses, subject to the 
recommended development consent conditions provided at the end of this report.  The 
addition of a child care centre in Elderslie will contribute to the provision of local child 
care services in the area and provide employment opportunities for local residents. 
 
Consequently it is recommended that Council approve this DA subject to the draft 
development consent conditions provided below: 
 
DRAFT CONDITIONS OF CONSENT 
 
1.0 - General Requirements 
 
The following conditions of consent are general conditions applying to the 
development. 
 
(1) Development in Accordance with Plans – The development is to be in 

accordance with plans and documents listed below, except as otherwise 
provided by the conditions of this consent: 

 
Plan / 
Development 
No. 

Description Prepared by Dated 

A0.00 General Notes Creative Drafting 
Services 

14 May 2012 

A1.00 Site Plan and Notes Creative Drafting 
Services 

6 August 2012 

A1.01 Ground Floor Layout 
and Notes 

Creative Drafting 
Services 

3 May 2012 

A1.02 First Floor Layout and 
Notes 

Creative Drafting 
Services 

3 May 2012 
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A1.03 Carpark Layout and 
Notes 

Creative Drafting 
Services 

6 August 2012 

A1.04 Elevations 1 and 2 Creative Drafting 
Services 

3 May 2012 

A1.05 Elevations 3 and 4 Creative Drafting 
Services 

3 May 2012 

A1.06 Section 5 Creative Drafting 
Services 

3 May 2012 

A1.07 Landscaping Plan Creative Drafting 
Services 

6 August 2012 

D1.00 Drainage Plan Creative Drafting 
Services 

14 August 2012 

 
Where there is an inconsistency between the approved plans/documentation 
and the conditions of this consent, the conditions of this consent override the 
approved plans/documentation to the extent of the inconsistency. 

 
(2) Advertising Signs Application - Outdoor advertising structures require prior 

development consent.  A development application must be submitted and 
approval granted by the Consent Authority (ie Camden Council) prior to the 
erection of any advertising signs. 

 
(3) Building Code of Australia  - All works must be carried out in accordance with 

the requirements of the Building Code of Australia. 
 
(4) General Terms of Approval - The development must be carried out in 

accordance with the following General Terms of Approval from Authorities, 
including Mine Subsidence Board concurrence dated 6 March 2012. 
 

(5) Landscaping Maintenance and Establishment Period – Commencing from 
the Date of Practical Completion (DPC), the Applicant will have the 
establishment and maintenance responsibility for all hard and soft landscaping 
elements associated with this Consent. 
 
The 12 month maintenance and establishment period includes (but not limited 
to) the Applicant's responsibility for the establishment, care and repair of all 
landscaping elements including all street tree installations, softscape elements 
such as plantings and lawn, hardscape elements including paths, walls, bins, 
seats, BBQ's, shelters, playground equipment, softfall treatments. 
 
The Date of Practical Completion (DPC) is taken to mean completion of all civil 
works, soil preparation and treatment and initial weed control, and completion of 
all planting, turf installation, street tree installation and mulching. 
 
It is the Applicant's responsibility to arrange a site inspection with the Principal 
Certifying Authority (PCA), upon initial completion of the landscaping works, to 
determine and agree upon an appropriate DPC.  
 
At the completion of the 12 month landscaping maintenance and establishment 
period, all hard and soft landscaping elements (including any nature strip and 
road verge areas, street trees, street tree protective guards and bollards) must 
be in an undamaged, safe and functional condition and all plantings have signs 
of healthy and vigorous growth 
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At the completion of the maintenance and establishment period, the 
landscaping works must comply with the approved Landscaping Plans. 

 
(6) Design and Construction Standards - All proposed civil and structural 

engineering work associated with the development must be designed and 
constructed strictly in accordance with: - 

 
(a) Camden Council’s current Engineering Specifications, and 
(b) Camden Council’s Development Control Plan 2011.  
 
It should be noted that designs for line marking and regulatory signage 
associated with any proposed public road within this subdivision MUST be 
submitted to and approved by the Roads and Maritime Services, Camden 
Council prior to the issue of any Construction Certificate 

 
(7) Reuse of On-site Detention Tank Water - The reuse of water from the on-site 

detention tank shall be prohibited for use as a sprinkler system to be used by 
the children unless a specific risk assessment and management plan for the 
use of untreated water which may expose children to micro-organisms and 
environmental water born pathogens is undertaken in accordance with the 
Management of private recycled water schemes May 2008. 

 
The assessment shall address the validation and verification of the operation of 
the system and ongoing monitoring to ensure no exposure risk to both 
employees and children. The risk assessment and management plan shall be 
assessed and approved by Camden Council prior to the issue of the 
Construction Certificate.  

 
(8) Cooking and Cleaning Appliances - Cooking and cleaning appliances 

intended to be used for cooking or preparation of food or cleaning of food 
equipment must be of a commercial quality / standard. 

 

(9) Kitchen Access - Access to the kitchen whilst in use is to be restricted to 
staff only. Suitable doors shall be provided and fitted to all openings that 
lead into the kitchen with self closing devices fitted to ensure that access 
remains restricted. 

 
(10) General Requirement - The use must at all times be conducted without 

nuisance and in particular so as not to give rise to emission of air impurities in 
contravention of the Protection of the Environment Act, 1997.   

 
2.0 - Construction Certificate Requirements 
 
The following conditions of consent shall be complied with prior to the issue of a 
Construction Certificate.  
 
(1) Street Tree Protection Standards During all Development and 

Construction Works - Prior to the issue of the Construction Certificate, the 
protection of existing nature strip street trees, other than any existing street 
trees authorised by the Consent Authority (i.e. Camden Council) for relocation, 
removal, pruning, impact upon or disturbance by this Consent, must be carried 
out as specified in the Australian Standard AS 4970-2009 Protection of Trees 
on Development Sites. The Consent Authority (i.e. Camden Council) must 
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approve and authorise any works or impacts on any existing nature strip street 
tree prior to those works or impacts occurring. 
 
The works and procedures involved with the protection of existing street trees 
are to be carried out by a suitable qualified and experienced Arborist or 
organisation. Minimum suitable qualifications for the Arborist are to be at a 
standard of Australian Qualification Framework (AQF) Level 3 in Arboriculture. 
 
All initial procedures for the protection of existing trees as detailed in AS 4970-
2009, must be installed prior to the issue of the Construction Certificate. All 
procedures for the protection of existing street trees must be applied, 
functioning and appropriately maintained during any earthworks, demolition, 
excavation (including any driveway installation) and construction works 
applicable to this Consent. 

 
(2) Landscaping Bond - A bank guarantee or cash bond to the value of $8000.00 

must be lodged with Council prior to the release of the Construction Certificate 
to ensure the existing nature strip street tree installations adjoining the subject 
Consent site are protected during the earthworks, construction and 
maintenance period applicable to this Consent.  

 
Upon request and upon the following basis, the bond or bank guarantee will be 
released: 
 
(a) 50% upon the issue of the Occupation Certificate 
 
(b) 50% residue at the completion of the 12 month landscaping 

maintenance and establishment period, provided Council is satisfied that 
all approved landscaping works and street trees  are undamaged, 
established and in a sound and healthy condition  

 
(3) Civil Engineering Plans - Indicating drainage, roads, accessways, earthworks, 

pavement design, details of linemarking and traffic management details must be 
prepared strictly in accordance with the relevant Development Control Plan and 
Engineering Specifications, and are to be submitted for approval to the Principal 
Certifying Authority prior to the Construction Certificate being issued.  

 
 Note: 

 
(a) Under the Roads Act 1993, only the Council can issue a Construction 

Certificate for works within an existing road reserve. 
 
(b) Under section 109E of the Environmental Planning and Assessment Act 

1997, Council must be nominated as the Principal Certifying Authority 
for subdivision work and has the option of undertaking inspection of 
physical construction works. 

 
(4) Environmental Site Management Plan - An Environmental Site Management 

Plan must be submitted to the Certifying Authority for approval and inclusion in 
any application for a Construction Certificate. The plan must be prepared by a 
suitably qualified person in accordance with AS/NZ ISO 14000 – 2005 and 
must address, but not be limited to, the following: 

 
(a) all matters associated with Council's Erosion and Sediment Control 

Policy; 
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(b) all matters associated with Occupational Health and Safety; 
 
(c) all matters associated with Traffic Management/Control; and 
 
(d) all other environmental matters associated with the site works 

such as noise control, dust suppression and the like. 
 

(5) Dilapidation Survey - A photographic dilapidation survey of existing public 
roads, kerbs, footpaths, drainage structures and any other existing public 
infrastructure within the immediate area of the development site must be 
submitted to the Council prior to the issuing of the Construction Certificate. 

 
The survey must include descriptions of each photo and the date when each 
individual photo was taken. 

 
(6) Car Parking Design - The design, construction details of the parking spaces, 

access thereto and all other external hardpaved areas must conform to the 
Consent Authority’s (ie Camden Council) standard, and documentary evidence of 
compliance of above condition must be submitted by an Accredited 
Certifier/suitably qualified person/Council or the Principal Certifying Authority prior 
or the Construction Certificate being issued.   
 
A work-as-executed plan and/or documentary evidence of compliance with the 
above conditions must be provided by an Accredited Certifier or Council prior to 
the Occupation Certificate being issued. 
 
For the purpose of this condition, a parking space must only be used for the 
parking of motorcycles, sedans, utilities, vans and similar vehicles up to two (2) 
tonne capacity. 

 
(7) Vehicular Area Design Standards - The internal driveway and car parking area 

must be designed in accordance with AS2890.1-1993 off-street car parking. 
 
(8) Performance Bond - Prior to the issue of the Construction Certificate, a 

performance bond of 25,000 must be lodged with Camden Council in 
accordance with Camden Council’s Engineering Construction Specifications.  

 
(9) Public Risk Insurance Policy - Prior to the issue of the Construction 

Certificate, the owner or contractor is to take out a Public Risk Insurance Policy in 
accordance with Camden Council’s current Engineering Design Specifications. 

 
(10) Roads Act 1993 Consent - Prior to the issue of a Construction Certificate, 

consent pursuant to s.138 of the Roads Act 1993 must be obtained from the 
Roads Authority for the design and construction of all the proposed work in, on 
or over the road reserves adjacent to the subject site. 

 
The design must include, but not be limited to, plans/documents associated 
with: 
 
(a) the construction of kerb and gutter, road shoulder and drainage; 
(b) footway formation;  
(c) public utility service adjustment or installation; and 
(d) an Environmental Site Management Plan.  
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Further, all such plans and documents associated with the design must be 
certified by: 
 
(a) persons who are suitably accredited by a scheme approved by the NSW 

Department of Planning, or where no scheme exists,  
(b) persons who are suitably qualified, are specialists and in that regard, 

currently practising in that specialist area, or 
(c) in the case of a Public Utility Authority, an appropriately delegated 

officer of that Authority or accredited person by that Authority, 
 

and prepared in accordance with Camden Council's current Engineering Design 
Specifications. 

 
(11) Civil Engineering Details - The developer must submit details of all 

engineering works on engineering plans to the Certifying Authority for approval 
prior to a Construction Certificate being issued. 

 
(12) Drainage Design -  A Stormwater Management Plan is to be prepared prior to 

the issue of a Construction Certificate to ensure that the final stormwater flow 
rate off the site is no greater than the maximum flow rate currently leaving the 
development site for all storm events.  This Plan must be submitted and 
approved by the Principal Certifying Authority.  Such designs must cater for 
future developments of land adjoining the site and overland flow from adjoining 
properties. 

 
(13) Stormwater Detention - The capacity of the existing stormwater drainage 

system must be checked to ensure its capability of accepting the additional 
runoff from this development.  If necessary an on-site detention system must be 
provided to restrict stormwater discharges from the site to pre-development 
flows in accordance with Camden Council’s current Engineering Design 
Specifications.  
 
On completion of the on-site detention system, Works-as-Executed plans are to 
be prepared by a Registered Surveyor or the Design Engineer and submitted to 
the Principal Certifying Authority.  If Camden Council is not the Principal 
Certifying Authority, a copy is to be submitted to the Council prior to the issue of 
the Occupation Certificate. The plans are to be certified by the Designer and 
are to clearly make reference to: 

 
(a) the works having been constructed in accordance with the approved 

plans, 
(b) actual storage volume and orifice provided, 
(c) the anticipated performance of the system with regard to the design 

intent. 
 

The developer must prepare a Section 88b Instrument for approval by the 
Principal Certifying Authority which incorporates the following easements and 
restrictions to user: 
 
(a) Restriction as to user indicating that the on-site detention basin must be 

maintained at all times to a level sufficient to ensure efficient operation 
of the basin, and that the Consent Authority (ie Camden Council) must 
have the right to enter upon the burdened lot with all necessary 
materials and equipment at all reasonable times and on reasonable 
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notice (but at any time and without notice in the case of an emergency) 
to: 

 
(i) view the state of repair of the basin; 
 
(ii) to execute any work required to remedy a breach of the terms of 

this covenant if the proprietor has not within fourteen (14) days of 
the date of receipt by the proprietor of written notice from the 
Council requiring remedy of a breach of the terms of this 
covenant, taken steps to remedy the breach, and without 
prejudice to the Council’s other remedies the Council may 
recover as a liquidated debt the cost of such remedial work from 
the proprietor forthwith upon demand. 

 
(b) Restriction as to user indicating that the on-site detention basin must not 

be altered, or removed in part, or structures erected thereon without the 
prior consent of Council. 

 
(14) Kitchen Fit-out Plans – The proposed kitchen is required to be constructed to 

a commercial standard and a set of drawn to scale kitchen fit-out plans must be 
provided to reflect this standard. The plans must also demonstrate full 
compliance with Council’s Food Premises Code, The Food Act 2003 and the 
Food Regulations 2010 (incorporating the Food Safety Standards Code) and 
approved by the Principal Certifying Authority. The fit-out plans must be 
submitted to the Principal Certifying Authority prior to the issue of the 
Construction Certificate.  

 
(15) Parking Spaces - The developer must provide parking for 31 cars in the manner 

indicated on the approved plans.  Of that number, 11 parking spaces must be 
available at all times for the parking of employees’ vehicles. The four (4) stacked 
staff parking spaces must be clearly marked and an adequate sign indicating that 
parking is available on-site must be erected in a position where it is legible to 
drivers of vehicles entering the land. 

 
(16) Department of Community Services - Compliance with any requirements of 

the Department of Community Services in relation to this development is 
required.  In this regard, a letter from the Department of Community Services 
which details the approved number and age of children to be accommodated at 
the facility and any conditions of operation must be submitted to the Consent 
Authority (ie Camden Council) prior to the Construction Certificate being issued. 

 
(17) Play Equipment Schedule - Play equipment shall not be incorporated into the 

development without the prior approval of the Consent Authority (ie Camden 
Council). Details of the type and location of equipment must be submitted and 
approved by the Consent Authority prior to the issue of a Construction 
Certificate. 

 
(18) Pavement Finish - The car parking spaces and all internal driveways must be 

finished using a rough grade concrete or asphalt (i.e. without floor sealer) in order 
to minimise noise form tyre squeal. 

 
(19) Privacy Screen – The plans issued for a Construction Certificate must include 

the addition of a privacy screen to the north-western end of the staff room 
balcony on the first floor to protect the amenity of the adjoining property (43 
Folkes Street, Elderslie). 
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(20) Mechanical Plant Equipment - Specifications and details of the proposed 

location of mechanical plant equipment are to be submitted to and approved by 
the Principal Certifying Authority prior to the issue of a Construction Certificate. 

 
3.0 - Prior To Works Commencing 
 
The following conditions of consent shall be complied with prior to any works 
commencing on the development site. 
 
(1) Erection of Signs – Shall be undertaken in accordance with Clause 98A of the 

Environmental Planning and Assessment Regulation 2000.  
 
(2) Toilet Facilities - Toilet facilities must be available or provided at the work site 

before works begin and must be maintained until the works are completed at a 
ratio of one toilet plus one toilet for every 20 persons employed at the site. 
 
Each toilet must: 
 
(a) be a standard flushing toilet connected to a public sewer, or 
(b) have an on-site effluent disposal system approved under the Local 

Government Act 1993, or 
(c) be a temporary chemical closet approved under the Local Government 

Act 1993. 
 

(3) Notice of Commencement of Work and Appointment of Principal 
Certifying Authority – Notice in the manner required by Section 81A of the 
Environmental Planning and Assessment Act 1979 and clauses 103 and 104 of 
the Environmental Planning and Assessment Regulation 2000 shall be lodged 
with Camden Council at least two (2) days prior to commencing works.  The 
notice shall include details relating to any Construction Certificate issued by a 
certifying authority, the appointed Principal Certifying Authority (PCA), and the 
nominated ‘principal contractor’ for the building or subdivision works. 

 
(4) Construction Certificate Before Work Commences - This development 

consent does not allow site works, building or demolition works to commence, nor 
does it imply that the plans approved as part of the development consent comply 
with the specific requirements of Building Code of Australia. Works must only take 
place after a Construction Certificate has been issued, and a Principal Certifying 
Authority (PCA) has been appointed. 

 
(5) Soil Erosion and Sediment Control - Soil erosion and sediment controls must 

be implemented prior to works commencing on the site. 
 

Soil erosion and sediment control measures must be maintained during 
construction works and must only be removed upon completion of the project 
when all landscaping and disturbed surfaces have been stabilised (for example, 
with site turfing, paving or re-vegetation). 

 
Where a soil erosion and sediment control plan (or details on a specific plan) 
has been approved with the development consent, these measures must be 
implemented in accordance with the approved plans.  In situations where no 
plans or details have been approved with the development consent, site soil 
erosion and sediment controls must still be implemented where there is a risk of 
pollution occurring. 
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Provide a stabilised entry/exit point. The access should be a minimum of 2.5m 
wide and extend from the kerb to the building line. The access should consist of 
aggregate at 30-40mm in size. 

 
Vehicle access is to be controlled so as to prevent tracking of sediment onto 
adjoining roadways, particularly during wet weather or when the site has been 
affected by wet weather. 
 
Sedimentation and erosion control measures shall be maintained for the full 
period of works.   

 
(6) Stabilised Access Point - A Stabilised Access Point (SAP) incorporating a 

truck shaker must be installed and maintained at the construction 
ingress/egress location prior to the commencement of any work.  The provision 
of the SAP is to prevent dust, dirt and mud from being transported by vehicles 
from the site. Ingress and egress of the site must be limited to this single access 
point 

 
4.0 - During Construction 
 
The following conditions of consent shall be complied with during the construction 
phase of the development. 
 
(1) Hours of Work – The hours for all construction and demolition work are restricted 

to between: 
 

(a) 7.00am and 6.00pm, Monday to Friday (inclusive); 
(b) 7.00am to 4.00pm on Saturday (if construction noise is inaudible to 

adjoining residential properties), otherwise 8.00am to 4.00pm; 
(c) work on Sunday and Public Holidays is prohibited. 
 

(2) Site Management – To safeguard the local amenity, reduce noise nuisance and 
to prevent environmental pollution during the construction period, the following 
practices are to be implemented: 

 
(a) the delivery of material shall only be carried out between the hours of 

7.00am and 6.00pm, Monday to Friday, and between 8.00am and 4.00pm 
on Saturdays; 

 
(b) stockpiles of topsoil, sand, aggregate, spoil or other material shall be kept 

clear of any drainage path, easement, natural watercourse, kerb or road 
surface and shall have measures in place to prevent the movement of 
such material off the site; 

 
(c) builder’s operations such as brick cutting, washing tools, concreting and 

bricklaying shall be confined to the building allotment.  All pollutants from 
these activities shall be contained on site and disposed of in an 
appropriate manner; 

 
(d) waste must not be burnt or buried on site, nor should wind-blown rubbish 

be allowed to leave the site.  All waste must be disposed of at an approved 
Waste Disposal Depot; 

 
(e) a waste control container shall be located on the development site. 
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(3) Shoring and Adequacy of Adjoining Property - Shall be in accordance with 

Clause 98E of the Environmental Planning and Assessment Regulation 2000. 
 
(4) Protection of Public Places – If the work involved in the erection or demolition 

of a building: 
 

(a) is likely to cause pedestrian or vehicular traffic in a public place to be 
obstructed or rendered inconvenient, or 

(b) building involves the enclosure of a public place, 
 

a hoarding or fence must be erected between the work site and the public 
place. 

 
If necessary, an awning is to be erected, sufficient to prevent any substance 
from or in connection with the work falling into the public place.  The work site 
must be kept lit between sunset and sunrise if it is likely to be hazardous to 
persons in the public place.  Any such hoarding, fence or awning is to be 
removed when the work has been completed. 

 
(5) Retaining Walls - If the soil conditions require it: 
 

(a) retaining walls must be constructed a minimum of 300mm from any 
property boundary and ensure all associated drainage and backfill 
remain wholly within the subject property; 

 
(b) where the height of an approved retaining wall exceeds 600mm above or 

below natural ground level, structural engineering details must be provided 
to the Principal Certifying Authority, prior to any works commencing on the 
site.  Manufacturers installation details may satisfy this requirement for 
treated timber products and some dry stacked masonry products; 

 
Note: Where Council is nominated as the Principal Certifying Authority, 

construction of the retaining wall must be inspected at critical 
stages as nominated in the Mandatory Inspection Notice. Prior to 
issue of an Occupation Certificate, certification will also be required 
attesting that the wall has been built in accordance with the 
relevant standard. 

 
(c) adequate provisions must be made for surface and subsurface drainage of 

retaining walls and all water collected must be diverted to, and connected 
to a stormwater disposal system within the property boundaries; 
 

(d) retaining walls shall not be erected within easements; and 
 

(e) where retaining walls are not constructed immediately after excavation, the 
excavation must be suitable shored or supported in accordance with the 
recommendations of a Practising structural engineer. 

 
(6) Excavation and Proximity to Roadway – All excavations and backfilling 

associated with the erection of the building must be executed safely and in 
accordance with appropriate professional standards. All excavations must be 
properly guarded and protected to prevent them from being dangerous to life or 
property. 
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No excavation shall occur within the zone of influence of the roadway.  
 
(7) Connect Downpipes – All roofwater must be connected to the approved 

roofwater disposal system immediately after the roofing material has been fixed to 
the framing members.  The Principal Certifying Authority (PCA) must not permit 
construction works beyond the frame inspection stage until this work has been 
carried out. 

 
(8) Excavation and Backfilling – All excavations and backfilling associated with 

the erection or demolition of a building must be executed safely and in 
accordance with appropriate professional standards.  All excavations 
associated with the erection or demolition of a building must be properly 
guarded and protected to prevent them from being dangerous to life or property. 

 
(9) Civil Engineering Inspections  - Where Council has been nominated as the 

Principal Certifying Authority, inspections by Council's Engineer are required to 
be carried out at the following stages of construction: 

 
(a) prior to installation of sediment and erosion control measures;  
(b) prior to backfilling pipelines and subsoil drains; 
(c) prior to casting of pits and other concrete structures, including kerb and 

gutter, roads, accessways, aprons, pathways and footways, vehicle 
crossings, dish crossings and pathway steps;  

(d) proof roller test of subgrade and sub-base;  
(e) roller test of completed pavement prior to placement of wearing course;  
(f) prior to backfilling public utility crossings in road reserves; 
(g) prior to placement of asphaltic concrete; 
(h) final inspection after all works are completed and "Work As Executed" 

plans, including work on public land, have been submitted to Council. 
 

Where Council is not nominated as the Principal Certifying Authority, 
documentary evidence in the form of Compliance Certificates stating that all 
work has been carried out in accordance with Camden Council’s Development 
Control Plan 2011 and Engineering Specifications must be submitted to Council 
prior to the issue of the Subdivision/Occupation Certificate. 

 
(10) Fill Quality – Any fill material brought in for the construction of the development 

must only contain uncontaminated soil, clay, shale or rock.  No effluent, 
garbage or trade waste, including building or demolition waste must be included 
in the fill.  The extent and depth of filling must only occur in accordance with the 
approved plans and any other conditions of the Development Consent. 
Evidence of the certification of the fill as uncontaminated shall be provided to 
the Principal Certifying Authority. 

 
(11) Required Bollard – A bollard is required at the entrance to the shared area 

adjacent to the disabled parking spaces in accordance with AS2890.6. 
 
(12) Construction Requirements for Salinity Protection - That all buildings and 

infrastructure to constructed on the premises shall be in accordance with the 
Salinity Management Plan lot 6 DP 242250, lot 100 DP 851222 and Part lot 101 
DP 851222, Irvine Street Elderslie, prepared by GeoEnviro Consultancy Pty Ltd 
Report ref JE05277A-r4 dated September 2006. 

 
(13) Environmental Requirement – All activities associated with the development 

must be carried out within the development, and must be carried out in an 
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environmentally satisfactory manner as defined under section 95 of the Protection 
of the Environment Operation Act 1997.   

 
(14) Construction Noise Levels - Noise levels emitted during construction works 

shall be restricted to comply with the construction noise control guidelines set 
out in Chapter 171 of the NSW EPA's Environmental Noise Control Manual. 
This manual recommends: 
 
Construction period of 4 weeks and under: 

 
The L10 level measured over a period of not less than 15 minutes when the 
construction site is in operation must not exceed the background level by more 
than 20 dB(A).  

 
Construction period greater than 4 weeks: 

 
The L10 level measured over a period of not less than 15 minutes when the 
construction site is in operation must not exceed the background level by more 
than 10 dB(A). 

 
5.0 - Prior To Issue Of Occupation Certificate 
 
The following conditions of consent shall be complied with prior to the issue of an 
Occupation Certificate.  
 
(1) Street Trees, Their Tree Root Barrier Guards, Protective Guards and 

Bollards - During any earthworks and development works relating to this 
Consent, the Applicant is advised: 

 
(a) That any nature strip street trees, their tree guards, protective bollards, 

garden bed surrounds or root barrier installation which are disturbed, 
relocated, removed, or damaged must be successfully restored at the 
time the damage or disturbance occurred. 

 
(b) Any repairs, relocations, reinstallations or replacements needed to the 

street trees, bollards, garden bed surrounds, tree guards or existing root 
guard barriers, are to be completed with the same type, species, plant 
maturity, materials and initial installation standards and the works and 
successful establishment of the trees carried out prior to the issue of the 
Subdivision/Occupation Certificate. 

 
(c) If any repairs, relocations or reinstallations occur or are required then an 

inspection must be arranged with Council's Landscape Development 
Officer, to determine that the Street Trees and any protective or 
installation measures have been restored correctly and some degree of 
reestablishment has occurred. 

 
(d) The inspection must occur prior to the issue of the Occupation 

Certificate. 
 

(2) Installation of Street Trees and Their Protective Guards and Bollards - The 
Applicant is advised that if any nature strip street trees are to be repaired, 
reinstalled or relocated as a result of any earthworks or construction works 
applicable to this Consent then the following installation details and 
specifications must apply: 
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All street trees are to have well constructed tree guard protection installed. A 
minimum requirement is the installation of at least 3 bollards per street tree. The 
bollards are to be installed approximately 1m from the main stem of the tree. 
The bollards are to be sourced in minimum 1.8m length, which will allow for 
1.2m above ground exposure and .6m buried support. The bollards are to be 
timber (or other acceptable composite material) and a minimum 150mm x 
150mm width. Timber bollards are to be a durability minimum of H4 CCA. 
 
All street trees are to have root barrier installation to the kerb. 
 

(3) Works as Executed Plan - Prior to the Occupation Certificate being issued, a 
works-as-executed plan must be submitted to the Principal Certifying Authority in 
accordance with Camden Council’s current Engineering Construction 
Specifications.  

 
(4) Footpath Crossing Construction  - Prior to the issue of any Occupation 

Certificate a footpath crossing must be constructed in accordance with Camden 
Council's issued footpath crossing information. 

 
(5) Directional Traffic Flow Signs - The southern driveway must be used for 

ingress purposes only and the northern driveway for egress purposes only. Both 
driveways must be suitably signposted and directional arrows painted on the 
internal roadway prior to the Occupation Certificate being issued.  Sign/s shall be 
maintained in good repair at all times. 

 
(6) Acoustic Fence - a 1.5m high Perspex fence with a minimum mass of 15kg/m2 

(12 mm thick) shall run the length of Folkes Street and around into Higgins Ave 
to the gate access adjacent to the carparking area. 

 
(7) North Eastern Boundary Fence - The north eastern boundary fence shall be 

constructed of a timber paling fence lapped and capped with a minimum 35mm 
overlap of planks, 3 horizontal support rails and have no gaps. 

 
(8) North Western Boundary Fence – The existing timber lapped and capped 

boundary fence on the northern boundary shall be assessed to ensure there are 
no gaps between the fence and the ground. 

 
 Where gaps are located, they are to be sealed in accordance with the Noise 

Assessment prepared by Renzo Tonin & Associates Pty Ltd (Revision 1) dated 
28 May 2012. 

 
(9) Acoustic Compliance Report - Prior to the issue of the Occupation Certificate 

a Compliance Report prepared by an independent acoustic consultant shall be 
submitted and approved by the Principal Certifying Authority certifying that: 
 

(a) the cumulative affect of all mechanical plant operating at the premises 
does not exceed 43dB(A) when measured within any residential property 
boundary. 

 
(b) that all noise attenuation materials used for the mitigation of noise (such 

as acoustic fences) is compliant with the conditions contained within this 
development consent. 
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For any non-compliance, the Acoustic Compliance Report must make 
recommendations for compliance or further attenuation of noise sources  and 
these recommendations will be enforced by Council at the cost of the owner / 
occupier.  

 
The owner / occupies must then provide a supplementary Acoustic Report to the 
Principal Certifying Authority certifying that all compliance works have been 
completed and that noise levels comply with the above criteria.  

 
(10) Compliance Letter - Where the Consent Authority is not the Principal Certifying 

Authority (PCA) an additional inspection of the commercial kitchen must be 
undertaken by the Consent Authority (involving an Environmental Health Officer 
from the Consent Authority) prior to the issuing of an Occupation Certificate. A 
letter is to be issued from the Consent Authority certifying that the kitchen 
complies with the Food Codes and Regulations.  

 
Note: Failure to comply with Council’s Food Premises Code, the Food Act 2003 
and the Food Regulations 2010 (incorporating the Food Standards Code), at 
final inspection stage prior to OC, will result in refusal to operate and possible 
issue of Improvement Notices to the proprietor. Any improvements to the 
kitchen due to non-compliance will be at the applicant’s expense. 

 
(11) Damaged Assets – Any work and public utility relocation within a public place 

shall incur no cost to Council. 
  
(12) Footpath Paving - Council's standard concrete footpath paving must be 

constructed by the developer at no cost to Council for the full road frontage of 
the property Higgins Avenue and Folkes Street prior to the Occupation 
Certificate being issued.  

 
The area of the footway not paved must be topsoiled and turfed. Any necessary 
transition to the existing footpath beyond the boundary of this property must be 
completed by the developer at no cost to Council. 
 
Additional pram ramp crossings are to be constructed on the corner of Higgins 
Avenue and Folkes Street. Also an additional pram ramp crossing is to be 
constructed on Higgins Avenue, at the existing kerb and gutter area designated 
for the ramp crossing opposite Thornton Road prior to the issue of an 
Occupation Certificate 

 
6.0 - Operational Conditions 
 
The following conditions of consent are operational conditions applying to the 
development. 
 
(1) Occupation Certificate – An Occupation Certificate must be issued by the 

Principal Certifying Authority (PCA) prior to occupation or use of the 
development.  In issuing an Occupation Certificate, the PCA must be satisfied 
that the requirements of Section 109H of the Environmental Planning and 
Assessment Act 1979 have been satisfied. 

 
The PCA must submit a copy of the Occupation Certificate to Camden 
Council (along with the prescribed lodgement fee) within two (2) days 
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from the date of determination and include all relevant documents and 
certificates that are relied upon in issuing the certificate. 
 
The use or occupation of the approved development must not commence until 
such time as all conditions of this development consent have been complied 
with. 

 
(2) Offensive Noise - The use and occupation of the premises including all plant 

and equipment must not give rise to any offensive noise within the meaning of 
the Protection of the Environment Operations Act, 1997. 

 
(3) Liquid Wastes - All liquid wastes other than stormwater generated on the 

premises must be discharged to the sewer in accordance with the requirements 
of Sydney Water. 

 
(4) Noise - noise from vehicles entering or leaving the child care centre shall not 

exceed 43dB(A) Laeq (15 minute) when measured within any residential 
property boundary. 

 
(5) Children at External Play – Noise emitted from activities associated with the 

outdoor playground activities shall not exceed the Laeq (15 minute) 48 dB(A) 
when assessed within any residential property boundary. 

 
(6) Amplified Music – The use of amplified music in outdoor areas of the centre is 

prohibited.  
 
(7) Maximum Number of Children at Playground 1 – A maximum of 20 children 

in playground 1 will be allowed to occupy and participate in external play at 
anyone time.  

 
(8) Maximum Number of Children at Playground 2 – A maximum of 16 children 

in playground 2 will be allowed to occupy and participate in external play at 
anyone time. 

 
(9) Mechanical Plant Noise Restriction – The noise level from the combined use 

and operation of mechanical plant must not exceed 43dB(A) LAeq 15 minutes 
when measured at the nearest residential boundary.  

 
(10) Mechanical Plant Noise Restriction - The use and operation of all mechanical 

plant shall be restricted to only operate between the hours of 7.00am-6.00pm 
Monday – Friday.  

 
(11) Hours of Operation - The hours of operation for the approved landuse are 

Monday to Friday, 7.00am until 6.00pm.  
 

All vehicle movements, deliveries and any other operations associated with the 
use of the premises must be restricted to approved hours of operation.  Any 
alteration to these hours will require the prior approval of the Consent Authority. 

 
(12) General Requirements – The storage of goods and materials must be 

confined within the building.  At no time must goods, materials or advertising 
signs be displayed or placed within the designated car parking spaces, 
landscaped areas or road reserve. 
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(13) Commercial Waste Contract - The applicant shall enter into a commercial 
contract for the collection of trade waste and recycling. A copy of this 
agreement shall be held on the premises at all times. 

 
(14) Amenity - The business shall be conducted and patrons controlled at all times 

so that no interference occurs to the amenity of the area, the footpath, adjoining 
occupations and residential or business premises. 

 
(15) Ancillary Office Area - The use of the office area shall be ancillary to the use 

of the premises, at all times. 
 
(16) Noise Management Plan - A noise management plan shall be prepared and 

implemented within one (1) month of the commencement of the childcare 
operation. The management plan shall include: 

 
(a) Ensure children are supervised at all times to minimise noise generated 

by children; 
 
(b) Install a contact phone number at the front of the centre so that any 

complaints regarding centre operation can be made; and 
 

(c) Implement a complaint handling procedure. If a noise complaint is 
received the complaint should be recorded on a Complaint form. The 
complaint form should list: 

 
(i) The name and address of the complainant (if provided). 
(ii) The time and date the complaint was received. 
(iii) The nature of the complaint and the time and date the noise was 

heard. 
(iv) The name of the employee who received the complaint. 
(v) Actions taken to investigate the complaint, and a summary of the 

results of the investigation. 
(vi) Indicate what was occurring at the time the noise was heard, if 

possible. 
(vii) Required remedial action. 
(viii) Summary of feedback to the complainant. 

 
(17) Register of Complaints - A permanent register of complaints shall be held on 

the premises, which shall be reviewed monthly by staff to ensure all complaints 
are being responded to. All complaints received shall be reported to 
management with initial action/investigation commencing within 7 days. The 
complainant should also be notified of the results and actions arising from the 
investigation. 

 
END OF CONDITIONS 

 
 

RECOMMENDED 

That Council approve Development Application 1522/2011 for a child care centre 
at No 45A Folkes Street (Lot 2053, DP 1109169), Elderslie subject to the draft 
development consent conditions shown above. 
 
 

 

ATTACHMENTS   
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1. Proposed plans  
2. Extract Elderslie Masterplan  
3. Submissions - Supporting Document  
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ORDINARY COUNCIL 
ORD04 

  

SUBJECT: METS BASEBALL CLUB - REQUEST TO REFUND DA FEES 
FROM: Director, Development and Health  
BINDER: Development Applications 2012/DA 517/2012     

 

  

PURPOSE OF REPORT 

The purpose of this report is to seek Council's determination of a request from the Mets 
Baseball Club for a refund of development application (DA) and associated fees for the 
construction of perimeter safety fencing at Catherine Field Reserve at 170 Catherine 
Fields Road, Catherine Field. 

BACKGROUND 

On 30 May 2012, Council received a DA and CC to construct safety fencing at certain 
areas of the perimeter of the baseball park to improve safety to adjoining properties 
and the general public.  
 
Council is the owner of the land. The Baseball Club applied to Council for approval to 
install the fencing as a measure to improve the safety of users of the park.   
 
This request seeks a refund of the DA and associated application fees. The DA (DA 
517/2012) was applied for by Jo Wright on behalf of the Mets Baseball Club and was 
approved under delegated authority on 1 June 2012. The application fees have been 
paid to Council. 
 
A copy of the request is provided in the Business Paper supporting documents. 

MAIN REPORT 

On 10 July 2012, Council received a request for a refund of the DA and associated 
fees. Based on the estimated project value of $12,265, Council’s fees are as listed 
below:  
 

Fee Purpose Amount 

Development Application 
fee 

The assessment of the Development 
Application by Council 

$209.00 

Construction Certificate 
fee 

The assessment of the Construction 
Certificate application by Council 

$390.97 

Inspection fee The assessment of the Occupation 
Certificate application and the carrying 
out of 1 inspection by Council 

$248.00  
(or $225.45 ex 

GST) 
Archiving fee The physical and electronic storage of 

the applications by Council 
$27.00 

  Total = $874.97* 

 * The total cost of fees is $852.42 (excluding GST) 
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At the Council meeting of 13 June 2006, Council considered a report into the waiving of 
fees for community based projects. At the time, it was determined that all fees 
associated with the assessment of DAs are payable to Council by the applicant.  

CONCLUSION 

A request has been received by Council seeking a refund of fees associated with a DA 
and CC for the construction of perimeter fencing at Catherine Field Reserve. The total 
amount of those fees is $874.97 (or $852.42 excluding GST). 
 
The request is reported to Council as it is a matter for Council to determine. 
 
 

RECOMMENDED 

A matter for Council, and that the applicant be advised of Council’s decision. 
 
 

 

ATTACHMENTS   
 
1. Request for refund - Supporting Document  
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ORDINARY COUNCIL 
ORD05 

  

SUBJECT: INSTALLATION OF A WOOD FIRE HEATER AT NO 15 (LOT 8008 DP 
1002148) KINNEAR STREET, HARRINGTON PARK 

FROM: Director, Development and Health  
BINDER: Development Applications 2012/ DA 617/2012     

 

  
                                                                                                                             
DA NO: 

 
617/2012 

OWNER: Jack Klusek 
APPLICANT: Jack Klusek 
ZONING: R2 Low Density Residential 

PURPOSE OF REPORT 

The purpose of this report is to seek a determination of a Development Application 
(DA) for the installation of a wood fire heater for domestic purposes. The DA is referred 
to Council in accordance with its delegations as there are unresolved issues raised in a 
submission received from the public. 

SUMMARY OF RECOMMENDATION 

It is recommended that Council approve this DA subject to the draft development 
consent conditions provided at the end of this report. 

BACKGROUND 

Council received this DA for the installation of a wood fire heater on 28 June 2012. The 
DA was notified to surrounding landowners from 3 July to 17 July 2012. During the 
notification period, one submission was received objecting to the proposal. 
 
On 24 July 2012, Council considered a report regarding open fire and slow combustion 
wood heaters. At that time, Council resolved to: 
 
i. adopt a position to permit only slow combustion and open wood fire heaters 

with a 1 gram per kilogram emission and 65% efficiency rating; 
ii. notify and provide an update to relevant stakeholders of Council’s decision to 

promote the above standards; 
iii. develop a robust Local Approvals Policy promoting the above position to be 

reported back to Council for consideration; 
iv. provide the above information on Council’s website to notify the public of its 

decision; 
v. develop an education strategy and comprehensive web page to inform and 

educate the public of the health effects and proper use of woods fire heaters to 
be reported back to Council for consideration; 

vi. write to the relevant State and Federal statutory authorities and Standards 
Australia advising of the above policy position; and 

vii. adopt an interim position to support applications that comply with the Australian 
Standards. 
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THE SITE 

The site is described as No. 15 (Lot 8008, DP 1002148) Kinnear Street, Harrington 
Park. The site is rectangular in shape and has an area of 563.3m2.  A single storey 
dwelling currently exists on the subject site.  
 
The surrounding area is predominantly characterised by low density residential 
dwellings, along with a number of public open spaces. The site is located to the west of 
the Harrington Parkway and to the north of Royal George Drive.   
 
A site location map is provided in Attachment 1 at the end of this report. 

THE PROPOSAL 

Development consent is sought for the installation of a wood fire heater for domestic 
purposes. The applicant has already purchased the heater, but is yet to install it. 
 
The wood fire heater is a Saxon branded freestanding slow combustion heater that has 
a 1.6 gram (g) per kilogram (kg) emission rating and a 61% efficiency rating. 
 
The heater complies with the Australian Standard which has a maximum of 4 g/kg 
emission rating. 
 
It is proposed to install the heater in the living room on the western wall of the dwelling, 
adjacent to No. 17 Kinnear Street.   
 
A copy of the floor plan is provided in the Business Paper supporting 
documents. 

NOTIFICATION 

Surrounding neighbours were notified of the DA between 3 July and 17 July 2012 and 
one submission was received objecting to the proposal. 
 
The submission is addressed under the heading ‘Any Submissions’ in the assessment 
section of the report. 
 
A copy of the submission is provided in the Business Paper supporting 
documents. 

PLANNING CONTROLS 

The following plans and policies have been considered in the assessment of this DA: 
 
• Camden Local Environmental Plan 2010 (LEP 2010) 
• Camden Development Control Plan 2011 (DCP 2011) 

ASSESSMENT 

The DA has been assessed in accordance with Section 79C of the Environmental 
Planning and Assessment Act 1979. 
 
 The following comments are made in respect of the application. 
 
(1)(a)(i) The provisions of any Environmental Planning Instrument 
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Camden Local Environmental Plan 2010 (LEP) 
 
Under the Camden LEP 2010, the site is zoned R2 Low Density Residential. The 
proposal is ancillary development to the residential dwelling and is permissible with 
consent. 
 
The relevant objective of this zone seeks to “minimise conflict between land uses within 
the zone and land uses within adjoining zones”. 
 
It is considered that, subject to appropriate development consent conditions, the heater 
can be approved without causing conflict with neighbouring properties or the wider 
surrounding environment. 
 
Chimneys and flues are excluded from the height definition with the LEP, therefore the 
proposal complies with height within the LEP.  
 
(1)(a)(ii) The provisions of any proposed instrument that is or has been the 
subject of public consultation under the Act and that has been notified to the 
Consent Authority  
 
There are no relevant draft environmental planning instruments applicable to this site or 
development.  
 
(1)(a)(iii) The provisions of any Development Control Plan  
 
The following part of the Camden Development Control Plan 2011 (DCP) are relevant 
and the proposal has been assessed against: 
 
Part B1.17 – Air Quality 
 
Part B1.17 of the DCP states: 
 

‘open fireplaces and slow combustion stoves/heaters are not encouraged.’ 
 
On 24 July 2012, Council adopted an interim position to support applications that 
comply with the Australian Standard. 
 
This interim position was adopted whilst Council prepares a Local Approvals Policy that 
permits wood fire heaters with a 1 gram per kilogram emission and 65% efficiency 
rating. 
 
Applicants are encouraged to comply with Council’s proposed policy. In this instance, 
the applicant has already purchased, but not yet installed, the wood fire heater. 
 
The Australian Standard includes a maximum rate of emission of 4 grams per kilogram 
with no efficiency rating. 
 
The subject heater has a 1.6 g/kg emission rating which is below the 4 g/kg in the 
Australian Standard and is close to complying with Council’s proposed policy of 1 g/kg 
emission rating. 
 
The heater has a 61% efficiency rating which is close to complying with Council’s 
proposed 65% efficiency rating. 
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To ensure the heater complies with the Australian Standard and to minimise potential 
impacts, a number of operational conditions are recommended, including: 
 
• fuel used must consist of timber seasoned for at least 12 months. No green 

wood, wet wood, painted or treated timber, paper or rubbish may be burnt; 
 
• the heater must be operated in accordance with the manufacturer’s details; 
 

• the interior of the flue must be inspected for obstructions and cleaned on a 
regular basis, including before each winter;  

 
• the air flow shall be kept fully open for at least the first 20 minutes of operation 

to create the right conditions for the wood to burn completely and cleanly; 
 
• at no stage shall excessive smoke be emitted from the solid fuel heater as 

defined under the Protection of the Environment Operations Act, 1997;  
 
• no wood chopping is to be undertaken outdoors on the property prior to 8.00am 

and after 5.00pm on any day; and 
 
• wood shall be stored in a dry place. 
 
 (1)(a)(iiia) The provisions of any Planning Agreement 
 
There are no relevant Planning Agreements applicable to this site or development. 
 
(1)(a)(iv) The provisions of the Regulations  
 
The Regulation prescribes several development consent conditions that will be 
included in any development consent issued for this development. 
 
(1)(b) The likely impacts of the development  
 
The likely impacts of the development include: 
 
(a) Environmental impacts 
 
The use of the wood fire heater when operated in accordance with the applicable 
Australian Standards will not negatively impact the air quality and amenity of 
neighbouring residents. 
 
The flue and chimney will comply with the Australian Standard and a number of  
operational conditions have been recommended to ensure there is minimal impact on 
air quality and amenity for the site and surrounding area. 
 
(b) Health Impacts 
 
As previously discussed, the proposed heater has a 1.6 g/kg emission rating and a 
61% efficiency rating, which complies with the Australian Standard and is close to 
complying with Council’s proposed policy of 1 g/kg emission rating and 65% efficiency 
rating. 
 
Subject to the proposed operational conditions the health impacts will be minimised. 
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(1)(c) The suitability of the site for the development  
 
The site is considered to be suitable for the proposed development. Conditions of 
consent will ensure that the proposal complies with the Australian Standard and the 
likely impacts will be reduced. 
 
(1)(d)  Any submissions  
 
The DA was notified to surrounding landowners for a period of 14 days from 3 July to 
17 July 2012. During the notification period, one submission was received objecting to 
the proposal. The issues raised in the submission are: 
 
1. The issue of washing smelling of smoke. 
 

Officer comment: 
 
The wood fire heater complies with the Australian Standard and a number of 
operational conditions are recommended to minimise odour impacts.  

 
2. We moved to Camden because it is pollution free. 
 

Officer comment: 
 
South West Sydney experiences high levels of air pollution in comparison to the 
remainder of Sydney because of geography meteorology.  
 
Council has adopted a position to encourage the use of the most efficient wood 
fired heaters.  Whilst the proposed heater does not comply with Council’s preferred 
requirements in relation to emission and efficiency ratings, it is well below the 
Australian Standard.  

 
3. The inability to open windows. 
 

Officer comment: 
 
The heater complies with the Australian Standard and a number of operational 
conditions have been included to minimise impacts on adjoining properties. 

 
4. Why does the owner need a wood fire heater when he has solar panels on their 

roof and an air conditioner? 
 

Officer comment: 
 
Wood fired heaters are a legal product available at various retail outlets. The 
proposal DA complies with Council’s interim position to support applications that 
comply with the Australian Standard.  

 
(1)(e)  The public interest  
 
The proposed heater has an emission rate significantly lower than that specified in the 
Australian Standard which will reduce the potential impacts on the public. Subject to a 
number of operational conditions, the wood fire heater can be operated with minimal 
impact on surrounding properties or the environment. 
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CONCLUSION 

Council has received a DA for a wood fire heater on this site. The DA has been 
assessed in accordance with Section 79C of the Environmental Planning and 
Assessment Act 1979 and the one submission received has been considered. 
 
It is recommended that this DA be approved subject to the draft development consent 
conditions shown below. 
 
DRAFT CONDITIONS OF CONSENT 
 
1.0 - General Requirements 

 
The following conditions of consent are general conditions applying to the 
development. 
 
(1) Development in Accordance with Plans – The development is to be in 

accordance with plans and documents listed below, except as otherwise 
provided by the conditions of this consent: 

 
Plan / Development 
No. 

Description Prepared by Dated 

Installation Certification 
by A1 Transformations 
No. 1343  
 
Location plan 

Saxon – Blackwood 
Wood Heater  
 
 
Floor plan, Elevations 

Saxon – Park-Tec 
Engineering 
 
 
Jack Klusek 

undated 
 
 
 
undated 

 
Where there is an inconsistency between the approved plans/documentation 
and the conditions of this consent, the conditions of this consent override the 
approved plans/documentation to the extent of the inconsistency. 

 
(2) Building Code of Australia  -- All works must be carried out in accordance with 

the requirements of the Building Code of Australia. 
 
(3) Certificate of Compliance - The solid fuel heater must be manufactured in 

accordance with Australian Standard 4012 - 1999 and Australian Standard 
4013 - 1999 and have a current Certificate of Compliance issued by the 
Environmental Protection Authority demonstrating that the solid fuel heater 
meets the performance standards. 

 
(4) Compliance with installation Standards – The solid fuel heater shall be 

installed in accordance with Part 3.7.3.5 of the Building Code of Australia and 
AS2819 2001. 

 
The flue height must comply with AS2819 Part 4.9 and Figure 4.9. 

 
2.0 - Construction Certificate Requirements 
 
The following conditions of consent shall be complied with prior to the issue of a 
Construction Certificate.  
 

Nil. 
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3.0 - Prior To Works Commencing 
 
The following conditions of consent shall be complied with prior to any works 
commencing on the development site. 
 
(1) Erection of Signs – Shall be undertaken in accordance with Clause 98A of the 

Environmental Planning and Assessment Regulation 2000.  
 
(2) Notice of Commencement of Work and Appointment of Principal 

Certifying Authority – Notice in the manner required by Section 81A of the 
Environmental Planning and Assessment Act 1979 and clauses 103 and 104 of 
the Environmental Planning and Assessment Regulation 2000 shall be lodged 
with Camden Council at least two (2) days prior to commencing works.  The 
notice shall include details relating to any Construction Certificate issued by a 
certifying authority, the appointed Principal Certifying Authority (PCA), and the 
nominated ‘principal contractor’ for the building or subdivision works. 

 
(3) Construction Certificate Before Work Commences - This development 

consent does not allow site works, building or demolition works to commence, nor 
does it imply that the plans approved as part of the development consent comply 
with the specific requirements of Building Code of Australia. Works must only take 
place after a Construction Certificate has been issued, and a Principal Certifying 
Authority (PCA) has been appointed. 

 
4.0 - During Construction 
 
The following conditions of consent shall be complied with during the construction 
phase of the development. 
 
(1) Hours of Work – The hours for all construction and demolition work are restricted 

to between: 
 

(a) 7.00am and 6.00pm, Monday to Friday (inclusive); 
(b) 7.00am to 4.00pm on Saturday (if construction noise is inaudible to 

adjoining residential properties), otherwise 8.00am to 4.00pm; 
(c) work on Sunday and Public Holidays is prohibited. 
 

5.0 - Prior To Issue Of Occupation Certificate 
 
The following conditions of consent shall be complied with prior to the issue of an 
Occupation Certificate.  

 
(1)      Certification of Installation - A Certificate of Compliance shall be submitted to 

the Principal Certifying Authority prior to the issue of an Occupation Certificate. 
This certificate must be issued by a suitably qualified person and verify that the 
solid fuel heater as installed, complies with  Australian Standard 2918-2001 - 
Domestic Solid Fuel Burning Appliances – Installation, and the NSW EPA 
publication titled Environmental Guidelines for Selecting, Installing and 
Operating Domestic Solid Fuel Heaters, dated August 1999.   

 
(2) Occupation Certificate – An Occupation Certificate must be issued by the 

Principal Certifying Authority (PCA) prior to occupation or use of the 
development.  In issuing an Occupation Certificate, the PCA must be satisfied 
that the requirements of Section 109H of the Environmental Planning and 
Assessment Act 1979 have been satisfied. 
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The PCA must submit a copy of the Occupation Certificate to Camden Council 
(along with the prescribed lodgement fee) within two (2) days from the date of 
determination and include all relevant documents and certificates that are relied 
upon in issuing the certificate. 
 
The use or occupation of the approved development must not commence until 
such time as all conditions of this development consent have been complied 
with. 

 
6.0 - Operational Conditions 
 
The following conditions of consent are operational conditions applying to the 
development. 
 
(1) Operational Conditions - The following conditions of consent are operational    

conditions applying to the development. 
 
(a) Fuel Types - The fuel used must consist of timber seasoned for at least 12 

months.  No green wood, wet wood, painted or treated timber, paper or rubbish 
may be burnt in the heater. 

 
(b) Operation/Use - The solid fuel heater must be operated in accordance with 

the manufacturer's instruction and achieve an emission level in accordance 
with ASNZ4013. 

 
(c) Cleaning - The interior of the flue must be inspected for obstructions and 

cleaned on a regular basis, including before the commencement of each 
winter. 

 
(d) Air flow - The air flow shall be kept fully open for at least the first 20 minutes 

of operation to create the right conditions for the wood to burn completely and 
cleanly. The air control shall be kept fully open for 5 minutes before and 15-20 
minutes after adding logs. 

 
(e)  No Excessive Smoke - At no stage shall excessive smoke be emitted from 

the solid fuel heater as defined under the Protection of the Environment 
Operations Act, 1997. 

 
(f) Wood Chopping - No wood chopping is to be undertaken outdoors on the 

property prior to 8.00am and after 5.00pm on any day.  
 
(g) Wood Storage – wood shall be stored in a dry place. 
 

END OF CONDITIONS 
 
 

RECOMMENDED 

That Council approve Development Application 617/2012 for the installation of a 
wood fire burner at No 15 (Lot 8008, DP 1002148) Kinnear Street, Harrington 
Park, subject to the draft Development Consent Conditions shown above.  

 
i.   

 

ATTACHMENTS   
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1. Location plan  
2. Floor plan - Supporting Document  
3. Submission - Supporting Document  
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ORDINARY COUNCIL 
ORD06 

  

SUBJECT: DETACHED PRINCIPAL AND SECONDARY DWELLING 
DEVELOPMENT AND STRATA SUBDIVISION AT NO 2 (LOT 1468 DP 
1153635) DUFFY AVENUE, GREGORY HILLS 

FROM: Director, Development and Health  
BINDER: Development Applications 2012/DA603/2012     

 

  
DA NO: 603/2012 
OWNER: Trustees of the Marist Brothers, C/- Dart West Developments 
APPLICANT: Fairmont Homes NSW Pty Ltd 
ZONING: R1 – General Residential 
 

PURPOSE OF REPORT 

The purpose of this report is to seek Council’s determination of a Development 
Application (DA) for the construction of a two storey principal dwelling and detached 
two storey secondary dwelling and associated strata subdivision. 
 
The DA is referred to Council in accordance with its delegations as there remain 
unresolved issues in a submission received from the public. 

SUMMARY OF RECOMMENDATION 

It is recommended that Council approve the DA subject to the draft development 
consent conditions provided at the end of this report. 

BACKGROUND 

The DA was lodged with Council on 26 June 2012. The DA was publicly notified 
between 29 June 2012 and 13 July 2012. One submission was received during the 
notification period. 
 
This development type (being principal and secondary dwellings and associated strata 
subdivision) has been approved and constructed previously in Gregory Hills.  
 
The DA has been assessed and is referred to Council for determination. 

THE SITE 

The site is known as No 2 (Lot 1468 DP 1153635) Duffy Avenue, Gregory Hills, and is 
on the corner of Donovan Boulevard.  The site area is 632.8m2 and is part of the newly 
released Gregory Hills residential area.  A location plan is provided at the end of 
this report. 

THE PROPOSAL 

Development consent is sought to construct a four bedroom two storey principal 
dwelling and detached two storey two bedroom (60m2) secondary dwelling and 
associated strata subdivision. The secondary dwelling configuration is also known as a 
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Studio/Fonzie Flat development, and is termed as such in the Turner Road Precinct 
Development Control Plan. 
 
Both the principal and secondary dwelling will be constructed as composite brick 
veneer/lightweight clad dwellings with a tiled roof on a concrete ground floor slab. The 
principal dwelling is a two storey dwelling and faces Duffy Avenue.  The secondary 
dwelling is also two storey, located above a three car garage that fronts Donovan 
Boulevard. 
 
The principal dwelling is setback 3.5m (from verandah) to Duffy Avenue, with the front 
façade being at a 4.5m setback.  The corner setback to Donovan Boulevard is 3.0m. 
 
The secondary dwelling is setback a distance of 4m to Donovan Boulevard (from 
verandah) while the front façade/garages are setback 5.5m. 
 
The principal dwelling proposes a minimum northern side setback of 2.7m, while the 
secondary dwelling is setback 8.5m. The setback of the secondary dwelling to the 
eastern property boundary (which is also the rear boundary of the site) is 4m.  A 
separation distance of 2m applies between both the principal and secondary dwelling. 
 
A copy of the site plan and elevations is provided at the end of this report. A 
copy of the floor plans is provided in Business Paper supporting documents.  

NOTIFICATION 

Surrounding neighbours were notified of the DA between 29 June 2012 and 13 July 
2012.  One submission was received objecting to the proposal. 
 
The submission is assessed in the “Any submissions” part of the “Assessment” section 
of this report.   
 
A copy of the submission is provided with the Business Paper supporting 
documents. 

PLANNING CONTROLS 

The following plans and policies have been considered in the assessment of this 
application: 
 
• State Environmental Planning Policy (Sydney Region Growth Centres) 2006. 
• Turner Road Precinct DCP 2007. 

ASSESSMENT 

The DA has been assessed in accordance with Section 79C of the Environmental 
Planning and Assessment Act, 1979. 
 
The following comments are made with respect to the critical aspects of the application. 
 
(1)(a) (i) the provisions of any environmental planning instrument 
 
State Environmental Planning Policy (Sydney Region Growth Centres) 2006 
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The environmental planning instrument applying to the allotment is the State 
Environmental Planning Policy (Sydney Region Growth Centres) 2006 (the SEPP).  
The land under this SEPP is zoned R1 General Residential.   
 
Secondary dwellings are permitted under the R1 General Residential zoning.  
 
Appendix 1 of the SEPP applies to the South West Growth Centres precincts of Oran 
Park and Turner Road. The following relevant development standards or clauses in 
Appendix 1 of the SEPP apply to the development. 
 
Clause 2.6 – Subdivision – consent requirements 
 
The proposed development seeks the strata subdivision of the principal and secondary 
dwelling development. 
 
Clause 2.6 advises that consent is generally not required for the strata subdivision of 
this type of development.  This however does not preclude the seeking of consent for 
strata subdivision concurrently with the DA. 
 
Clause 4.3 – Height of buildings 
 
The proposed development complies with the maximum height of buildings provision, 
which is 9.5m for this area (maximum building height is less than 8m). 
 
There are no other relevant development standards or clauses applying to the site. 
 
(1)(a) (ii) the provisions of any draft environmental planning instrument 
 
There is no relevant draft environmental planning instrument applying to the land. 
 
(1)(a) (iii) the provisions of any development control plan 
 
Turner Road Precinct DCP 2007 
 
7.1 – 7.10 Residential Development 
 
The proposal has been assessed against Clauses 7.1 – 7.10 which provide for controls 
related to the principal and secondary dwelling including setbacks and private open 
space, and the proposal fully complies, as amended. 
 
Part of the assessment of the application required the increase in the rear setback of 
the secondary dwelling (as measured to the eastern property boundary) from 1m to the 
minimum 4m as required by the DCP. Amended plans complying with this control have 
been provided. 
 
7.11 Studios/Fonzie Flats 
 
Table 17 of Section 7.11 provides for specific controls relating to Studio/Fonzie Flat 
developments in Turner Road. 
 
This section of the DCP identifies two differing types of Fonzie Flats, being Type 1 and 
Type 2 studios.  The development proposes the ‘Type 2 Studio’ configuration. 
 
A summary of these controls as provided for in Table 17 are as follows: 
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TYPE 2 STUDIO COMPLIANCE / COMMENTS 

Maximum floor area 60m2, excluding 
balcony, car space and stairs, as 
measured to internal face of external 
walls.  
 

����    Complies – 60m2 proposed.  

One additional dedicated on-site car 
parking space. 
Car parking space to be located in behind 
building façade line of principal dwelling. 
No stacked configuration. 
 

����    Complies – One dedicated space for 
secondary dwelling and two for 
principal dwelling. 

 

Private open space of 8m2 balcony 
accessed directly off living plus a 5m2 
ground level service yard. 
 

����    Complies – Balcony and service 
yard complied with. 

Studio to be located over garage of the 
principal dwelling. 
 

����    Complies – Studio located over 
garages. 

Strata title subdivision only from the 
principal dwelling or dwellings on the land. 
 

����    Complies – Strata subdivision 
proposed. 

Access to studio to be separate from 
principal dwelling and is to front public 
street, lane or shared private accessway. 
 

����    Complies – Separate access to 
studio. Studio faces and is accessed 
off Donovan Boulevard. 

Provision for separate services (mail and 
garbage). On site garbage storage to not 
be visible. 
 
 
 

����    Complies – Separate services to be 
provided. Bin storage available 
within yard areas of both principal 
and secondary dwelling. 

 

BASIX for each dwelling. 
 

����    Complies – BASIX certificate 
provided for each dwelling. 

 
The proposed secondary dwelling is considered to comply with all the relevant 
requirements of Section 7.11 of the DCP. 
 
8.1 Visual and Acoustic privacy 
 
Section 8.1 provides for specific visual and acoustic controls. A summary of these 
controls are as follows: 
 

PRIVACY COMPLIANCE/COMMENTS 

Direct overlooking of main habitable areas 
and private open spaces should be 
minimised. 
 

����    Neighbouring main habitable areas 
and private open spaces are located 
at suitable distances.  

Habitable room windows with direct 
sightline to habitable room windows in 
adjacent dwellings within 9m are to have 
privacy controls (eg. privacy screens, 
increased sill heights). 

����    Upper floor windows of secondary 
dwelling facing northern neighbour 
are at a distance of 8.5m to property 
boundary and more than 9m from 
neighbouring dwelling windows. 
Meals window is also a highlight 
window. 

����    Upper floor of secondary dwelling has 
no windows facing the eastern 
property boundary. 
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����    Upper floor of principal dwelling has 
only bedroom windows (Bedroom 3 
window is at a distance of 7.5m to 
northern property boundary). 

 

Acoustic controls between floors and walls. ����    Compliance with the Building Code of 
Australia is required for the proposed 
development. 

 
 
(1)(a) (iiia) the provisions of any planning agreements 
 
There are no planning agreements relating to this proposal. 
 
(1)(a) (iv) the provisions of the regulations 
 
The Regulations do not specify any matters that are applicable to this development. 
 
(1)(b) the likely impacts of the development 
 
Section 79C requires Council to consider the likely impact of a development, including 
environmental impacts on both the natural and built environments, and the social and 
economic impacts in the locality. 
 
These impacts are considered to be satisfactory, as the development is an acceptable 
land use which is permitted within the Gregory Hills area. 
 
The development will have minimal environmental impacts on both the natural and built 
environments, and the social impacts of a proposed development are considered to be 
of an acceptable nature. 
 
(1)(c) the suitability of the site for the development 
 
The site is considered to be suitable for the development. 
 
Vehicular access for the development is proposed from Donovan Boulevard.  A 
restriction as to the user on the land title was originally imposed by Dart West 
Developments Pty Ltd that restricted vehicular access to Donovan Boulevard.  This 
restriction was not a Council imposed restriction required as part of the original 
subdivision of the land. 
 
Written confirmation was requested and received from Dart West Developments Pty 
Ltd confirming they had no objection to allowing vehicular access off Donovan 
Boulevard.  Council is the authority empowered to release, vary or modify this 
restriction under the 88b instrument applying to the land. 
 
The site is burdened by acoustic restrictions relating to future traffic and road noise.  
Compliance with acoustic controls are required as part of the Construction Certificate 
assessment for the proposal. 
 
There are no factors associated with the site that preclude the intended development. 
 
(1)(d) any submissions received 
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This DA was publicly notified between 29 June and 13 July 2012. One submission 
letter was received from an adjoining owner. The issues raised in the submission are 
as follows: 
 
1. Objection to Type 2 studios over Type 1 studios and strata subdivision. 
 

Officer comment: 
 
The Turner Road Precinct DCP 2007 defines two types of studios (or secondary 
dwellings) being Type 1 and Type 2 studios.  Both studios are structures located 
above garages (and hence the term ‘Fonzie Flat’) with the main differences being 
that Type 2 studios are larger structures (60m2 instead of 40m2), requiring one 
parking space, and being constructed generally as separate dwellings (separate 
access, mail, garbage collection, and yard areas). Type 2 studios are also 
allowed to be strata subdivided, while Type 1 studios are not. 
 
In providing comments in relation to the objection that the development is a Type 
2 studio instead of a Type 1 studio, Council is bound to assess the application 
based on the applicable planning controls that restrict such development. 
 
An assessment of the development against these development controls has 
revealed that the proposed Type 2 studio complies with all of the controls that are 
applicable.   

 
2. The lot size being created with the subdivision is not in keeping with surrounding 

lot sizes. 
 

Officer comment: 
 
The Turner Road Precinct DCP 2007 allows Type 2 Studios to be strata 
subdivided with each building being capable of being sold separately from the 
other. 
 
The Turner Road Precinct DCP 2007 allows the strata subdivision of Type 2 
Studio development.  In addition, under Clause 2.6 of State Environmental 
Planning Policy (Sydney Region Growth Centres) 2006, strata subdivision is 
permitted without consent where the building has been designed or approved for 
occupation as a single unit. 
 
The strata subdivision size of the secondary dwelling will be smaller than the 
surrounding Torrens Title land sizes. As strata subdivision of this type of 
development is permissible (and permissible without consent), this is not a matter 
that would be out of character with the area or the future character of the area 
and surrounding allotments. 

 
(1)(e) the public interest 
 
Overall, this development is considered to be within the public interest. The proposed 
development represents the planned and orderly development of the site and will not 
result in any unacceptable impacts. 

 

CONCLUSION 
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Council has received a DA for the construction of a two storey principal dwelling and 
detached two storey secondary dwelling and associated strata subdivision at No 2 (Lot 
1468) Duffy Avenue, Gregory Hills. The application has been publicly notified and the 
neighbouring owner’s submission has been considered in this report.   
 
The DA has been assessed in accordance with the provisions of Section 79C of the 
Environmental Planning and Assessment Act, 1979. The proposed development is 
permissible and complies with the relevant planning controls.  
 
This DA is therefore recommended to Council for approval, subject to the draft 
development consent conditions shown below. 
 
DRAFT CONDITIONS OF CONSENT 
 
1.0 - General Requirements 
 
The following conditions of consent are general conditions applying to the 
development. 
 
(1) Development in Accordance with Plans – The development is to be in 

accordance with plans and documents listed below, except as otherwise 
provided by the conditions of this consent: 

 
Plan / Development No. Description Prepared by Dated 
Sheets 1-9, (Un-
numbered) 

Architectural Plan Sydney Design & 
Developments Pty Ltd 

Issue C 
dated 9/08/12 

Sheets 1 of 1, (Un-
numbered) 

Site analysis Sydney Design & 
Developments Pty Ltd 

Issue C 
dated 9/08/12 

Sheets 1/3 to 3/3, (Un-
numbered) 

Shadow diagrams Sydney Design & 
Developments Pty Ltd 

Issue C 
dated 9/08/12 

Sheets 1/1, (Un-
numbered) 

Strata plan Sydney Design & 
Developments Pty Ltd 

Issue C 
dated 9/08/12 

 
Where there is an inconsistency between the approved plans/documentation 
and the conditions of this consent, the conditions of this consent override the 
approved plans/documentation to the extent of the inconsistency. 

 
(2) Building Code Of Australia  -- All works must be carried out in accordance with 

the requirements of the Building Code of Australia. 
 
(3) Strata Plan of Subdivision – Section 37 and 37A of the Strata Schemes 

(Freehold Development) Act, 1973 require an application to be submitted to 
Camden Council or an accredited certifier for approval prior to the issue of the 
certified Strata Plan of Subdivision.  

 
The applicant will be required to submit documentary evidence that the property 
has been developed in accordance with the plans approved by Development 
Consent 603/2012 and of compliance with the relevant conditions of consent, 
prior to the issuing of a Strata Plan of Subdivision. 
 
Note: A final Strata Plan of Subdivision shall be prepared to a quality suitable 
for lodgement with the NSW Land & Property Information. 
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(4) Geotechnical Classification - The piers/slab/footings shall be designed and 
certified by a practising structural engineer and shall take into consideration the 
geotechnical classification applicable to the site. 

 
(5) Fencing – All fencing for acoustic purposes, as nominated in the 88b 

instrument applying to the land, shall be of a solid material without holes 
(lapped and capped timber or Colorbond) and are to be at least 1.8 metres 
high. 

 
2.0 - Construction Certificate Requirements 
 
The following conditions of consent shall be complied with prior to the issue of a 
Construction Certificate.  
 
(1) Electrical Services - Prior to the issue of a Construction Certificate, a written 

clearance is to be obtained from Endeavour Energy stating that electrical 
services have been made available to the development, or that arrangements 
have been entered into for the provision of services to the development.  In the 
event that a padmounted substation is necessary to service the development, 
Camden Council shall be consulted over the proposed location of the substation 
before the Construction Certificate for the development is issued, as the 
location of the substation may impact on other services and building, driveway 
or landscape design already approved by Council. 

 
(2) Acoustic Construction Measures – Amended plans or other supporting 

details shall be prepared for assessment and approval by the certifying 
authority for the Construction Certificate showing compliance with the acoustic 
requirements for the site. 

 
In this regard an addendum to the report prepared by “Acoustic Logic 
Consultancy” Report Reference 2007588.5/0108A/R3/TA dated 1 August 2011 
shall be provided that references the use of light-weight external walls in 
addition to the use of masonry walls. 

 
All dwelling construction requirements and attenuation treatments (including 
window/door glazing, acoustic seals, external doors, ceiling insulation, wall and 
ceiling construction) for the dwelling shall comply with the acoustic report. 

 
Note – Where the 88b instrument applying to the land is modified or varied to 
require compliance with another acoustic report at time of Construction 
Certificate application, or if an amended report is provided, compliance with this 
amended report shall occur. 

 
(3) Salinity – The proposed dwellings, landscaping and associated works for the 

dwellings are to be constructed in accordance with the requirements of the 
Salinity Management Plan prepared by “Douglas Partners” Project 40741.02-1 
dated December 2007. Details shall accompany the Construction Certificate 
application. 

 
(4) Section 94 Contributions – Pursuant to Oran Park and Turner Road Precincts 

Section 94 Contributions Plan adopted in February 2008, contributions shown in 
the following table (showing the infrastructure type and respective amount) 
must be paid to Council. 

 



O
R

D
0
6
 

 
 

This is the report submitted to the Ordinary Council held on 28 August 2012 - Page 99 

Infrastructure Type Monetary 
Amount 

(a) 

Open space and recreation - land $4,445.00 

Open space and recreation – works $5,024.00 

Open space and recreation – project management $111.00 

Open Space and recreation – sub total $9,580.00 

Community facilities – land $57.00 

Community facilities – works $858.00 

Community facilities – project management $19.00 

Community facilities – sub total $934.00 

Total $10,514.00 

 
Monetary Amount.  The monetary contribution specified in the Monetary 
Amount column of the above table must be paid to Council prior to the issue of 
a Construction Certificate.   The monetary contributions must be indexed by the 
methods set out in clause 2.14 of the Contributions Plan at the date of payment. 
 
At the sole discretion of Council the monetary contributions may be offset by 
works in kind.  Such works cannot commence until an agreement is made with 
Council pursuant to the Contributions Plan.  If such agreement is to be 
undertaken, it must be signed prior to the release of a Construction Certificate. 

 
3.0 - Prior To Works Commencing 
 
The following conditions of consent shall be complied with prior to any works 
commencing on the development site. 
 
(1) Sydney Water Approval – Prior to works commencing, the approved 

development plans must also be approved by Sydney Water. 
 
(2) Erection of Signs – Shall be undertaken in accordance with Clause 98A of the 

Environmental Planning and Assessment Regulation 2000.  
 
(3) Toilet Facilities - Toilet facilities must be available or provided at the work site 

before works begin and must be maintained until the works are completed at a 
ratio of one toilet plus one toilet for every 20 persons employed at the site. 
 
Each toilet must: 
 
(a) be a standard flushing toilet connected to a public sewer, or 
(b) have an on-site effluent disposal system approved under the Local 

Government Act 1993, or 
(c) be a temporary chemical closet approved under the Local Government 

Act 1993. 
 

(4) Notice of Commencement of Work and Appointment of Principal 
Certifying Authority – Notice in the manner required by Section 81A of the 
Environmental Planning and Assessment Act 1979 and clauses 103 and 104 of 
the Environmental Planning and Assessment Regulation 2000 shall be lodged 
with Camden Council at least two (2) days prior to commencing works.  The 
notice shall include details relating to any Construction Certificate issued by a 
certifying authority, the appointed Principal Certifying Authority (PCA), and the 
nominated ‘principal contractor’ for the building or subdivision works. 



O
R

D
0
6
 

 
 

This is the report submitted to the Ordinary Council held on 28 August 2012 - Page 100 

 
(5) Construction Certificate Before Work Commences - This development 

consent does not allow site works, building or demolition works to commence, nor 
does it imply that the plans approved as part of the development consent comply 
with the specific requirements of Building Code of Australia. Works must only take 
place after a Construction Certificate has been issued, and a Principal Certifying 
Authority (PCA) has been appointed. 

 
(6) Soil Erosion And Sediment Control - Soil erosion and sediment controls 

must be implemented prior to works commencing on the site. 
 

Soil erosion and sediment control measures must be maintained during 
construction works and must only be removed upon completion of the project 
when all landscaping and disturbed surfaces have been stabilised (for example, 
with site turfing, paving or re-vegetation). 

 
Where a soil erosion and sediment control plan (or details on a specific plan) 
has been approved with the development consent, these measures must be 
implemented in accordance with the approved plans.  In situations where no 
plans or details have been approved with the development consent, site soil 
erosion and sediment controls must still be implemented where there is a risk of 
pollution occurring. 

 
Provide a stabilised entry/exit point. The access should be a minimum of 2.5m 
wide and extend from the kerb to the building line. The access should consist of 
aggregate at 30-40mm in size. 

 
Vehicle access is to be controlled so as to prevent tracking of sediment onto 
adjoining roadways, particularly during wet weather or when the site has been 
affected by wet weather. 

 
4.0 - During Construction 
 
The following conditions of consent shall be complied with during the construction 
phase of the development. 
 
(1) Fill Quality – Any fill material brought in for the construction of the development 

must only contain uncontaminated soil, clay, shale or rock.  No effluent, 
garbage or trade waste, including building or demolition waste, must be 
included in the fill.  The extent and depth of filling must only occur in 
accordance with the approved plans and any other conditions of the 
Development Consent. Evidence of the certification of the fill as 
uncontaminated shall be provided to the Principal Certifying Authority. 

 
(2) Works By Owner - Where a portion of the building works do not form part of a 

building contract with the principal contractor (builder) and are required to be 
completed by the owner, such works must be scheduled by the owner so that 
all works coincide with the completion of the main building being erected by the 
principal contractor. 

 
(3) Survey Report (Peg Out) - The building must be set out by a registered Land 

Surveyor. A Survey Report detailing the siting of the building in relation to the 
allotment boundaries shall be submitted to the Principal Certifying Authority (PCA) 
prior to the placement of any concrete. 
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(4) Building Platform - This approval restricts excavation or fill for the purposes of 
creating a building platform.  The building platform shall not exceed 2m from the 
external walls of the building.  Where the external walls are within 2m of any 
property boundary, no parallel fill is permitted and a deepened edge beam to 
natural ground level must be used.  

 
(5) Retaining Walls - If the soil conditions require it: 
 

(a) retaining walls associated with the erection or demolition of a building or 
other approved methods of preventing movement of the soil must be 
provided, and 

 
(b) retaining walls must be constructed a minimum of 300mm from any 

property boundary to ensure all associated drainage and backfill remain 
wholly within the subject property. 

 
The following restrictions apply to any retaining wall erected within the allotment 
boundaries: 
 
(a) where the height of an approved retaining wall exceeds 600mm above or 

below natural ground level, structural engineering details must be provided 
to the Principal Certifying Authority, prior to any works commencing on the 
site.  Manufacturers’ installation details may satisfy this requirement for 
treated timber products and some dry stacked masonry products; 

 
Note: Where Councils is nominated as the Principal Certifying Authority, 

construction of the retaining wall must be inspected at critical 
stages as nominated in the Mandatory Inspection Notice. Prior to 
issue of an Occupation Certificate, certification will also be required 
attesting that the wall has been built in accordance with the 
relevant standard. 

 
(b) adequate provisions must be made for surface and subsurface drainage of 

retaining walls and all water collected must be diverted to, and connected 
to, a stormwater disposal system within the property boundaries; 

 
(c) retaining walls shall not be erected within drainage easements; 
 
(d) retaining walls shall not be erected in any other easement present on the 

land without the approval of the relevant authority benefited by the 
easement or entitled to release or vary the restrictions applying to the 
easement (electrical easement and the like), or if the erection of the 
retaining wall makes the purpose of the easement inconvenient or 
redundant (such as easements for support and maintenance). 

 
(6) Hours of Work – The hours for all construction and demolition work are restricted 

to between: 
(a) 7.00am and 6.00pm, Monday to Friday (inclusive); 
(b) 7.00am to 4.00pm on Saturday (if construction noise is inaudible to 

adjoining residential properties), otherwise 8.00am to 4.00pm; 
(c) work on Sunday and Public Holidays is prohibited. 
 

(7) Site Management – To safeguard the local amenity, reduce noise nuisance and 
to prevent environmental pollution during the construction period, the following 
practices are to be implemented: 
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(a) the delivery of material shall only be carried out between the hours of 

7.00am and 6.00pm, Monday to Friday, and between 8.00am and 4.00pm 
on Saturdays; 

 
(b) stockpiles of topsoil, sand, aggregate, spoil or other material shall be kept 

clear of any drainage path, easement, natural watercourse, kerb or road 
surface and shall have measures in place to prevent the movement of 
such material off the site; 

 
(c) builder’s operations such as brick cutting, washing tools, concreting and 

bricklaying shall be confined to the building allotment.  All pollutants from 
these activities shall be contained on site and disposed of in an 
appropriate manner; 

 
(d) waste must not be burnt or buried on site, nor should wind-blown rubbish 

be allowed to leave the site.  All waste must be disposed of at an approved 
Waste Disposal Depot; 

 
(e) a waste control container shall be located on the development site. 
 

(8) Footpath Levels - The ground levels of the footpath area within the road reserve 
(between the boundary of the subject site to the kerb and gutter) must not be 
altered (by cut or fill) as a consequence of building design and/or construction. 

 
(9) Surface Drainage – To prevent surface water from entering the building: 
 

(a) the floor level for slab on ground construction shall be a minimum of 
150mm above finished ground level for habitable rooms; 

 
(b) seepage and surface water shall be collected and diverted clear of the 

building by a sub-surface/surface drainage system; 
 
(c) the control of surface water drainage shall in all respects comply with 

the Building Code of Australia (Class 1 and Class 10 Buildings); 
 
(d) where a rainwater tank is required on the site, all surface water drainage 

lines shall be connected to the outlet overflow drainage line from the 
rainwater tank. 

 
(10) Shoring and Adequacy of Adjoining Property - Shall be in accordance with 

Clause 98E of the Environmental Planning and Assessment Regulation 2000. 
 
(11) Protection of Public Places – If the work involved in the erection or demolition 

of a building: 
 

(a) is likely to cause pedestrian or vehicular traffic in a public place to be 
obstructed or rendered inconvenient, or 

(b) building involves the enclosure of a public place, 
 

a hoarding or fence must be erected between the work site and the public 
place. 

 
If necessary, an awning is to be erected, sufficient to prevent any substance 
from or in connection with the work falling into the public place.  The work site 
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must be kept lit between sunset and sunrise if it is likely to be hazardous to 
persons in the public place.  Any such hoarding, fence or awning is to be 
removed when the work has been completed. 

 
(12) Roofwater to Street - The roof of the subject building(s) shall be provided with 

guttering and down pipes and all drainage lines, including stormwater drainage 
lines from other areas and overflows from rainwater tanks, conveyed to the 
street gutter. 

 
Connection to the street gutter shall only occur at the existing drainage outlet 
point in the street gutter.  New connections (or a new connection for the 
secondary dwelling) that require the rectification of the street gutter shall only 
occur with the prior approval of Camden Council. 
 
All roofwater must be connected to the approved roofwater disposal system 
immediately after the roofing material has been fixed to the framing members.  
The Principal Certifying Authority (PCA) must not permit construction works 
beyond the frame inspection stage until this work has been carried out. 

 
(13) BASIX Certificate – Under clause 97A of the Environmental Planning & 

Assessment Regulation 2000, it is a condition of this development consent that 
all the commitments listed in each relevant BASIX Certificate for the 
development are fulfilled. 

 
In this condition: 
(a) relevant BASIX Certificate means: 

(i) a BASIX Certificate that was applicable to the development when 
this development consent was granted (or, if the development 
consent is modified under Section 96 of the Act, a BASIX 
Certificate that is applicable to the development when this 
development consent is modified); or 

(ii) if a replacement BASIX Certificate accompanies any subsequent 
application for a Construction Certificate, the replacement BASIX 
Certificate; and 

(b) BASIX Certificate has the meaning given to that term in the 
Environmental Planning & Assessment Regulation 2000. 

 
(14) Survey Report (Completion)  - A survey report prepared by a registered Land 

Surveyor shall be provided upon completion of the building.  The survey report 
shall be submitted to the Principal Certifying Authority (PCA) upon completion of 
the building and prior to the issue of an Occupation Certificate. 

 
5.0 - Prior To Issue Of Occupation Certificate 
 
The following conditions of consent shall be complied with prior to the issue of an 
Occupation Certificate.  
 
(1) Occupation Certificate – An Occupation Certificate must be issued by the 

Principal Certifying Authority (PCA) prior to occupation or use of the 
development.  In issuing an Occupation Certificate, the PCA must be satisfied 
that the requirements of Section 109H of the Environmental Planning and 
Assessment Act 1979 have been satisfied. 

 
The PCA must submit a copy of the Occupation Certificate to Camden Council 
(along with the prescribed lodgement fee) within two (2) days from the date of 
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determination and include all relevant documents and certificates that are relied 
upon in issuing the certificate. 
 
The use or occupation of the approved development must not commence until 
such time as all conditions of this development consent have been complied 
with. 

 
(2) Component Certificates - Where Camden Council is appointed as the 

Principal Certifying Authority (PCA) for the development, the following 
component certificates, as relevant to the development, shall be provided prior 
to the issued of a Final Occupation Certificate: 

 
(a) Insulation installation certificates. 
 
(b) Termite management system installation certificates. 
 
(c) Smoke alarm installation certificate from installing licensed electrician. 
 
(d) Survey certificate(s), prepared by a registered land surveyor, certifying 

that the building has been correctly and wholly located upon the subject 
allotment. 

 
(e) Certification attesting that retaining walls have been constructed in 

accordance with Engineer’s details or manufacturer’s specifications as 
applicable. 

 
(f) All certificates or information relating to BASIX compliance for the 

development. 
 
(g) An ‘Approval to Operate a Sewage Management System’ issued by 

Camden Council (for areas that are not serviced by a Sydney Water 
sewer). 

 
(h) A certificate certifying that the wet areas have been waterproofed in 

accordance with the requirements of the Building Code of Australia. 
 
(i) All certificates relating to salinity, as required by conditions of the 

development consent. 
 
(j) Any other certificates relating to the development (for example, 

engineering certification for foundations, piers, reinforcing steel or 
hydraulic certification for all stormwater drainage works). 

 
Where the appointed PCA is not Camden Council, the matters listed in this 
condition should be regarded as advisory only. 

 
Note: The above certification does not override any requirements of the 

Environmental Planning and Assessment Act, 1979 with respect to any 
required critical stage inspections. 

 
(3) Footpath Crossing Construction – Prior to use or occupation of the 

development, a footpath crossing and new kerb layback must be constructed in 
accordance with the Development Consent, approved plans and Camden 
Council’s issued footpath crossing information. 
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(4) Sydney Water Clearance – Prior to the issue of an Occupation Certificate a 

Section 73 Compliance Certificate under the Sydney Water Act 1994 must be 
obtained from Sydney Water and submitted to the Principal Certifying Authority. 

 
6.0 - Operational Conditions 
 
The following conditions of consent are operational conditions applying to the 
development. 
 
(1) Residential Air Conditioning Units - The operation of the approved air 

conditioning units must operate at all times so: 
 

(a) as to be inaudible in a habitable room during the hours of 10.00pm to 
7.00am on weekdays and 10.00pm to 8.00am on weekends and public 
holidays; and 

 
(b) as to emit a sound pressure level when measured at the boundary of 

any other residential property, at a time other than those specified in (a) 
above, which exceeds the background (LA90, 15 minutes) by more than 
5dB(A). The source noise level must be measured as a LAeq 15 minute.  

 
(c) as not to discharge any condensate or moisture onto the ground surface 

of the premises or into stormwater drainage system in contravention of 
the requirements of the Protection of the Environment Operations Act, 
1997. 

 
(2) Driveways and Street Trees – Approval is granted for the removal of the street 

tree at the front of the site in the area of the driveway. The removal of this street 
tree shall only occur with the approval and supervision of Dart West 
Developments Pty Ltd.  The street tree shall be relocated on the site to an area 
suitable to Dart West Developments Pty Ltd prior to the issue of a Final 
Occupation Certificate. 

 
END OF CONDITIONS 

 
 

RECOMMENDED 

That Council approve Development Application 603/2012 for the construction of 
a detached principal and secondary dwelling development and strata subdivision 
at No 2 (Lot 1468 DP 1153635) Duffy Avenue, Gregory Hills, subject to the draft 
Development Consent conditions shown above. 
 
 

 

ATTACHMENTS   
 
1. Location Plan  
2. Proposed Plans  
3. Floor Plans - Supporting Document  
4. Submission - Supporting Document  
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ORDINARY COUNCIL 
ORD07 

  

SUBJECT: ELECTRONIC HOUSING PROJECT GRANT FUNDING 
FROM: Director, Development and Health  
BINDER: Development & Building Controls/E-Housing Project     

 

  

PURPOSE OF REPORT 

To seek Council acceptance of Department of Planning and Infrastructure (DPI) 
funding of $29,931.82 for costs associated with implementing the NSW Electronic 
Housing Code (EHC) project.  

BACKGROUND 

The EHC project is an online system developed by the DPI for the electronic lodgement 
of Complying Development Certificate applications. The system has been developed to 
assist local industry professionals and the community understand the parameters 
surrounding complying residential development. The system was launched by the 
Minister for Planning and Infrastructure on 28 October 2011 and is currently operational 
in 10 Local Government areas.  

Since its initial release, Council has expressed continued interest and support for the 
roll out of the EHC and in June 2012 a funding request to help implement the system 
was submitted to the EHC Project Management Office.  

MAIN REPORT 

In July 2012, the DPI advised that funding to assist with the purchasing of software and 
computer equipment, staff training and upgrades to Council’s existing land and 
property information had been approved to a total of $29,931.82. 
 
In order for Council to receive the full extent of this funding, all activities associated with 
the implementation of the EHC must be completed by 28 September 2012. 
 
In accordance with the DP&I’s correspondence, Council must endorse and sign off on 
the agreement before the funding is released.  

CONCLUSION 

Council has been advised by the DPI that it is eligible for a grant of $29,931.82 to be 
allocated for the implementation of the EHC system. The commencement of the EHC 
at Camden will allow for online access to fast tracked housing approvals, providing 
benefits of certainty and clarity to home owners and developers about complying 
development.  
 
 

RECOMMENDED 

That Council: 
 
i. accept the DPI funding of $29,931.82 (excluding GST) for software and 

hardware, staff training and upgrades to property information required to 
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implement the Electronic Housing Code; and 
 
ii. authorise the relevant documentation to be completed under Council Seal as 

necessary. 
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ORDINARY COUNCIL 
ORD08 

  

SUBJECT: STAGED SUBDIVISION (3 STAGES) TO CREATE RESIDENTIAL 
LOTS, 1 RESIDUE LOT AND 1 RIPARIAN CORRIDOR LOT, AND 
CONSTRUCTION OF ROADS, DRAINAGE, LANDSCAPING AND 
ASSOCIATED SITE WORKS AT NO 65 (LOT 1, DP 612821) HILDER 
STREET, ELDERSLIE 

FROM: Director, Development and Health  
BINDER: Development Applications 2011/ DA 1387/2011     

 

  
DA NO: 1387/2011 
OWNER: Corfield Developments Pty Ltd 
APPLICANT: Saxons Property Group C/- Corfield Developments Pty Ltd 
ZONING: R1 General Residential 
 

PURPOSE OF REPORT 

The purpose of this report is to seek Council’s determination of a Development 
Application (DA) for a residential subdivision on this site. The DA is referred to Council 
in accordance with its delegations due to unresolved issues received from the public 
and variations to Camden Development Control Plan 2011. 

SUMMARY OF RECOMMENDATION 

It is recommended that Council approve this DA subject to the draft deferred 
development consent conditions provided at the end of this report.  

BACKGROUND 

This DA was lodged with Council on 24 November 2011. Following a preliminary 
assessment the applicant was requested to provide additional information including 
engineering and landscaping plans, salinity/contamination assessments, road cross 
section plans and a heritage impact statement. Following further discussions with the 
applicant, this information was submitted in April 2012. 
 
The DA was publicly notified for 30 days between 11 April and 11 May 2012.  Sixteen 
submissions were received as a result of this notification (all objecting to the proposal), 
with nine of these being in the form of a pro-forma letter. The submissions raised 
concerns about the proposed lot sizes and lot widths being too small, adverse traffic 
and safety impacts arising from the overall density of the development and impacts on 
the surrounding heritage properties. 
 
Following assessment by Council officers, the applicant was requested to modify the 
development to comply with Council’s controls and address the concerns raised in the 
submissions. The applicant amended the proposal, including reducing the number of 
residential lots from 84 to 73 lots.  
 
The amended plans were renotified between 9 and 16 August 2012 and five new 
submissions were received (all objecting to the proposal), with two of these being in the 
form of the same pro-forma letter. Some of the new submissions were received from 
residents who had previously objected to the proposal. 
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The proposal and all submissions received have been assessed and the DA is referred 
to Council for determination. 

THE SITE 

This site is located on the eastern side of Hilder Street in Elderslie. The site is 
rectangular in shape, has an area of approximately 6ha, is currently vacant and slopes 
from both the western front and eastern rear boundaries towards the riparian corridor 
running through the middle of the site, known as the “Oxley Rivulet”. 
 
The surrounding area is characterised by a mixture of residential and recreational land 
uses, with the developing Elderslie Urban Release Area to the east, Elderslie Public 
School to the south east, the existing portion of Elderslie to the south and west, 
Elderslie High School to the west and the public recreation areas known as Harrington 
Green and Kirkham Park to the north west and north.  
 
A site location plan is provided in Figure 1 below. 
 

 
 

FIGURE 1: SITE LOCATION PLAN 
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THE PROPOSAL 
 
Development consent is sought for the following development: 
 
1. a staged subdivision (3 stages) to create 73 residential lots, with site areas ranging 

between 303m2 to 597.8m2, 1 residue lot with an area of 494m2 (lot 241) and one 
public open space lot (riparian corridor) with an area of 1.702ha;  

 
2. construction of roads, drainage, services and landscaping; and 
 
3. removal of 3 mature trees and various shrubs/vegetation. 
 
The proposal involves the construction of temporary detention basins within the riparian 
corridor (proposed lot 33) during the construction of Stages 1 and 2. Following the 
completion of subdivision works in these stages, the corridor will be embellished with 
structured rain gardens and vegetation, as approved under Development Consent 
1025/2003.  
 
It is a recommended development consent condition that the permanent drainage 
works approved under DA 1025/2003 be constructed and installed prior to the issue of 
a Subdivision Certificate for Stage 2 (and the subsequent dedication of proposed lot 33 
to Council). 
 
A copy of the proposed plans is provided in Figures 2, 3 and 4 below. 
 

 
 

FIGURE 2: STAGE 1 
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FIGURE 3: STAGE 2 
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FIGURE 4: STAGE 3 
 

The proposal includes variations to the Elderslie Master Plan within the Camden DCP. 
These variations have been assessed in the “Assessment” section of this report. It is 
recommended that the variations to the Master Plan be supported in part (in relation to 
the average lot size), and not supported in part (in relation to the portion of Stage 2 
located within Area 3 of the Master Plan). 
 
It is recommended that a Deferred Commencement Consent be granted for this 
development, with an operational consent granted subject to the submission of a 
modified plan for Stage 2 which demonstrates compliance with the Master Plan in 
relation to minimum lot sizes and lot widths and provision of a rear lane.  
 
A copy of the Elderslie Master Plan is provided at the end of this report. 
 
The proposed residential lots will be the subject of future DAs or complying 
development certificates. These applications will need to comply with the site specific 
development controls in the DCP which address design and siting, etc.  

NOTIFICATION 

As this development is classed as Nominated Integrated Development, pursuant to the 
Environmental Planning and Assessment Regulations 2000, the DA was publicly 
notified for 30 days between 11 April and 11 May 2012.  Notification letters were sent 
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to surrounding properties and an advertisement was also placed in the local press. 
Sixteen submissions were received by Council as a result of this notification (all 
objecting to the proposal), with nine of these being in the form of a pro-forma letter.  
 
Following assessment by Council officers, the applicant was requested to modify the 
development to comply with Council’s controls and address the concerns raised in the 
submissions. The amended proposal was notified between 9 and 16 August 2012 and 
five new submissions were received (all objecting to the proposal), with two of these 
being in the form of the same pro-forma letter previously submitted. Some of the new 
submissions were received from residents who had previously objected to the 
proposal.  
 
The issues raised in the submissions are assessed in the “1(d) Any Submissions” 
section of this report. 
 
Copies of the submissions are provided with the Business Paper supporting 
documents. 

PLANNING CONTROLS 

The following are relevant planning controls that have been considered in the 
assessment of this application: 
 
1. State Environmental Planning Policy No. 55 – Remediation of Land 
2. Deemed State Environmental Planning Policy No. 20 – Hawkesbury/Nepean River 
3. Camden Local Environmental Plan 2010 
4. Camden Development Control Plan 2011 

ASSESSMENT 

The DA has been assessed in accordance with Section 79C of the Environmental 
Planning and Assessment Act, 1979. 
 
The following comments are made with respect to the critical aspects of the application. 
 
(1)(a) (i) the provisions of any environmental planning instrument 
 
State Environmental Planning Policy No 55 – Remediation of Land (SEPP) 
 
The SEPP requires Council to be satisfied that the site is suitable for its intended use 
(in terms of contamination) prior to granting development consent. The applicant 
submitted a phase 1 contamination assessment prepared in 2007, which identified 
potential contamination from the removal of two dwellings and some stockpiles on the 
site. The applicant was requested to confirm that the results found in 2007 were the 
same as the current conditions in 2012.  
 
An updated contamination report was submitted to Council on 15 August 2012 which 
confirmed that the site can be made suitable subject to testing of the areas where the 
previous dwellings were removed and testing of the stockpiles. It is a recommended 
development consent condition that the development be carried out in accordance with 
the updated contamination report. Should any contamination be identified, remedial 
works will be undertaken and a clearance certificate issued by a qualified consultant 
prior to the issue of a Construction Certificate for this development. Subject to this 
occurring, the site will be made suitable for its intended residential use. 
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Deemed State Environmental Planning Policy No 20 – Hawkesbury/Nepean River 
 
It is considered that the aims and objectives of this policy will not be prejudiced by this 
development and that there will be no detrimental impacts upon the Hawkesbury 
/Nepean River system as a result of it. Water pollution control devices will be provided 
as part of the development.  
 
The proposal requires works within 40m of a watercourse and is therefore classed as 
Nominated Integrated Development. The application was referred to the NSW Office of 
Water (NOW), who provided General Terms of Approval, compliance with which is a 
recommended development consent condition. In order to obtain a Controlled Activity 
Approval (CAA), a vegetation management plan, erosion and sediment control plan 
and soil and water management plan are required to be submitted to NOW. These 
protection methods will further protect the river system from the proposed subdivision 
works. 
 
A previous development consent (1025/2003) approved trunk drainage works within 
the riparian corridor (proposed lot 33), including the construction of nine rain gardens. It 
is a recommended development consent condition that these works be completed prior 
to the issue of a Subdivision Certificate for Stage 2 (when the majority of construction 
works will be complete). These works will also assist in the protection of the 
Hawkesbury/Nepean River system from any pollution caused by runoff from the 
completed subdivision. 
 
Camden Local Environmental Plan 2010 (LEP) 
 
Permissibility 
 
The proposed development is defined as a “subdivision” of land and is permissible with 
development consent in the applicable R1 General Residential zone. 
 
Zone Objectives 
 
In terms of the proposed development’s consistency with the zone objectives, the 
relevant objectives of this zone include “to provide for the housing needs of the 
community…”, “to provide for a variety of housing types and densities…”, “to allow for 
educational, recreational, community and religious activities that support the wellbeing 
of the community…” and “to minimise conflict between land uses within the zone and 
land uses within adjoining zones”. 
 
The proposal is generally compliant with these objectives. The development is for a 
residential subdivision which will provide a range of lot sizes and a variety of possible 
housing types. The riparian corridor will provide recreational opportunities for local 
residents in terms of walking or cycling past the area, as well as scenic views for lots 
adjacent to the corridor. The development has been assessed and it is not considered 
that it will have any unacceptable environmental impacts upon any land uses in 
adjoining zones. 
 
Minimum Lot Sizes 
 
Pursuant to the LEP’s Clause 4.1 – “Minimum subdivision lot size”, the proposed 
subdivision will comply with the minimum lot size of 300m2, as the smallest lot 
proposed is lot 220, with an area of 303m2. 
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Tree Preservation 
 
Pursuant to the LEP’s Clause 5.9 – “Preservation of trees or vegetation”, the proposed 
subdivision will require the removal of approximately three mature trees (greater than 
3m high). The DA was amended to seek consent for the removal of these trees and 
Council staff assessed this request and recommended approval. 
 
Heritage 
 
Pursuant to the LEP’s Clause 5.10(5) – “Heritage assessment”, the proposed 
subdivision is located within the vicinity of three local heritage items, being a house at 
43 Hilder Street (I106), a house at 49 Hilder Street (I107) and “Hilsyde” homestead at 
56 Hilder Street (I108). The applicant was requested to provide a heritage impact 
assessment which assessed the impact (if any) of the proposed development on the 
heritage items concerned.  
 
Council staff have reviewed and support the heritage assessment, which deemed that 
the proposal would have no impact on view lines identified in the DCP, and noted that 
building controls should be placed on proposed lots 27 to 31 (inclusive) to minimise 
impacts on 49 Hilder Street (I107). 
 
Appropriate development consent conditions which restrict the materials and design of 
fencing and dwellings on lots 27 to 31 are recommended.  
 
Flood Planning 
 
Pursuant to the LEP’s Clause 7.1 – “Flood planning”, a very small section of the 
riparian corridor is affected by the 1 in 100 year flood level. Council has assessed the 
development and is satisfied that the proposal is compliant with the requirements in this 
clause in that the subdivision is compatible with the flood hazard, will not adversely 
affect flood behaviour, the environment or result in unsustainable social or economic 
costs in the event of a flood. There are no residential lots proposed below the 1 in 100 
year flood level. 
 
Earthworks 
 
Pursuant to the LEP’s Clause 7.4 – “Earthworks”, the proposed subdivision requires 
approximately 43,000 cubic metres of fill to be imported to the site. The development 
has been assessed and it is considered that the subdivision will not have any 
detrimental impact on environmental functions and processes, neighbouring uses, 
cultural or heritage items or features of the surrounding land. The proposed earthworks 
are assessed further in the “provisions of any Development Control Plan – 
S79C(1)(a)(iii)” section of this report. 
 
(1)(a)(ii)  The provisions of any proposed instrument that is or has been the 
subject of public consultation under the Act and that has been notified to the 
consent authority 
 
There are no relevant draft environmental planning instruments that are applicable to 
this site or development. 
 
(1)(a)(iii)  The provisions of any Development Control Plan  
 
The following parts of Camden Development Control Plan 2011 (DCP) are relevant and 
the proposal has been assessed against:  
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Part B1.1 – Erosion and Sedimentation 
 
The proposed works will result in the disturbance of soils on the site. The statement of 
environmental effects submitted with the DA states that detailed soil and water 
management plans will be prepared at the Construction Certificate stage of the 
development. 
 
It is a recommended development consent condition that erosion and sediment control 
plans are submitted to the Principal Certifying Authority prior to the issue of a 
Construction Certificate. As discussed previously in this report, erosion and sediment 
control plans will also be required to be submitted to the NSW Office of Water (to 
obtain a CAA). It is considered that this will ensure that both the riparian corridor and 
Council’s stormwater system are not adversely affected by erosion and sedimentation. 
 
Part B1.2 – Earthworks 
 
The proposed development requires approximately 13,000m3 of fill to complete Stage 1 
and approximately 30,000m3 of fill to complete Stage 2 (there is no fill required for 
Stage 3). 
 
Council staff have assessed the proposed fill volumes and recommend approval 
subject to a development consent condition which requires a fill management plan to 
be submitted to Council prior to the issue of a Construction Certificate for Stage 2. A 
condition relating to the use of “virgin excavated natural material” is also included in the 
draft development consent conditions. 
 
Part B1.3 – Salinity Management 
 
A salinity management plan (SMP) prepared in 2007 was submitted for consideration 
of this application. Council staff have reviewed this report and recommend approval 
subject to a development consent condition which requires an updated report (revised 
to reflect the latest revisions to relevant Australian Standards) to be submitted to 
Council prior to the issue of a Construction Certificate.  
 
Other conditions are recommended which require all subdivision works (including 
roads, drainage, infrastructure etc.) to be carried out in accordance with the strategies 
of the amended SMP. The amended SMP shall also be referenced on the 88B 
Certificate for each stage to ensure all future dwellings are constructed to withstand the 
saline conditions identified on the site. 
 
Part B1.4 – Water Management 
 
Council has previously approved various drainage works in the riparian corridor 
(including the construction of water sensitive urban design measures such as nine rain 
gardens), under Development Consent 1025/2003. It is a recommended development 
consent condition that these works be completed under Development Consent 
1025/2003 prior to the issue of a Subdivision Certificate for Stage 2 of this development 
(Development Consent 1387/2011). 
 
The subject DA may require additional use of the riparian corridor for temporary 
detention basins for the construction of Stages 1 & 2, until detention basins to the north 
are completed by other developers. It is recommended that conditions be included in 
any development consent which require detailed drawings for any temporary basins to 
be submitted to Council prior to the issue of a Construction Certificate for each stage, 
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and that the temporary detention basins for each stage be removed and the final rain 
gardens be constructed by the relevant developer prior to the issue of any Subdivision 
Certificate for each stage. 
 
Part B1.5 – Trees and Vegetation 
 
Three large pine trees and various shrubs are required to be removed as part of this 
development. The landscape plan submitted with the application details the species of 
proposed street trees along Hilder Street and along the internal roads within the 
subdivision. 
 
A vegetation management plan (VMP) for the Oxley Rivulet was prepared for and 
approved under Development Consent 1025/2003. 
 
Council staff have assessed the proposed tree removal and VMP and recommend 
approval subject to appropriate development consent conditions.  
 
Part B1.6 – Environmentally Sensitive Land  
 
A small part of the riparian corridor is identified as being environmentally sensitive land. 
Council staff have reviewed the proposal and confirm that additional information may 
be required to be submitted to Council as part of the Construction Certificate 
application for the trunk drainage Development Consent 1025/2003, which is separate 
to this application. 
 
Therefore, upon provision of this information to Council as per the above, it is 
considered that any impacts from works on environmentally sensitive land will be fully 
addressed. 
 
Part B1.7 – Riparian Corridors 
 
The proposed subdivision works and temporary drainage basins will cause temporary 
disturbance to the riparian corridor, however the final works (rain gardens) within the 
drainage corridor have already been considered and approved under Development 
Consent 1025/2003. CAAs are required from the NSW Office of Water for both the 
subdivision works required as part of this development, as well as the trunk drainage 
works approved under Development Consent 1025/2003.  
 
It is considered that these approvals will ensure that there are no adverse impacts from 
this development on the riparian corridor. 
 
Part B1.8 – Environmental and Declared Noxious Weeds 
 
Council staff has reviewed the VMP and submitted with this application and has 
recommended approval subject to compliance with the recommendations of the VMP.  
 
It is recommended that conditions be imposed which require the developer to ensure 
machinery does not spread noxious weeds, that regular surveying of the site occurs 
and new infestations of noxious weeds are reported to Council. No noxious weed 
waste will be permitted to be mulched and spread across the site for landscaping or 
stabilisation of disturbed areas. 
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Part B1.9 – Waste Management Plan for Subdivision 
 
A waste management plan (WMP) has been submitted with this DA. The WMP details 
the types of material wastes and volumes which will be generated as a result of the 
development and identifies the methods of disposal. 
 
It is a recommended development consent condition that waste materials generated by 
the development are disposed of in accordance with the submitted WMP. It is also a 
recommended development consent condition that appropriate waste bin collection 
points are provided for each residential lot.  
 
Part B1.10 – Bushfire Risk Management 
 
The site is not identified as being bush fire prone, however to ensure the revegetation 
works approved under Development Consent 1025/2003 for the riparian corridor did 
not increase the bush fire risk to the proposed lots, the DA was referred to the NSW 
Rural Fire Service (RFS) for comment. 
 
The RFS reviewed the DA and raised no objections with respect to bush fire matters. 
 
Part B1.11 – Flood Hazard Management 
 
As discussed previously in the “LEP’s Clause 7.1 – Flood planning” section of this 
report, a very small section of the riparian corridor is affected by the 1 in 100 year flood 
level. As there are no residential lots proposed below the 1 in 100 year flood level, it is 
considered that the development will not adversely affect flood behaviour, the 
environment or result in unsustainable social or economic costs in the event of a flood. 
 
Part B1.12 – Contaminated and Potentially Contaminated Land Management 
 
As noted previously in the “State Environmental Planning Policy No 55 – Remediation 
of Land” section of this report, the subject site will be made suitable for its intended use 
in terms of contamination. 
 
Part B1.13 – Mine Subsidence 
 
The site is located within the South Campbelltown Mine Subsidence District and 
requires approval from the NSW Mine Subsidence Board. An approval from the NSW 
Mine Subsidence Board was lodged with Council in conjunction with this application.  
 
Part B2 – Landscape Design 
 
The natural riparian corridor feature of the site will be maintained and constructed 
/revegetated as per the previous Development Consent 1025/2003. 
 
Council staff have assessed the application and recommend approval subject to the 
draft development consent conditions provided at the end of this report.  
 
Part B3 – Environmental Heritage 
 
The proposed subdivision is located within the vicinity of three local heritage items, 
being I106 (house at 43 Hilder Street), I107 (House at 49 Hilder Street) and I108 
(“Hilsyde” homestead at 56 Hilder Street). A heritage impact statement (HIS) was 
submitted with the DA which deemed that the proposal would have no impact on view 
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lines identified in the DCP, and noted that building controls should be placed on 
proposed lots 27 to 31 (inclusive) to minimise impacts on 49 Hilder Street (I107). 
 
Council staff have reviewed the proposal and the HIS and have recommended 
approval subject to appropriate development consent conditions which restrict the 
materials and design of fencing and dwellings on lots 27 to 31. 
 
Part C5 – Subdivision in Urban Release Areas 
 
The proposal is generally compliant with the objectives and controls of Part C5 in that it 
is generally consistent with the specific Master Plan for Elderslie (discussed ahead in 
Part C6). The proposed block widths and lengths are compliant with the DCP controls, 
all being less than 250m long and 70m wide. 
 
Part C6.1 – Introduction to the Elderslie Release Area 
 
The proposed subdivision will result in a variety of lot sizes to accommodate single 
dwelling housing types consistent with the types for “Areas” identified in the Elderslie 
Master Plan. 
 
Part C6.2 – Neighbourhood and Subdivision Design 
 
The proposal is consistent with Part C6.2 in that the smaller lots are designed to be 
close to the higher amenity area of the riparian corridor. The view corridors listed in 
chapter B3 of the Master Plan have been assessed and Council staff are satisfied that 
the proposed development will have no impact upon them. 
 
Part C6.3 – Street Network and Design 
 
The proposed location of streets is generally consistent with the Elderslie Master Plan 
and the widths of the proposed local access roads and riparian edge roads meet the 
DCP’s width controls for lanes, verges and footpaths. 
 
Part C6.4 – Pedestrian and Cycle Network 
 
The proposed subdivision is compliant with Figure C15 – Elderslie Pedestrian/Cycle 
Network, with 1.4m wide pedestrian paths proposed along internal roads and 2.5m 
wide cycle paths proposed along both Hilder Street and the riparian corridor edge. 
 
Part C6.5 – Public Transport Network 
 
The proposal is compliant with Part C6.5 of the DCP as public transport links in the 
form of bus routes and stops are available in close vicinity to the development, along 
Hilder Street and Lodges Road. 
 
Part C6.6 – Parks and Open Space 
 
Following completion of the embellishment works in the riparian corridor (approved 
under Development Consent 1025/2003), proposed lot 33 will be dedicated to Council, 
although this will not be useable public open space (as its primary function is drainage), 
the pedestrian and cycle paths adjoining this corridor will provide passive enjoyment of 
Lot 33 in the form of scenic views. 
 
The site is also located within walking distance from two sports grounds within the 
Elderslie Release area, being Kirkham Park and Harrington Green. 



O
R

D
0
8
 

 
 

This is the report submitted to the Ordinary Council held on 28 August 2012 - Page 124 

 
Variations to the Elderslie Master Plan (Part C6 of the Camden DCP 2010)  
 
Stage 1 (32 residential lots) and Stage 3 (1 additional lot): 
 
Stages 1 and 3 are located within Area 3 of the Elderslie Master Plan, which requires 
lot sizes of 450m2 +, lot widths of 15 – 18m and an average lot size of 525m2. 
 
The 33 lots proposed within Stages 1 and 3 comply with the Master Plan in respect to 
the lot size and width requirements. However the average lot size of Stages 1 and 3 is 
495m2 and not 525m2 as required in Area 3.   
 
Stage 2 (40 residential lots): 
 
Stage 2 is partially located in Area 2 and partially located in Area 3 of the Elderslie 
Master Plan.  
 
The majority of Stage 2 is located within Area 2, which requires lot sizes of 300 – 
450m2, lot widths of 8 – 15m and an average lot size of 375m2.  
 
The lots proposed in Area 2 of Stage 2 comply with the Master Plan in respect to the lot 
size and width requirement however the average lot size is 343m2 and not 375m2 as 
required in Area 2. 
 
Approximately 10 lots in Stage 2 are located within Area 3, which requires lot sizes of 
450m2 +, lot widths of 15 – 18m and an average lot size of 525m2. The lots proposed in 
Area 3 of Stage 2 do not meet the lot size, lot width or average lot size requirement. In 
addition, the Elderslie Master Plan indicates a rear lane between Areas 2 and 3 in 
Stage 2.  
 
Assessment of DCP Variations and Recommendations 
 
The applicant has stated that the proposed lot sizes for the development are suitable 
for the subject site due to its proximity to local transport routes (Hilder Street) and the 
high amenity area of the Oxley Riparian corridor. The statement of environmental 
effects also states that the intention of the subdivision is to create lots for detached 
housing, which require a minimum lot size of 300m2 pursuant to the DCP for this 
housing type.  
  
Whilst the principle of higher densities close to transport routes and open space areas 
is supported, the variations to the minimum lot sizes prescribed in the Elderslie Master 
Plan are not supported. Having regard to the context of the surrounding development, 
the subject lots should comply with the minimum lot sizes prescribed to ensure an 
orderly progression of lot sizes towards the existing residential lots.  
  
There are no dwellings proposed by this application. The DCP does specify particular 
housing types for lots of certain sizes; however it is noted that the prescribed dwelling 
types and lot sizes are directly aligned to the prescribed Areas of the Master Plan. 
Therefore, compliance with the minimum lot sizes prescribed in Areas 2 and 3 is 
required to ensure that the future dwellings type for these areas prescribed by the DCP 
can be achieved. 
 
It is recommended that a Deferred Commencement Consent be granted for this 
development, with an operational consent granted subject to the submission of a 
modified plan for Stage 2 which demonstrates compliance with the Master Plan in 
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relation to minimum lot sizes and lot widths and provision of a rear lane. This 
modification is likely to result in a reduction in the overall lot yield for this subdivision.  
  
The general area within Stage 2 requiring modification is identified in red in Figure 5 
below. 
 

 
 

FIGURE 5: STAGE 2 AREA OF NON-COMPLIANCE 
 
Following these amendments only one DCP variation will remain, being a variation to 
the average lot sizes for Stages 1 to 3.  
 
This variation is considered supportable in this instance as following the above 
modifications to the development all of the proposed lots will meet the required 
minimum lot sizes and widths, therefore providing sufficient site area for future 
dwellings. In addition, the proposal provides a range of lot sizes from 303 m2 to 597 m2. 
 
It is noted that the average lot size requirement is intended to be achieved across the  
entire Elderslie release area and it is difficult to achieve compliance with each 
individual subdivision proposal. Furthermore, Council has previously supported 
variations to the average lot size requirement, both in respect to applications that are 
above and below the average lot size requirement, as shown in the table below.   
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Table 1: Average Lot Size variations recently approved by Council in Elderslie 
 

DA Average Lot Size Under or Over Council Meeting 
Determined 

1542/2010 17.4m
2
 under 525m

2
 average required 25/10/11 

1543/2010 17.4m
2
 under 525m

2
 average required 25/10/11 

1426/2011 74m
2
 over 375m

2
 average required; and 

157m
2
 over 525m

2
 average required 

22/5/12 

474/2012 37.9m
2
 over 375m

2
 average required 10/7/12 

 
(1)(a)(iiia)  The provisions of any Planning Agreement  
 
There are no relevant planning agreements applicable to this site or development. 
 
(1)(a)(iv)  The provisions of the Regulations  
 
The Regulations prescribe several development consent conditions that will be 
included in any development consent issued for this development. 
 
The public notification required by the Regulations for Nominated Integrated 
Development has been carried out. 
 
(1)(b)  The likely impacts of the development 
 
The likely impacts of this development include: 
 
1. Safer by design considerations/security issues. 
 
Council has considered the safety of the riparian corridor for residents of the proposed 
subdivision. The embellishment works approved under Development Consent 
1025/2003 do not include public footpaths or cycling tracks within the corridor itself, as 
it’s primary function is for drainage. Residents would be discouraged from entering the 
corridor due to the steep rock embankment and bicycle fence erected along the 
corridor. 
 
The 2.5m wide pedestrian and cycling paths proposed adjacent to the corridor in the 
roads proposed to be named “Corte Parade” (Stages 1 and 3) and “Weirberly Road” 
(Stage 2) will be illuminated at night by street lights and overlooked by dwellings, which 
will provide passive surveillance of these public thoroughfares. It is therefore 
considered that the design of the embellishment works approved under Development 
Consent 1025/2003 and proposed subdivision layout will ensure that the pedestrian 
and cycling paths along the corridor are safe for residents. 
 
(1)(c)  The suitability of the site for the development  
 
The site is suitable for the proposed development in that it provides lot sizes 
appropriate for future housing with good access to public transport paths and in close 
proximity to the Elderslie Neighbourhood Centre.   
 
The proposal fits in with the locality in terms of its ability for future dwellings to conform 
to the relevant development controls, and the site attributes make it conducive to the 
development in relation to the connection of utility services and infrastructure.  
 
Therefore it is considered that this site is suitable for the proposed development. 
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(1)(d)  Any submissions  
 
As a result of public notification, sixteen submissions were received (all objecting to the 
proposal), with nine of these being in the form of a pro-forma letter. Following this re-
notification, five new submissions were received (all objecting to the proposal), with two 
of these being in the same pro-forma letter previously submitted.  
 
The following is a list of the issues raised and an assessment of them, however it is 
noted that since the public notification, the applicant has amended the development to 
try and address some of the issues raised: 
 
1. The size of the blocks and the street frontages are far too small and do not meet 

the DCPs average block size of 525m2.  
 

Officer Comment: 
 
The plans originally submitted with this application did not meet the DCP controls 
for minimum lot size, average lot size, or minimum widths. Following the initial 
notification period, the plans were amended to comply with the minimum lot size 
and lot width controls for Stages 1 and 3. 
 
As assessed previously in the DCP assessment section of this report, Council 
officers have assessed the relevant variations and have recommended that the 
plans be amended accordingly as part of a Deferred Commencement Consent to 
ensure compliance with the minimum lot size and required lot width controls, and 
required street network connections. 
 
The remaining variations to the average lot size controls are considered to be 
acceptable, based on the minimum lot size controls becoming compliant in 
accordance with the above modifications. 

 
2. If Council approves this application, future developers will demand small lot sizes 

and street frontages. 
 

Officer Comment: 
 
Following the recommended modifications, the resultant lot sizes will be consistent 
with the minimum lot sizes required for Areas 2 and 3 in the Elderslie Master Plan, 
which has been in Council’s Development Control Plan since 2006.  

 
Future applications would also be required to comply with the DCP and Council 
would only consider variations to the Master Plan where the applicant could 
demonstrate that the proposed development is consistent with the objectives and 
desired future character of the release area. Significant variations to the Master 
Plan may also require an amendment of the DCP. 

 
3. Smaller lots will result in more residents and an increase in cars/traffic, particularly 

at the Lodges Road/Franzman Avenue entrance.  
 

Officer Comment: 
 
Following the recommended modifications, the proposal will be made consistent 
with the minimum lot sizes and road layout and widths prescribed by the DCP. The 
overall road network has been designed to cater for density targets in the Elderslie 
release area.  
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4. Small lots will lead to high density housing (such as town houses). Smaller lot 

widths will not be able to accommodate double garages or the amount of cars that 
most families will own. There may also be an increase in accidents with people 
reversing out of driveways and cars being parked in the road. Children will no 
longer be able to play outside safely. 

 
Officer Comment: 
 
The DCP prescribes a range of lot sizes to accommodate a variety of housing 
forms and densities. Areas 2 and 3 of the Elderslie Master Plan are identified as 
being a “small lot housing form to accommodate smaller single dwellings”, as 
opposed to Area 1 and the multi-dwelling housing site, which is for higher density 
living (duplexes or larger).  
 
The DCP requires a minimum lot size of 600m2 for dual occupancies and the 
largest lot proposed by this application is 597.8m2, not meeting this requirement. 
Regardless, any applications for dual occupancies or multi dwelling housing would 
be subject to future DAs and the DCPs controls for these housing types (including 
parking and private open space). 
 
It is noted that future dwellings on lots with smaller widths (such as the lots 
proposed in Stage 2) may be restricted to a single garage. These lots will provide a 
suitable housing stock for particular demographic groups such as small families, 
elderly couples or single residents.  
 
Additionally, upon the provision of a rear laneway in Stage 2, many of the lots in 
Area 2 will be provided with rear access to a garage as well as have waste 
collected from the laneway, helping to protect the amenity of the roads aligned with 
the riparian corridor in Stage 2. 
 
It is the responsibility of both parents and road users to supervise their children and 
ensure their safety. 

 
5. The mature “open” feel to the estate (created by larger lots and wide frontages) will 

be lost and an “uneven” and “untidy” look to the road will be created. The 
proportions of the estate will be ruined and it will become like a “concrete jungle”. 

 
Officer Comment: 
 

 The DCP prescribes a range of lot sizes to encourage a variety of housing forms 
and types. Whilst some of the surrounding area has been developed to include 
slightly larger lots, following the recommended modifications, the proposed 
development will comply with the DCP’s minimum lot size controls for this area and 
will provide an acceptable level of variation to the existing streetscapes. 

 
6. Council has previously made developers increase lot sizes in the area to preserve 

what was originally created. 
 

Officer Comment: 
 
It is noted that a number of separate DAs for subdivision in the surrounding area 
received objections due to the applications not meeting the minimum lot sizes 
prescribed in the DCP. There have been instances where the lot sizes were 
increased to comply with the DCP.  
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In this instance, Council staff have recommended that the proposed plans be 
modified to comply with the DCP’s minimum lot size controls. This approach is 
consistent to the way other DAs have been requested to be amended to comply 
with minimum lot size controls.  

 
7. The developers promised that the estate would be small, quiet and would consist of 

like housing blocks around 520m2. 
 

Officer Comment: 
 
Following the recommended modifications, the proposed lot sizes will be 
consistent with the requirements for Areas 2 and 3 in the Elderslie Master Plan, 
which has been in Council’s Development Control Plan since 2006.  

 
8. The value of existing homes in the estate will be decreased as small lots and/or 

townhouses will open the market for renters who do not take as much care of their 
properties. Values will also decrease as the area will turn into a “slum” due to 
overcrowding.  

 
Officer Comment: 
 
The potential loss of property values is not an issue that can be considered as part 
of this assessment. Following the recommended modifications, the proposal will 
achieve an acceptable level of density, as designed in the Elderslie Master Plan. 

 
9. The small size of the blocks proposed and construction of the development in 

general will have an impact on the heritage item (cottage) at 49 Hilder Street, 
Elderslie.  Double storey homes on the lots along the northern boundary of Stage 1 
will intrude on their privacy. The development is also out of character with the other 
two heritage properties located in close proximity to the site.  
 
Officer Comment: 
 

 Council officers have reviewed the heritage impact statement submitted with the 
application and have recommended 88B Instrument restrictions which limit the 
design and materials of dwellings and fences on lots 27 to 30 (adjoining 49 Hilder 
Street). The proposed development has been assessed and was found to be 
consistent with the Elderslie Master Plan and the desired character of the area. 
Council staff have do not consider that the proposed lot configurations will have 
any unreasonable impacts on the privacy of any other surrounding heritage 
properties. 

 
10. With so many homes being built, the development in general will increase noise 

and crime in the area. 
 

Officer Comment: 
 
Following the recommended modifications, the proposed development will be 
consistent with the Elderslie Master Plan and will contribute to the overall density 
targets for the area. Council staff have assessed the proposal and do not consider 
that the proposed development will unreasonably increase noise or crime in the 
area. 
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11. The laneway proposed in Stage 1 is unnecessary and could be an opportunity for 
criminals to access surrounding properties. 

 
Officer Comment: 
 
This application no longer seeks consent for any laneways within Stage 1 and the 
plans have been amended to reflect this. 

 
(1)(e)  The public interest  
 
It is considered that the public interest will be positively served by the proposed 
subdivision as it is generally consistent with the relevant LEP and the desired future 
character of the Elderslie release area. Following the recommended modifications 
(required by a Deferred Commencement Consent), the development will not result in 
any unacceptable impacts upon the surrounding environment or adjoining land owners. 
 
CONCLUSION 
 
Council has received a DA for a residential subdivision at 65 Hilder Street in Elderslie. 
 
The DA has been assessed in accordance with Section 79C of the Environmental 
Planning and Assessment Act 1979 and the submissions received have been 
considered.  
 
The applicant has sought some variations to the Elderslie Master Plan in terms of 
average lot sizes, minimum lot sizes, minimum lot widths and the proposed street 
network. Following the completion of the recommended modifications (required by a 
Deferred Commencement Consent), it is considered that the development is 
acceptable on the basis that although it is inconsistent with the adopted DCP in terms 
of average lot sizes, it is consistent with the LEP and will be consistent with the DCP’s 
minimum lot size controls and the desired future character of the area, and can be 
carried out without significantly impacting on the surrounding area.  
 
This DA is for subdivision creating additional residential lots. Following the 
recommended modifications (required by a Deferred Commencement Consent), the 
proposed lot sizes and road design will be consistent with the Master Plan for the 
Elderslie Release Area. The impacts of the development on the surrounding heritage 
items have been addressed and found to be acceptable subject to development 
restrictions on particular lots. 
 
Consequently it is recommended that Council approve this DA subject to the draft 
development consent conditions provided below. 
 
DRAFT CONDITIONS OF CONSENT 
 
The conditions of Schedule A are as follows: 
 
(1) Amendments to Proposed Development - The following amendments are 

required to be incorporated into the design of Stage 2 and must be submitted to 
Camden Council prior to the issue of an operational development consent:  

 
• Stage 2 must be amended to ensure all of the proposed lots fully comply 

with the minimum lot size and lot width controls prescribed by the Elderslie 
Master Plan (Camden Development Control Plan 2011).  
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• A laneway must be added to the east of lots 205-210 in Stage 2, in 

accordance with the Elderslie Master Plan (Camden Development Control 
Plan 2011). This laneway must be designed in accordance with Council’s 
Engineering Specifications and must be one way in a northerly direction. 
Appropriate signage and line marking as necessary must also be provided 
to facilitate this. 

 
The conditions specified in Schedule B are as follows: 
 
1.0 - General Requirements 
 
(1) Development in Accordance with Plans – The development is to be in 

accordance with plans and documents listed below, except as otherwise 
provided by the conditions of this consent: 

 
Plan / Development 
No. 

Description Prepared by Dated 

08078SP2 – Rev G Staging Pan – Stage 1 JMD Development 
Consultants 

6 June 2012 

08078SP2 – Rev G Staging Pan – Stage 2 JMD Development 
Consultants 

6 June 2012 

08078SP2 – Rev G Staging Pan – Stage 3 JMD Development 
Consultants 

6 June 2012 

08078 E3 – Rev A Cover Sheet JMD Development 
Consultants 

13 March 2012 

08078 E3 – Rev A General Plan JMD Development 
Consultants 

13 March 2012 

08078 E3 – Rev A Road Longitudinal 
Sections & Typical 
Section (Peter, Alpene 
& Corte) 

JMD Development 
Consultants 

13 March 2012 

08078 E3 – Rev A Road Longitudinal 
Sections & Typical 
Section (Road No. 2) 

JMD Development 
Consultants 

13 March 2012 

08078 E3 – Rev A Road Longitudinal 
Sections & Typical 
Section (Road No. 7, 
Brunero & Kowald) 

JMD Development 
Consultants 

13 March 2012 

08078LS1 – Rev A Landscape Plan JMD Development 
Consultants 

29 Feb 2012 

 
Where there is an inconsistency between the approved plans/documentation 
and the conditions of this consent, the conditions of this consent override the 
approved plans/documentation to the extent of the inconsistency. 

 
(2) General Terms of Approval – The development must be carried out in 

accordance with the following General Terms of Approval from Authorities, 
including:  

 
(a) NSW Office of Water General Terms of Approval dated 16 April 2012; 

and 
(b) Mine Subsidence Board concurrence for Stages 1 to 3, dated 13 August 

2012. 
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(3) Advertising Signs Application - Outdoor advertising structures require prior 
development consent.  A development application must be submitted and 
approval granted by the Consent Authority (ie Camden Council) prior to the 
erection of any advertising signs. 

 
(4) Landscaping Maintenance and Establishment Period for the Public Open 

Space Road Verge Areas and Nature Strip Installed Street Trees - 
Commencing from the Date of Practical Completion (DPC), the Applicant will 
have the establishment and maintenance responsibility for all the landscaping in 
the road verge and nature strip areas and for the street trees installed. 
 
The 12 month maintenance and establishment period includes (but not limited 
to) the Applicant's responsibility for the establishment, care, repair and 
replacement if applicable, of all street trees relating to this Consent. 
 
The Date of Practical Completion (DPC) is taken to mean completion of all civil 
works, soil preparation and treatment, initial weed control, successful 
completion of all planting, turfing, tree guard installation and street tree 
installation. 
 
It is the Applicant's responsibility to arrange a site inspection with the Principal 
Certifying Authority (PCA), upon initial completion of the landscaping works, to 
determine and agree upon an appropriate DPC.  
 
At the completion of the 12 month maintenance and establishment period, the 
road verge and nature strip landscaping works, including the street trees, must 
comply with the Consent and Construction Certificate approved Landscaping 
Plans. 
 

(5) Waterfront/Riparian Areas Landscaping Maintenance and Establishment 
Period - All Waterfront Landscaping works and areas, associated with this 
Consent, are to be installed, rehabilitated, established and maintained as per 
the Vegetation Management Plan (VMP), Consent Conditioned amendments 
Weed Eradication & Management Plan and lodged Landscaping Plans 
applicable to this Consent. (lodged Landscaping Plans, drwg Nos L00 to L05, 
Issue B, dated 27/9/2005, prepared by Australian Wetlands, Project No 03527). 

 

The Applicant will be responsible for the administration, successful 
implementation, monitoring, reporting and successful establishment of the 
Waterfront Areas Rehabilitation and Landscaping Maintenance and 
Establishment strategies. 
 

The maintenance and establishment period will be for 24 months, or till such 
time as all of the Waterfront rehabilitation and landscaping works have been 
successfully installed and successfully established. The  commencement of the 
24 month maintenance and establishment period will be from the Date of 
Practical Completion (DPC). 
 
Practical Completion is taken to mean completion of all civil works, soil 
preparation and treatment, initial weed control, rehabilitation works and 
completion of all planting, turf installation, installation of erosion controls and 
mulching. 
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The DPC is that date when the Applicant, the Office of NSW Water (Dept. of 
NOW) and the Principal Certifying Authority agree that the Waterfront 
Landscaping works have been satisfactorily completed. 
 
Completed Waterfront works for the DPC must be as per the Consent and 
Construction Certificate (CC) approved Landscaping Plans, Controlled Activity 
Approval and the General Terms of Approval, Consent Conditions, Vegetation 
Management Plans (VMP’s) and Weed Eradication Management Plans 
applying to this Consent and Construction Certificate (CC). 
 

It is the Applicant’s responsibility to arrange a site inspection with the Principal 
Certifying Authority and the Office of NSW Water (Dept of NOW), upon initial 
completion of the Waterfront works, to determine and agree upon, an 
appropriate DPC.  
 

At the completion of the 24 month maintenance and establishment period, all 
areas of the Waterfront works shall have signs of healthy and vigorous growth. 
Any plantings, or other areas of revegetation or rehabilitation that are in a state 
of decline, damaged or missing are to be replaced and established to a healthy, 
safe and vigorous condition. 
 

The Applicant will be responsible for any ongoing maintenance responsibility for 
the subject Waterfront areas until such time as the Waterfront works comply 
with the approved Landscaping Plans, Weed Eradication Plan, Consent 
Conditions, Controlled Activity Approval and applicable VMP.  
 

(6) Landscaping Installation, Establishment and Maintenance Costs - The 
applicant will pay for all costs involved with the landscaping and Waterfront 
rehabilitation works and their installation, establishment and maintenance 
expenditure. The costs involved will include, but not limited to, such items as 
electricity costs and water usage. 

 
(7) Protect Existing Vegetation and Natural Landscape Features - Approval 

must be sought from Council prior to the removal, pruning, impact upon or any 
disturbance of the existing vegetation and natural landscape features, other 
than any existing vegetation and/or natural landscape feature authorised for 
removal, pruning, impact upon or disturbance by this Consent. 

 
The following procedures shall be strictly observed: 
 
(a) no additional works or access/parking routes, transecting any protected 

vegetation shall be undertaken without Council approval; 
 
(b) pedestrian and vehicular access within and through any protected 

vegetation shall be restricted to Council approved access routes. 
 

(8) Noxious and Environmental Weed Control - Noxious and environmental 
weed control must be carried out in accordance with the Vegetation 
Management Plan prepared by Australian Wetlands, dated November 2005 and 
the Weed Eradication and Management Plan (WEMP) prepared by Joy Hafey 
dated April 2005.  

 
 In addition to the VMP and WEMP: 
 

• The applicant must fully and continuously suppress and destroy, by 
appropriate means, any other noxious or environmentally invasive weed 
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infestations that occur during or after subdivision and prior to sale of new 
lots. New infestations must be reported to Council. 

 
• As per the requirements of the Noxious Weeds Act 1993, the applicant 

must also ensure at all times any machinery, vehicles or other equipment 
entering or leaving the site must be cleaned and free from any noxious 
weed material, to prevent the spread of noxious weeds to or from the 
property. 

 
• Maintenance work is to be carried out, involving regular surveys to 

determine if any species are becoming established through time. Any 
noxious or environmental weed infestations that occur during subdivision, 
and prior to sale of the new lots, must be reported to Council and fully and 
continuously suppressed and destroyed, by appropriate means.  

 
(9) Noxious Weeds - All noxious weeds identified on the site must be disposed of 

in accordance with the Noxious Weeds Act 1993. No noxious weeds green 
waste is permitted to be mulched and reused on site for stabilisation of 
disturbed or landscaping areas. 

 
(10) Design and Construction Standards - All proposed civil and structural 

engineering work associated with the development must be designed and 
constructed strictly in accordance with: - 

 
(a) Camden Council’s current Engineering Specifications; and 
 
(b) Camden Council’s Development Control Plan 2011  
 
It should be noted that designs for line marking and regulatory signage 
associated with any proposed public road within this subdivision MUST be 
submitted to and approved by the Roads and Maritime Services, Camden 
Council prior to the issue of any Construction Certificate. 

 
(11) Special Infrastructure Contribution – Payment of a special infrastructure 

contribution is to be made in accordance with the Environmental Planning and 
Assessment (Special Infrastructure Contribution - Western Sydney Growth 
Areas) Determination 2011 (as in force when this consent becomes operative). 
 

2.0 - Construction Certificate Requirements 
 
The following conditions of consent shall be complied with prior to the issue of a 
Construction Certificate.  
 
(1) Detailed Landscaping Plans - Prior to the issue of the Construction 

Certificate, detailed Landscaping Plans prepared by a qualified Landscape 
Architect or qualified Landscape Design Ecologist, must be submitted with the 
Construction Certificate application and must be in accordance with Camden 
Council's current Engineering Design Specifications and will include the 
following items.  
 
The following items and amendments required must be clearly shown and 
detailed in the amended Landscaping Plans prepared for the Construction 
Certificate issue: 
 



O
R

D
0
8
 

 
 

This is the report submitted to the Ordinary Council held on 28 August 2012 - Page 135 

(a) Nature Strip Street Trees: 
 

(i) The proposed streetscape planting of 14 Magnolia grandifolia 
trees to Hilder St, as proposed in the concept Landscaping Plan, 
must be amended in the detailed Landscaping Plan to show the 
smaller growing cultivated varieties only of the Magnolia 
grandifolia (eg ‘Exmouth’ or ‘Little Gem’) are installed. 

 
(ii) The proposed streetscape planting selection of the 93 large 

growing and significant lateral spreading Ulmus parvifolia ‘Todd’ 
must be deleted and replaced with a more appropriate street tree 
selection for the limited space areas of the Nature Strips 
applicable to this Consent. Some examples for replacement 
consideration could be Lagerstromia, Lophostmon confertus, 
Hymenosporum, Koelreuteria, Acmena, Cupaniopsis 
anarcardiodes, Elaeocarpus reticulatus, the dwarf growing 
variety only of the cultivated Eucalyptus, such as ‘Wildfire’ or 
‘Summer Red’ or/and the cultivated variety only of the Ginko 
biloba (i,e.the dwarf conical growing habit ‘Princeton Sentry’) or 
other appropriate selections. 

 
(iii) Clearly detail, show and demonstrate that there will not be any 

planting’s of Eucalyptus or Angophora varieties, or other very 
large trees in any Waterfront/Riparian area that forms part of any 
Road Verge or Nature Strip area. More appropriate selections for 
these Nature Strip areas that are aligned to the Waterfront areas 
could be Melaleuca decora or Melaleuca linariifolia or other such 
smaller growing tree varieties of The Cumberland Plain 
Woodland Ecological Community.  

 
(iv) Ensure that the necessary Street Tree installation and their 

proposed establishment schedules are clearly shown in the 
detailed Landscaping Plans. 

 
(v) That all Street Trees have at time of planting, well constructed 

tree guard protection installed. A minimum requirement is the 
installation of at least 3 bollards per street tree. The bollards are 
to be installed approximately 1m from the main stem of the tree. 
The bollards are to be sourced in minimum 1.8m length, which 
will allow for 1.2m above ground exposure and .6m buried 
support. The bollards are to be timber (or other acceptable 
composite material) and a minimum 150mm x 150mm width. 
Timber bollards are to be a durability minimum of H4 CCA. 

 
(vi) That all the Street Trees are sourced in a minimum 75 litre 

container size, are not multi-stemmed and can stand alone 
without the need for staking. 

 
(vii) That all the Street Trees are installed with appropriate root 

barrier guard to the roadside kerb. 
 
(b) The detailed Landscaping Plans must clearly show that any planting of 

Lomandra varieties will not be installed within 1m of any proposed path 
or cycleway. Other low growing and non intrusive sub shrubs are to be 
installed within 1m of any proposed path or cycleway. 
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(c) The detailed Landscaping Plans lodged for the issue of the Construction 

Certificate must include a planting schedule. The planting schedule must 
clearly detail the planting positioning, species by botanical and common 
names, quantities, planting sizes and the estimated size of the plant at 
approximately 12 years maturity. The planting schedule must also 
clearly show the proposed establishment and maintenance programme 
to be applied to the installed landscaping. 

 
(d) If applicable, the detailed Landscaping Plans must clearly show any 

proposed road verge estate entry feature, statement feature wall, or 
entry statement signage. These works are not to be positioned on any 
public open space areas such as the nature strip, waterfront/riparian 
areas or other Council maintained area. Any entry statement wall or 
entry feature is to be positioned wholly within the boundaries of private 
open space areas. 

 
(2) Protection for Existing Trees and Other Landscape Features On-site - The 

protection of existing trees and other landscape features, other than any 
existing trees and natural landscape features authorised for removal, pruning, 
impact upon or disturbance by this Consent, must be carried out as specified in 
the Australian Standard AS 4970-2009 Protection of Trees on Development 
Sites. 

 

All initial procedures for the protection of existing trees and landscape features 
as detailed in AS 4970-2009, must be installed prior to the commencement of 
any earthworks, demolition, excavation or construction works on the 
development site. 
 

The works and procedures involved with the protection of existing trees and 
other landscape features are to be carried out by suitable qualified and 
experienced persons or organisations. This work should only be carried out by 
a fully insured and qualified Arborist. 
 

Suitable qualifications for an Arborist are to be a minimum standard of 
Australian Qualification Framework (AQF) Level 3 in Arboriculture for the actual 
carrying out of tree works and AQF Level 5 in Arboriculture for Hazard, Tree 
Health and Risk Assessments and Reports. 

 
(3) Waterfront Construction Works - A Construction Certificate will not be issued 

over any part of the site that requires a Controlled Activity Approval (CAA) 
issued by NSW Office of Water (NOW) until a copy of the CAA has been 
provided to the Consent Authority (ie, Camden Council). 

 
(4) Waste Bin Collection – A waste bin collection point for each residence must 

be shown on the plans prior to the issue of A Construction Certificate. This area 
is to be 3m long x 0.9m wide and allow 3.9m clear vertical space to allow for the 
truck lifting arm. 

 
The plans must also indicate that the waste bin collection point is clear from the 
positioning of driveways, tree plantings (or tree canopies), street lighting or 
other fixtures. 
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All turning heads, including the temporary turning head proposed in Stage 1, 
are to be constructed in accordance with the dimensions contained within 
Council’s Engineering Specification. 

 
(5) Stormwater Disposal - Stormwater runoff from the whole development must be 

properly collected and discharged to the Council drainage system.  Surface 
discharge across the footpath to the road gutter is not permitted.  Provision must 
be made to cater for existing stormwater overland flow from adjoining properties. 

 
(6) Easement Creation -  Where the disposal of drainage involves the provision of 

drains across land owned by others and is not within a watercourse, drainage 
easements must be provided. The width of such drainage easements must be 
in accordance with Camden Counci’ls current Engineering Specifications. 
Documentary evidence of creation of the easement/s must be submitted to 
Council (for information purposes) prior to the issue of a Construction 
Certificate. 
 
The easement must be obtained over downstream properties and such easement 
must be registered with the Land and Property Information prior to the release of 
the Subdivision Certificate or issue of an Occupation Certificate. 

 
(7) Inter-Allotment Drainage Construction – Inter-allotment drainage lines must 

be installed in accordance with Camden Council’s current Engineering 
Specifications. Inter-allotment drains must be installed after Sydney Water 
sewerage lines have been installed, where sewer is proposed adjacent to inter-
allotment drains. 

 
(8) Civil Engineering Plans - Indicating drainage, roads, accessways, earthworks, 

pavement design, details of linemarking and traffic management details must be 
prepared strictly in accordance with the relevant Development Control Plan and 
Engineering Specifications, and are to be submitted for approval to the Principal 
Certifying Authority prior to the Construction Certificate being issued.  

 
 Note: 

 
(a) Under the Roads Act 1993, only the Council can issue a Construction 

Certificate for works within an existing road reserve. 
 
(b) Under section 109E of the Environmental Planning and Assessment Act 

1997, Council must be nominated as the Principal Certifying Authority 
for subdivision work and has the option of undertaking inspection of 
physical construction works. 

 
(9) Environmental Site Management Plan - An Environmental Site Management 

Plan must be submitted to the Certifying Authority for approval and inclusion in 
any application for a Construction Certificate. The plan must be prepared by a 
suitably qualified person in accordance with AS/NZ ISO 14000 – 2005 and 
must address, but not be limited to, the following: 

 
(a) all matters associated with Council's Erosion and Sediment Control 

Policy; 
(b) all matters associated with Occupational Health and Safety; 
(c) all matters associated with Traffic Management/Control; and 
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(d) all other environmental matters associated with the site works 
such as noise control, dust suppression and the like. 

 
(10) Performance Bond - Prior to the issue of the Construction Certificate, a 

performance bond of 10% value of works must be lodged with Camden 
Council in accordance with Camden Council’s Engineering Construction 
Specifications.  

 
(11) Cut and Fill Policy - Any excavation or filling of any residential building site in 

excess of 1m cut and 600mm fill must only be carried out in accordance with 
Council’s Development Control Plan 2011. The required details must be 
submitted to Council prior to the Construction Certificate being issued. 

 
(12) Provision of Kerb Outlets – Where proposed lots grade to an 

existing/proposed public road, kerb outlets shall be provided in the kerb and 
gutter adjacent to those lots. Such kerb outlets shall be: 

 
(a) located within 2m downstream of the prolongation of the lot corner with 

the lowest reduced level and to the requirements of the Principal 
Certifying Authority; 

 
(b) constructed in accordance with Camden Council’s current Engineering 

Specification/s; and 
 
(c) indicated in any design plan submitted to the Certifying Authority for the 

purposes of obtaining a Construction Certificate. 
 
(13) Location of Drainage Pits – Shall be in accordance with Camden Council’s 

current Engineering Design Specifications and Engineering Construction 
Specifications. 

 
(14) Public Risk Insurance Policy - Prior to the issue of the Construction 

Certificate, the owner or contractor is to take out a Public Risk Insurance Policy in 
accordance with Camden Council’s current Engineering Design Specifications. 

 
(15) Turning Facilities – All turning and manoeuvring facilities, including turning 

heads, cul-de-sac, etc. shall be designed in accordance with the current edition 
of AS 2890.2 and in accordance with Camden Council’s current Engineering 
Specifications. 

 
(16) Design of the Permanent Water Quality Facility - The design of the water 

quality facility must be prepared in accordance with the requirements of the 
Elderslie Water Cycle Master Plan. 
 
The design must be certified by an Accredited Certifier with civil engineering 
accreditation and must be submitted to the Certifying Authority for inclusion in 
any application for a Construction Certificate. 

 
(17) Design of “Construction” On-site Detention/Sediment Control Basin - The 

design of the “construction” on-site detention/ sediment control basin and water 
quality facility must be prepared in accordance with the requirements of: 
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(a) for sediment control generally, Managing Urban Stormwater – Soils and 
Construction, Volume 1, 4th Edition, March 2004 as produced by 
Landcom, 

(b) Camden Council’s current Engineering Design Specification, 
(c) and must not concentrate final discharge flows from the facility. 
 
The construction of the on-site detention/sediment control basin must contain 
an impervious layer to provide water harvesting.  
 
The design must be prepared and certified by an Accredited Certifier and must 
be submitted to the Certifying Authority for inclusion in any application for a 
Construction Certificate. 

 
(18) Temporary Turning Facility – A temporary turning/manoeuvring facility shall 

be provided at the end of proposed Corte Parade. The facility shall be designed 
in accordance with: 

 
(a) the current edition of AS 2890.2 and more specifically the Heavy Rigid 

Vehicle (HRV) swept turning path contained within that document; and 
(b) Camden Council’s Development Control Plan 2011. 
 
The manoeuvring area within the facility shall incorporate the pavement and 
wearing course design associated with the adjoining proposed public road and 
there shall be no kerb and gutter of any type within the facility.  Any additional 
land required to accommodate the facility, adjacent to the proposed public road, 
shall be provided with such land being dedicated as a temporary public road in 
accordance with s.9, 39 and 40 of the Roads Act 1993.  
 
The status of the facility shall remain as a temporary public road until such time 
as an alternative facility has been provided and dedicated as either:  
 
(i) public road, or 
(ii) temporary public road. 

 
(19) Damage to Public Infrastructure  – All public infrastructure that adjoins the 

development site on public land shall be protected from damage during 
construction works. 
 
Public infrastructure includes roadways, kerb and guttering, footpaths, service 
authority infrastructure (such as light poles, electricity pillar boxes, 
telecommunication pits, sewer and water infrastructure), street trees and 
drainage systems. 
 
The applicant shall advise Council, in writing, of any existing damage to Council 
property before commencement of the development.  Where existing damage 
is present, a dilapidation survey of Council’s assets, including photographs 
(with evidence of date) and written record, must be prepared by a suitably 
qualified person and submitted to Council prior to the commencement of 
construction works. 
 
The applicant shall bear the cost of all restoration works to public property 
damaged during the course of this development.  Any damage to public 
infrastructure will be required to be reinstated to Council’s satisfaction prior to 
the issue of a Final Occupation Certificate. 
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(20) Road Design Criteria - Dimensions and pavement design details for proposed 
roads must align with the following (measurements are in metres): 
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Road No. Road 

Reserve Carriageway Footway 
Design 
E.S.A’s Comments 

7 16 7.2 4.4 5 x10
5
  

Brunero St 16 7.2 4.4 5 x10
5
  

Kowald St 16 7.2 4.4 5 x10
5
  

Wierberly Rd 16 7.2 4.4 5 x10
5
  

Peter St 16 7.2 4.4 5 x10
5
  

Alpene St 16 7.2 4.4 5 x10
5
  

2 11.7 7.2 3.5 5 x10
5
 

2.5m cycleway 
on Basin Side 

Corte Parade  11.7 7.2 3.5 5 x10
5
 

2.5m cycleway 
on Basin Side 

Laneway in 
Stage 2 

8.0 wide 
& Var. 

6 1 1 x10
5
 No footpath 

  
The pavement design/report shall be prepared by a person with experience in 
the geotechnical aspects of earthworks and endorsed by a Practising Engineer 
with National Professional Engineering Registration and a Specific Area of 
Practice in Subdivisional Geotechnics. 
 
Design parameters shall also comply with the provisions of Camden Council’s 
current Engineering Design Specification and be submitted to the Certifying 
Authority. 

 
(21) Connection to Existing Public Roads - The proposed road construction must 

connect with the existing public roads.  The connection at such locations must 
be carried out in accordance with the provisions and requirements of Camden 
Council’s issued Public Road Activity (Roadworks) approval.  Further, all such 
work must be completed to the satisfaction of the Roads and Maritime Services, 
Camden Council, prior to the issue of any Subdivision Certificate. 

 
(22) Location of the “Construction” On-site Detention/Sediment Control Basin 

- A “construction” on-site detention/sediment control basin must be provided for 
within the site. 

 
(23) Location of Temporary Water Quality Facilities - A temporary water quality 

facility must be provided for the site.  The facility may be provided in the 
following locations:  
 
(a) within any proposed public road and/or drainage reserve contained 

within the site, 
(b) within any proposed residue lot contained within the site, 
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(c) within any adjoining property that is privately owned.  In this regard 
appropriate easements, pursuant to s.88B of the Conveyancing Act 
1919, must be registered by the Department of Lands – Land and 
Property Information, prior to the issue of any Construction Certificate. 

 
(24) Location of Permanent Water Quality Facilities - A permanent water quality 

facility must be provided for the site. Such a facility must be located within 
proposed and/or existing public land. 

 
(25) Desilting Dams or Creeks - A Geotechnical Report must be submitted 

detailing works required to desilt any existing dams or creek beds in conjunction 
with the engineering drawings prior to the Construction Certificate being issued.  
Such report must be prepared by a suitably qualified and experienced 
Geotechnical Engineer. 

 
(26) Fill Management Plan - The applicant is to submit to Camden Council for 

review a Fill Management Plan for Stage 2 works that demonstrates how they 
will conduct filling operations to comply with Council's standard fill condition. 

 
(27) Updated Salinity Management Plan – The findings of the Salinity 

Management Plan contained in Section 2 of the report titled Soil Contamination 
Assessment and Salinity Management Plan, Lot 1 Hilder Street, Elderslie, 
prepared by Harvest Scientific Services Pty Ltd, Job Reference 200904, dated 
01/05/2007 shall be updated to reflect the changes made to Australian 
Standards relevant to building in salinity prone environments so that appropriate 
s.149 Certificate notations can be made.   

 
(28) Compliance with Contamination Report Recommendations - Prior to the 

issuing of a Construction Certificate, the applicant shall submit for review to 
Camden Council a report from a suitably qualified consultant confirming the 
recommendations set out in Table 3 of the report titled “Review of Site 
Conditions, Proposed Residential Development, 65 Hilder Street, ELDERSLIE” 
prepared by Harvest Scientific Services Pty Ltd, job reference 201357, dated 14 
August 2012, have been fully implemented and complied with.   

 
(29) Laneway Footpath Crossings – Footpath crossings connecting the required 

laneway connecting Brunero and Kowald Streets must be designed in 
accordance with the provisions of:  

 
(i) the Heavy Rigid Vehicle (HRV) swept turning path associated with the 

current edition of AS2890.2; and  
(ii) Camden Council’s current Engineering Design Specification. 

 
(30) No Stopping Signage – Prior to the issue of any Subdivision Certificate ‘No 

Stopping’ signage is to be installed in the laneway. The details of such are to be 
provided on plans submitted for the issue of Construction Certificate. It should 
be noted that such signage shall be approved by the Roads Authority, Camden 
Council, prior to installation. 

 
3.0 - Prior To Works Commencing 
 
The following conditions of consent shall be complied with prior to any works 
commencing on the construction site. 
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(1) Stabilised Access Point - A Stabilised Access Point (SAP) incorporating a 
truck shaker must be installed and maintained at the construction 
ingress/egress location prior to the commencement of any work.  The provision 
of the SAP is to prevent dust, dirt and mud from being transported by vehicles 
from the site. Ingress and egress of the site must be limited to this single access 
point 

 
(2) Construction Certificate Before Work Commences - This development 

consent does not allow site works, building or demolition works to commence, nor 
does it imply that the plans approved as part of the development consent comply 
with the specific requirements of Building Code of Australia. Works must only take 
place after a Construction Certificate has been issued, and a Principal Certifying 
Authority (PCA) has been appointed. 

 
(3) Notice of Commencement of Work and Appointment of Principal 

Certifying Authority – Notice in the manner required by Section 81A of the 
Environmental Planning and Assessment Act 1979 and clauses 103 and 104 of 
the Environmental Planning and Assessment Regulation 2000 shall be lodged 
with Camden Council at least two (2) days prior to commencing works.  The 
notice shall include details relating to any Construction Certificate issued by a 
certifying authority, the appointed Principal Certifying Authority (PCA), and the 
nominated ‘principal contractor’ for the building or subdivision works. 

 
(4) Site Signage and Contact Numbers -  A sign displaying the contact details of 

the remediation contractor (and site supervisor if different to remediation 
contractor) shall be displayed on the site adjacent to the site access.  This sign 
shall be displayed throughout the duration of the remediation works. 

 
(5) Community Consultation -  Owners and/or occupants of premises adjoining 

and across the road from the site must be notified at least two days prior to the 
commencement of remediation works. 

 
(6) Site Security -  The site shall be secured to ensure against unauthorised 

access by means of an appropriate fence. 
 
4.0 - During Construction 
 
The following conditions of consent shall be complied with during the construction 
phase. 
 
(1) Civil Engineering Inspections  - Where Council has been nominated as the 

Principal Certifying Authority, inspections by Council's Engineer are required to 
be carried out at the following stages of construction: 

 
(a) prior to installation of sediment and erosion control measures;  
(b) prior to backfilling pipelines and subsoil drains; 
(c) prior to casting of pits and other concrete structures, including kerb and 

gutter, roads, accessways, aprons, pathways and footways, vehicle 
crossings, dish crossings and pathway steps;  

(d) proof roller test of subgrade and sub-base;  
(e) roller test of completed pavement prior to placement of wearing course;  
(f) prior to backfilling public utility crossings in road reserves; 
(g) prior to placement of asphaltic concrete; 
(h) final inspection after all works are completed and "Work As Executed" 

plans, including work on public land, have been submitted to Council. 
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Where Council is not nominated as the Principal Certifying Authority, 
documentary evidence in the form of Compliance Certificates stating that all 
work has been carried out in accordance with Camden Council’s Development 
Control Plan 2011 and Engineering Specifications must be submitted to Council 
prior to the issue of the Subdivision/Occupation Certificate. 

 
(2) Fencing of the “Construction” On-site Detention/Sediment Control Basin 

– Any “construction” on-site detention/ sediment control basin must be enclosed 
by a 2.1m high security fence of a type approved by the Consent Authority 
(Camden Council).  Any such fence is to be continually maintained and is to 
remain in place until this facility is removed or reconstructed to a 
temporary/permanent water quality facility. 

 
(3) Fill Material – For importation and/or placement of any fill material on the 

subject site, a validation report and sampling location plan for such material 
must be submitted to and approved by the Principal Certifying Authority. 

 
The validation report and associated sampling location plan must:  

 
(a) be prepared by a person with experience in the geotechnical aspects of 

earthworks, and 
 
(b) be endorsed by a practising Engineer with Specific Area of Practice in 

Subdivisional Geotechnics, and 
 
(c) be prepared in accordance with: 
 
For Virgin Excavated Natural Material (VENM): 
 

(i) the Department of Land and Water Conservation publication 
"Site investigation for Urban Salinity", and 

(ii) the Department of Environment and Conservation - 
Contaminated Sites Guidelines "Guidelines for the NSW Site 
Auditor Scheme (Second Edition) - Soil Investigation Levels for 
Urban Development Sites in NSW". 

 
(d) confirm that the fill material: 

 
(i) provides no unacceptable risk to human health and the 

environment; 
(ii) is free of contaminants; 
(iii) has had salinity characteristics identified in the report, 

specifically the aggressiveness of salts to concrete and steel 
(refer Department of Land and Water Conservation publication 
"Site investigation for Urban Salinity"); 

(iv) is suitable for its intended purpose and land use; and 
(v) has been lawfully obtained. 

 
Sampling of VENM for salinity of fill volumes:  

 
(e) less than 6000m3 - 3 sampling locations, 
 
(f) greater than 6000m3 - 3 sampling locations with 1 extra location for each 

additional 2000m3 or part thereof. 
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For (e) and (f) a minimum of 1 sample from each sampling location must be 
provided for assessment. 
 
Sampling of VENM for Contamination and Salinity should be undertaken in 
accordance with the following table: 

 
Classification of Fill 

Material 
No of Samples Per 

Volume 
Volume of Fill (m3) 

Virgin Excavated Natural 
Material 

1 
(see Note 1) 

1000 
or part thereof 

 
Note 1: Where the volume of each fill classification is less than that required 

above, a minimum of 2 separate samples from different locations 
must be taken. 

 
(4) Site Management (No Nuisance Creation) - The developer must carry out 

work at all times in a manner which will not cause a nuisance to owners and 
occupiers of adjacent properties by the generation of unreasonable noise dust 
or other activity.  

 
(5) Hours of Operation  --  All remedial work shall be conducted within the following 

hours: 
 
Construction works shall be restricted to within the hours of 7.00am to 5.00pm, 
Monday to Friday, and on Saturday within the hours of 8.00am to 4.00pm 
inclusive, with no work on Sundays and Public Holidays. 
 
Demolition and excavation works shall be restricted to within the hours of 
8.00am to 5.00pm, Monday to Friday only.  (Excavation work includes the use 
of any excavation machinery and the use of jackhammers, rock breakers, 
excavators, loaders and the like, regardless of whether the activities disturb or 
alter the natural state of the existing ground stratum or are breaking 
up/removing materials from the site). 
 
The site supervisor and excavator shall display, on-site, their twenty-four (24) 
hour contact telephone number which is to be clearly visible and legible from 
any public place adjoining the site. 

 
(6) Soil and Water Management -  All remedial works shall be conducted in 

accordance with a Soil and Water Management Plan.  A copy of the Plan shall 
be kept on-site and made available to Council officers on request.  All erosion 
and sediment measures must be maintained in a functional condition 
throughout the remediation works.  Erosion and sediment controls shall be 
implemented in accordance with the “Managing Urban Stormwater Soils and 
Construction” manual and Council’s policy”. 

 
(7) Noise -  Remediation work shall not give rise to an ‘offensive noise’ as defined 

in the Protection of the Environment Operations Act 1997. 
 
Remediation work shall comply with the requirement of the NSW Industrial 
Noise Policy and the Environment Protection Authority’ Environmental Noise 
Manual for the control of construction site noise that specifies that: 
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(a) for a cumulative period of exposure to construction activity noise of up to 
4 weeks, the Laeq (15 minute) emitted by the works to specific 
residences should not exceed the LA90 background level by more than 
20 dBA; 

 
(b) for a cumulative construction noise exposure period of between 4 to 26 

weeks, the emitted Laeq (15 minutes) noise level should not exceed the 
LA90 level by more than 10 dBA; 

 
(c) for a cumulative construction noise exposure period greater than 26 

weeks, the emitted Laeq (15 minute) noise level should not exceed the 
LA90 level by more than 5 dBA. 

 
(8) Air Quality (Dust and Odours) -  Dust emissions shall be confined within the 

site boundary.   
 
(9) Remediation Works Inspection - A qualified Environmental Consultant or 

Scientist will be required to frequently inspect the remediation works to confirm 
compliance with the RAP that includes all health and safety requirements. 

 
(10) Salinity Management Plan - All proposed construction works that includes 

earthworks, imported fill, landscaping, buildings, and associated infrastructure 
proposed to be constructed on the land must be carried out or constructed in 
accordance with the management strategies as contained within the Salinity 
Management Plan as contained under Section 2 of the report titled Soil 
Contamination Assessment and Salinity Management Plan, Lot 1 Hilder Street, 
Elderslie, prepared by Harvest Scientific Services Pty Ltd, Job Reference 
200904, dated 01/05/2007. 

 
(11) Construction Noise Levels – Noise levels emitted during Construction works 

shall be restricted to comply with the construction noise control guidelines set 
out in  Chapter 171 of the NSW EPA’s Environmental Noise Control Manual. 
This manual recommends; 

 
 Construction period of 4 weeks and under: 
 

The L10 level measured over a period of not less than 15 minutes when the 
construction site is in operation must not exceed the background level by more 
than 20 dB(A).  

 
 Construction period greater than 4 weeks: 
 

The L10 level measured over a period of not less than 15 minutes when the 
construction site is in operation must not exceed the background level by more 
than 10 dB(A). 

 
(12) Dust Control - Potential dust sources on-site must be minimised through the 

maintenance of vegetation cover and the use of water sprays to suppress dust 
from exposed areas during periods of dry and/or windy weather. 

 
(13) Unexpected Finds Contingency (General) - Should any further suspect 

materials (identified by unusual staining, odour, discolouration or inclusions 
such as building rubble, asbestos, ash material etc) be encountered during any 
stage of earthworks/site preparation/ construction, then such works must cease 
immediately until a qualified Environmental Consultant has been contacted and 
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has conducted a thorough assessment.  In the event that contamination has 
been identified as a result of this assessment and remediation is required, site 
works must cease in the vicinity of the contamination and the Consent Authority 
must be notified immediately. 

 
Where remediation work is required, the Applicant will be required to comply 
fully with Council’s Policy - Management of Contaminated Lands with regard to 
obtaining consent for the remediation works.  

 
(14) Remediation Works - All works proposed as part of the Remediation Action 

Plan that includes remediation, excavation, stockpiling, on-site and off-site 
disposal; and that includes storage, cut, fill, backfilling, compaction, monitoring, 
validations, site management and security must be undertaken in accordance 
with the report titled Remediation Action Plan, Oxley and Herbert Rivulets - 
Riparian Zone, Camden Valley Way, Hilder Street and Camden By-Pass, 
Elderslie Release Area, prepared by GeoEnviro Consultancy Pty Ltd, reference 
JE04210A-r2, dated August 2004.  . 

 
Any variation or modification to the Remedial Action Plan in terms of 
compliance work must be requested from the Consent Authority (Camden 
Council) in writing prior to validation. With regard to remediation work, any 
proposed variation of works must be approved by the Consent Authority 
(Camden Council) in writing prior to the works being undertaken.  

 
5.0 - Subdivision Certificate 
 
The following conditions of consent shall be complied with prior to the Council or an 
Accredited Certifier issuing a Subdivision Certificate. 
 
(1) Section 94 Contributions – Stage 1: 
 

(a) Section 94 Contributions - Pursuant to Camden Contributions Plan 
2011 adopted in April 2012, a contribution must be paid to Council of 
$7,110 per additional lot or dwelling for Open Space, Recreation & 
Community Land. 

 
The contribution must be indexed by the methods set out in Paragraph 
2.15.2 of the plan and paid Prior to the issue of a Subdivision Certificate. 

 
The monetary contribution may at the sole discretion of Council be offset 
by the value of land transferred to Council or by works in kind. Such 
works cannot commence until an agreement is made with Council 
pursuant to the Contributions Plan. If such an agreement is to be 
undertaken, it must be signed prior to the release of a Subdivision 
Certificate. 

 
(b) Section 94 Contributions - Pursuant to Camden Contributions Plan 

2011 adopted in April 2012, a contribution must be paid to Council of 
$9,486 per additional lot or dwelling for Recreation & Community 
Facilities, Volunteer Emergency Services Facilities and Plan 
Preparation & Administration Services. 

 
The contribution must be indexed by the methods set out in Paragraph 
2.15.1 of the plan and paid Prior to the issue of a Subdivision Certificate. 
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(c) Section 94 Contributions - Pursuant to Camden Contributions Plan 
2011 adopted in April 2012, a contribution must be paid to Council of 
$39,795 per additional lot or dwelling for Drainage, Roadworks, Traffic 
Facilities, Open Space Embellishment and Masterplan. 

 
The contribution must be indexed by the methods set out in Paragraph 
2.15.1 of the plan and paid prior to the issue of a Subdivision Certificate. 

 
The monetary contribution for drainage, roadworks, traffic facilities, open 
space embellishment and Masterplan may at the sole discretion of 
Council be offset by the value of land transferred to Council or by works 
in kind. Such works cannot commence until an agreement is made with 
Council pursuant to the Contributions Plan. If such an agreement is to 
be undertaken, it must be signed prior to the release of a Subdivision 
Certificate. 

 
(2) Section 94 Contributions – Stage 2: 
 

(a) Section 94 Contributions - Pursuant to Camden Contributions Plan 
2011 adopted in April 2012, a contribution must be paid to Council of 
$7,110 per additional lot or dwelling for Open Space, Recreation & 
Community Land. 

 
The contribution must be indexed by the methods set out in Paragraph 
2.15.2 of the plan and paid Prior to the issue of a Subdivision Certificate. 

 
The monetary contribution may at the sole discretion of Council be offset 
by the value of land transferred to Council or by works in kind. Such 
works cannot commence until an agreement is made with Council 
pursuant to the Contributions Plan. If such an agreement is to be 
undertaken, it must be signed prior to the release of a Subdivision 
Certificate. 

 
(b) Section 94 Contributions - Pursuant to Camden Contributions Plan 

2011 adopted in April 2012, a contribution must be paid to Council of 
$9,486 per additional lot or dwelling for Recreation & Community 
Facilities, Volunteer Emergency Services Facilities and Plan 
Preparation & Administration Services. 

 
The contribution must be indexed by the methods set out in Paragraph 
2.15.1 of the plan and paid Prior to the issue of a Subdivision Certificate. 

 
(c) Section 94 Contributions - Pursuant to Camden Contributions Plan 

2011 adopted in April 2012, a contribution must be paid to Council of 
$39,795 per additional lot or dwelling for Drainage, Roadworks, Traffic 
Facilities, Open Space Embellishment and Masterplan. 

 
The contribution must be indexed by the methods set out in Paragraph 
2.15.1 of the plan and paid prior to the issue of a Subdivision Certificate. 

 
The monetary contribution for drainage, roadworks, traffic facilities, open 
space embellishment and Masterplan may at the sole discretion of 
Council be offset by the value of land transferred to Council or by works 
in kind. Such works cannot commence until an agreement is made with 
Council pursuant to the Contributions Plan. If such an agreement is to 
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be undertaken, it must be signed prior to the release of a Subdivision 
Certificate. 

 
(3) Section 94 Contributions – Stage 3: 
 

(a) Section 94 Contributions - Pursuant to Camden Contributions Plan 
2011 adopted in April 2012, a contribution must be paid to Council of 
$7,110 per additional lot or dwelling for Open Space, Recreation & 
Community Land. 

 
The contribution must be indexed by the methods set out in Paragraph 
2.15.2 of the plan and paid Prior to the issue of a Subdivision Certificate. 

 
The monetary contribution may at the sole discretion of Council be offset 
by the value of land transferred to Council or by works in kind. Such 
works cannot commence until an agreement is made with Council 
pursuant to the Contributions Plan. If such an agreement is to be 
undertaken, it must be signed prior to the release of a Subdivision 
Certificate. 

 
(b) Section 94 Contributions - Pursuant to Camden Contributions Plan 

2011 adopted in April 2012, a contribution must be paid to Council of 
$9,486 per additional lot or dwelling for Recreation & Community 
Facilities, Volunteer Emergency Services Facilities and Plan 
Preparation & Administration Services. 

 
The contribution must be indexed by the methods set out in Paragraph 
2.15.1 of the plan and paid Prior to the issue of a Subdivision Certificate. 

 
(c) Section 94 Contributions - Pursuant to Camden Contributions Plan 

2011 adopted in April 2012, a contribution must be paid to Council of 
$39,795 per additional lot or dwelling for Drainage, Roadworks, Traffic 
Facilities, Open Space Embellishment and Masterplan. 

 
The contribution must be indexed by the methods set out in Paragraph 
2.15.1 of the plan and paid prior to the issue of a Subdivision Certificate. 

 
The monetary contribution for drainage, roadworks, traffic facilities, open 
space embellishment and Masterplan may at the sole discretion of 
Council be offset by the value of land transferred to Council or by works 
in kind. Such works cannot commence until an agreement is made with 
Council pursuant to the Contributions Plan. If such an agreement is to 
be undertaken, it must be signed prior to the release of a Subdivision 
Certificate. 

 
(2) Section 88b Instrument - The developer must prepare a Section 88B 

Instrument for approval by the Principal Certifying Authority which incorporates 
the following easements and restrictions to user: 

 
(a) Easement for services. 
 
(b) Easement to drain water. 
 

(e) Easement for water quality.  
 



O
R

D
0
8
 

 
 

This is the report submitted to the Ordinary Council held on 28 August 2012 - Page 150 

(f) Restriction as to user of Lots 27 to 31 (inclusive) – The boundary fences 
of lots 27 to 31 (inclusive) with Lot 2, DP 558686 and Lot 1, DP 518913 
are to be a timber paling fence only. Variations (i.e. Colorbond) are not 
acceptable.  

 
(g) Restriction as to user of Lot 27: 

 
(i) Any dwellings on this lot must be designed to have frontage and 

address the street frontages of both Hilder Street and the road 
proposed to be named “Peter Street” on the approved 
subdivision plan; 

 
(ii) Any fence fronting Hilder Street on this lot is to be a low, plain 

open fence and must return along the boundary of Lot 1, DP 
518913 until the front façade of the dwelling located on Lot 1, DP 
518913; 

 
(iii) Any dwelling façade on this lot addressing Hilder Street must 

have an asymmetrical appearance, with either a gable or hipped 
roof or a combination of both, and a verandah; and 

 
(iv) Garage and driveway access to the property is only permitted 

from the road proposed to be named “Peter Street” on the 
approved subdivision plan.  

 
(h) Restriction as to user of Lots 27 to 29: 
 

(v) Any two storey component of dwellings on these lots is to be 
positioned predominantly toward the road proposed to be named 
“Peter Street” on the approved subdivision plan, maintaining a 
minimum setback of 6m from the boundary adjoining Lot 1, DP 
518913; and 

 
(vi) Any two storey component of dwellings on these lots is to be 

coloured in neutral earth tones to blend into the background. 
 

(i) Public positive covenant, over the proposed lot/s containing the: 
 

(I) modified “construction” on-site detention/sediment control basin 
and water quality facility, and/or 

 
(II) permanent water quality facility, 

 
for the maintenance, repair and insurance of such a facility. 

 
(j) Restriction as to user of all lots within Stages 1, 2 and 3 that all 

proposed construction works that includes earthworks, imported fill, 
landscaping, buildings, and associated infrastructure proposed to be 
constructed on the land must be built in accordance with the Salinity 
Management Plan as contained under Section 2 of the report titled Soil 
Contamination Assessment and Salinity Management Plan, Lot 1 Hilder 
Street, Elderslie, prepared by Harvest Scientific Services Pty Ltd, Job 
Reference 200904, dated 01/05/2007.  Compliance with the Plan must 
be demonstrated for each residential development Application.   
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(3) Services - Prior to the issue of any Subdivision Certificate the following service 
authority certificates/documents must be obtained and submitted to the 
Principal Certifying Authority for inclusion in any Subdivision Certificate 
application: 
 
(a) a certificate pursuant to s.73 of  the Sydney Water Act 1994 stating that 

both water and sewerage facilities are available to each allotment.  
 

Application for such a certificate must be made through an authorised Water 
Servicing Co-ordinator. 
 
(b) a Notification of Arrangements from Endeavour Energy. 
 
(c) Written advice from an approved telecommunications service provider 

(Telstra, Optus etc) stating that satisfactory arrangements have been 
made for the provision of underground telephone plant within the 
subdivision/development. 

 
(4) Show Easements on the Plan Of Subdivision - The developer must 

acknowledge all existing easements on the final plan of subdivision. 
 
(5) Show Restrictions on the Plan Of Subdivision - The developer must 

acknowledge all existing restrictions on the use of the land on the final plan of 
subdivision. 

 
(6) Stormwater Destination – Prior to the issue of the Subdivision Certificate, pit 

lintels must be labelled with permanent stencilled signs in accordance with 
Camden Council’s current Engineering Design Specifications. 

 
(7) Surveyor’s Report - Prior to the issue of the Subdivision Certificate a 

certificate from a registered surveyor must be submitted to the Certifying 
Authority, certifying that all drainage lines have been laid within their proposed 
easements.  Certification is also to be provided stating that no services or 
accessways encroach over the proposed boundary other than as provided for 
by easements as created by the final plan of subdivision. 

 
(8) Value of Works - Prior to release of the Subdivision Certificate, the applicant 

must submit itemised data and value of civil works for the inclusion in Council's 
Asset Management System. The applicant can obtain from Council upon 
request, a template and requirements for asset data collection. 

 
(9) Bond for Final Layer of Asphaltic Concrete - Prior to the issue of the 

Subdivision Certificate the applicant is to lodge a monetary bond with Camden 
Council for the placement of the final layer of asphaltic concrete wearing course 
on all proposed public roads within this subdivision.  

 
The bond is to be in the form of cash or an unconditional bank guarantee in 
favour of Camden Council, and must be equivalent to 130% of the value of the 
works, including the cost of all reinstatement works, with the estimated cost of 
such work being determined by reference to Council’s current Schedule of Fees 
and Charges. 

 
The work is to be completed within 5 years from the registration of the 
Subdivision Certificate/Plan of Subdivision or when Occupation Certificates for 
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dwellings associated with 80% of the lots created by a subdivision adjoining 
such road have been issued.   

 
Camden Council reserves the right to claim against the bond at any time.  

 
Note 1: An administration fee, in accordance with Council’s current Schedule 

of Fees and Charges, is applicable for the processing of bonds.  
 

Note 2: It should be noted that Council will not refund/release the bond until; 
 

(a) the work has been completed to the requirements of Camden 
Council, and/or 

(b)  where applicable a suitable replacement bond is submitted. 
 
(10) Works as Executed Plan - Prior to the issue of any Subdivision Certificate, a 

works-as-executed plan in both hard copy and electronic form (.dwg files or 
equivalent) in accordance with Camden Council’s current Engineering 
Construction Specifications.  

 
(11) Final Layer Asphaltic Concrete (Roads)- The final asphaltic concrete 

wearing course layer must not be placed on the carriageway of any road until: 
 

(a) a Subdivision Certificate has been issued by the Principal Certifying 
Authority, Camden Council, 

(b) the Subdivision Certificate/Plan of Subdivision has been registered with 
the Department of Lands - Land and Property Information, 

(c) the terms of any bond for such work have been confirmed to be satisfied 
by the Roads and Maritime Services and Camden Council, and 

(d) a Public Road Activity (Roadworks) application has been submitted to 
and approved by the Roads and Maritime Services and Camden 
Council. 

 
(12) Subdivision Certificate Release - The issue of a Subdivision Certificate is not 

to occur until all conditions of this consent have been satisfactorily addressed 
and all engineering works are complete unless otherwise approved in writing by 
the Principal Certifying Authority. 

 
(13) Plot Watercourses - The developer must chart the natural watercourse on the 

subdivision. 
 
(14) Construction of Permanent Water Quality Facilities – A permanent water 

quality facility must be constructed: - 
 
(a) in accordance with the approved plans and Elderslie Water Cycle 

Master Plan, 
(b) to the requirements of Camden Council, 
(c) when Occupation Certificates for dwellings associated with 80% of the 

lots have been issued. 
 
Any earth batters associated with such a facility must compacted and stabilised 
to ensure that the integrity of the batters is continually maintained. 
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(15) Permanent Water Quality Facility Operation, Maintenance and Monitoring 
Manual/s - Prior to the issue of any Subdivision Certificate, Operation and 
Maintenance and Monitoring Manual/s for the permanent water quality facilities 
must be submitted to the Principal Certifying Authority for approval.  
 
The manuals must be prepared by a suitably qualified professional in 
accordance with the requirements of the water quality criteria contained within 
the approved Water Cycle Master Plan for Elderslie and must provide detailed 
information regarding the following: 
 
(a) vegetation management 
(b) removal of noxious weeds 
(c) replacement of filter medium 
(d) water quality 
 
Sampling - water quality sampling should be undertaken for all relevant Water 
quality parameters contained within the approved “Water Cycle Master Plan”. 
Samples are to be taken from the inlet point of the “on-site detention / sediment 
Control Basin” and the outlet point of the “Water Quality Facility”.   
 
Frequency - The frequency of sampling for each facility must include quarterly 
sampling. Where prolonged drought conditions exist and water is unavailable 
for testing on a quarterly basis then a minimum of 4 samples must be taken 
(within a 12 month period) when water is available with a minimum of 2 months 
between sampling periods.  
 
Discussion of sampling results - A comparison of results with respect to the 
level of compliance with water quality targets/ criteria will be required and 
include recommendations for corrective action where non-compliance is 
determined.  
 
In that regard the manual must indicate that water quality sampling and 
monitoring report/s must be submitted to Camden Council at the 
commencement of monitoring and six (6) months after the initial sampling. 
 
Methodology for attainment of the required water quality discharge parameters 
- Methodology/measures are required to ensure that the subject temporary 
facilities remain functional/operational until such time as they are 
decommissioned and replaced/reconstructed as a permanent water quality 
facility. 

 
(16) Modified “Construction” On-site Detention/Sediment Control Basin and 

Water Quality Facility, Operation, Maintenance and Monitoring Manual - 
Prior to the completion of the modified “construction” on-site detention/sediment 
control basin and water quality facility, an Operation, Maintenance and 
Monitoring Manual must be submitted to the Principal Certifying Authority for 
approval. 
 
The manual must be prepared by a suitably qualified professional in 
accordance with the requirements of Managing Urban Stormwater – Soils and 
Construction, Volume 1, 4th Edition, March 2004 as produced by Landcom and 
must provide detailed information regarding the following: 
 
(a) method of desilting 
(b) method of removal of sediment and gross pollutants 
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(c) method of removal of noxious weeds. 
 
Water quality sampling should be undertaken for all relevant water quality 
parameters contained within the approved “Water Cycle Master Plan”. Samples 
are to be taken from the inlet point of the “on-site detention / sediment Control 
Basin” and the outlet point of the “Water Quality Facility”. 
 
The frequency of sampling for each facility must include quarterly sampling. 
Where prolonged drought conditions exist and water is unavailable for testing 
on a quarterly basis then a minimum of 4 samples must be taken (within a 12 
month period) when water is available with a minimum of 2 months between 
sampling periods. 
 
Water quality sampling and monitoring results/reports are required and must be 
submitted to the Council within one (1) month after each complete quarterly 
sampling period. 

 
(17) Soil Erosion and Sediment Control Plans - Soil erosion and sediment control 

plans must be designed and installed in accordance with Camden Council’s 
current Engineering Design Specifications. 

 
(18) Bond for the Decommissioning of the Modified “Construction” On-site 

Detention/ Sediment Control Basin and Water Quality Facility - Prior to the 
issue of any Subdivision Certificate a bond for: 
 
(a) the conversion of the modified “construction” on-site detention/sediment 

control basin and water quality facility to a temporary/permanent water 
quality facility, and/or 

 
(b) the removal of the modified “construction” on-site detention/ sediment 

control basin and water quality facility and reinstatement of the area in 
accordance with the approved plan must be lodged with Camden 
Council.   

 
The bond: 
 
(a) applies only where such a facility is located in existing and/or proposed 

public land, 
 
(b) has been determined at an amount of 150% of the total value of works, 

and 
 
(c) will be retained by Council until: 
 

(i) such works have been completed in accordance with the 
approved plans and to the requirements of Council, 

 
(ii) a permanent water quality facility has been provided in a public 

infrastructure location approved by Council, and 
 
(iii) the completion of such work has been confirmed, in writing, by 

Council. 
 
(19) Modification of the “Construction” On-site Detention/ Sediment Control 

Basin – After three (3) months of the registration of the Subdivision 
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Certificate/Plan of Subdivision by the Department of Lands – Land and Property 
Information, the “construction” on-site detention/sediment control basin must be 
modified to include a water quality component. 

 
The water quality component must have the following: 

 
(a)  a filter medium must be included in the design. 
 
(b) 50% of the total number of “macrophyte” type plants, the details of 

which are noted on the approved plans, must be planted within the filter 
medium area. 

 
(20) Street Lighting - Street lighting must be provided within the subdivision in 

accordance with the relevant Australian standards, Endeavour Energy approval 
and the satisfaction of the Principal Certifying Authority. All such work must be 
complete and operative prior to the issue of the Subdivision Certificate.  

 
(21) Services - All services (water, sewer, electricity, telephone and gas) to all 

allotments are to be installed and fully operational prior to the subdivision 
certificate being issued. 

 
(22) Street Trees, their tree root barrier guards, protective guards and bollards 

- During any earthworks, construction works or other development works 
relating to this Consent, the Applicant is advised: 

 
(a) That any nature strip street trees, their tree guards, protective bollards, 

garden bed surrounds or root barrier installation which are disturbed, 
relocated, removed, or damaged must be successfully restored at the 
time the damage or disturbance occurred. 

 
(b) Any repairs, relocations, reinstallations or replacements needed to the 

street trees, bollards, garden bed surrounds, tree guards or existing root 
guard barriers, are to be completed with the same type, species, plant 
maturity, materials and initial installation standards and the works and 
successful establishment of the trees carried out prior to the issue of the 
Subdivision Certificate. 

 
(23) Installation of Street Trees and their protective guards and bollards -  

 
(a) The Applicant is advised that all nature strip street trees are to be 

installed with the following installation requirements.  
 
(b) All street trees are to have well constructed tree guard protection 

installed. A minimum requirement is the installation of at least 3 bollards 
per street tree. The bollards are to be installed approximately 1m from 
the main stem of the tree. The bollards are to be sourced in minimum 
1.8m length, which will allow for 1.2m above ground exposure and .6m 
buried support. The bollards are to be timber (or other acceptable 
composite material) and a minimum 150mm x 150mm width. Timber 
bollards are to be a durability minimum of H4 CCA. 

 
(c) All street trees are to have appropriate root barrier installation to the 

kerb. 
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(d) Prior to the issue of the Subdivision Certificate, any nature strip street 
trees, their tree guards, protective bollards, garden bed surrounds or 
root barrier installation which are disturbed, relocated, removed, or 
damaged must be successfully restored.  

 
(e) Any repairs, relocations, installations or replacements needed to the 

street trees, bollards, garden bed surrounds, tree guards or existing root 
guard barriers, are to be completed with the same type, species, plant 
maturity, materials and initial installation standards and the works and 
successful establishment of the trees carried out prior to the issue of the 
Subdivision Certificate. 

 
(f) All street trees are to be sourced in a minimum 75 litre container size, 

are not multi-stemmed and can stand alone without the need for staking. 
 
(24) Works-As-Executed Plan - A works as executed plan that identifies the areas 

requiring remediation and the extent of the works undertaken (that includes any 
encapsulation work) must be prepared by a registered surveyor and be 
submitted to the Consent Authority (Camden Council) with the final Site 
Validation Report.  

 
(25) Site Validation Report – A validation report incorporating a notice of completion 

must be submitted to the Consent Authority in accordance with the 
requirements of clause 7.2.4 (a) - (d) and clause 9.1.1 of Council’s adopted 
policy and clause 17 & 18 of SEPP 55 for the completed remediation works. 
The notice/s or report/s must confirm that all decontamination and remediation 
works have been carried out in accordance with the remediation plan and must 
be submitted to the Consent Authority within 30 days following the completion 
of the works. The validation report must be reviewed by an Officer of the 
Environment and Health Branch and be approved in writing prior to the issue of 
any subdivision certificate applicable to the land covered by the RAP.  

 
(26) Permanent Drainage Works – Prior to the issue of a Subdivision Certificate for 

“Stage 2” of this development (as identified on the approved plans, and 
following the completion of “Stage 1”, as identified on the approved plans), the 
works previously approved within proposed Lot 33 (riparian corridor) as part of 
Development Consent 1025/2003 must be installed and all required inspections 
by Council completed. 

END OF CONDITIONS 
 
 

RECOMMENDED 

That Council approve Development Application 1387/2011 for a residential 
subdivision at No 65 (Lot 1, DP 612821) Hilder Street, Elderslie as a Deferred 
Commencement Consent subject to the Schedule A and Schedule B draft 
development consent conditions shown above. 
 
 

 

ATTACHMENTS   
 
1. Proposed Plans  
2. Elderslie Master Plan  
3. Submissions - Supporting Document  
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ORDINARY COUNCIL 
ORD09 

  

SUBJECT: CAMDEN DCP AMENDMENTS - SECTION C9 HARRINGTON GROVE 
FROM: Director Governance  
BINDER: Planning Proposals - Amendment 8     

 

  

PURPOSE OF REPORT 

The purpose of this report is to provide feedback to Council on the public exhibition of 
the draft amendments for Section C9 (Harrington Grove) of the Camden DCP2009. 

BACKGROUND 

At its meeting of 10 April 2012 Council resolved to adopt the Harrington Grove 
Planning Proposal (Amendment 8) and prepare and exhibit a DCP to reflect changes 
made as a result of the Planning Proposal.  
 
Amendments to Section C9 (Harrington Grove) of the Camden DCP 2009 have been 
prepared to reflect these changes and were publicly exhibited from 13 June 2012 to 11 
July 2012.  

MAIN REPORT 

A draft Planning Proposal for Harrington Grove (Amendment 8) was sent to the DPI on 
19 April 2012 for the plan to be made. The plan is expected to be gazetted in the next 
few weeks. As a result of the Planning Proposal, changes to Section C9 of the Camden 
DCP 2009 were exhibited. These changes included: 
 

• Removal of reference to Precinct O being an equestrian precinct; 
• Rewording of objectives of Precinct O to reflect a broader range of lot sizes; 
• Changes to various maps to reflect the changes to Precinct J; 

• Removal of reference to very large lots in Precinct J; and 
• Addition of a control for Precinct I to require a covenant to be placed on lots. 

The covenant should include: retaining of significant vegetation; revegetation of 
the northern boundary of each property; and provide that rural type fencing is 
required for the northern boundary. 

 
Public Exhibition 
 
The public exhibition of the draft amendments to Section C9 of the Camden DCP 2010 
was undertaken from 13 June 2012 to 11 July 2012. The exhibition material was 
displayed at Narellan and Camden Customer Service Centres and Libraries and on 
Council’s website.  A notice of exhibition was also placed in the local paper on 13 June 
2012 and 27 June 2012. 
 
During the 28 day public exhibition period of the proposed amendments to Section C9 
(Harrington Grove) of the Camden DCP 2009, no submissions were received 
addressing the exhibited amendments. However a submission was received on behalf 
of the developer of Harrington Grove. 
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Submission to Exhibition 
 
The submission received by DPS (Consultant Planners for the developer of Harrington 
Grove) is proposing further minor changes to the DCP. These include: 
 

• Updated Harrington Grove DCP maps to include revised lot layouts for Precinct 
F and G as a result of a Planning Proposal. 

• A change to Control 8(c) in C9.4 ‘Pedestrian and Cycle Network’. The 
amended control will read as:  

‘Pedestrian and cycle share paths are to be provided in accordance with 
AustRoads Part 14 and locations are shown in Figure C35. These locations 
are indicative and subject to further detailed survey work and discussions 
with Council’. 

• Changes to the Precinct Setback Table D11 in Part D, Section 2.3.4 of the 
DCP. Currently the table includes setbacks for Precincts A, B, C, D, E, H and K 
only. The amendment seeks to include setback provisions for Precincts F, G, I, 
J, L, M and O.  

 
The revised maps will better reflect the changes resulting from the Planning Proposal. 
The revised control indicating the pedestrian and cycle paths location is indicative only 
and will help ensure that a DCP amendment is not required every time detailed survey 
work is undertaken for sections of the pathways. An amendment to Section D2.3.4 
regarding setbacks provides setbacks for the new precincts that are consistent with the 
constructed areas of Harrington Grove. It is considered that these changes are minor in 
nature and will not require further exhibition. 
 
The above amendments have been incorporated into the draft DCP Sections 9 and 10 
and are provided in Attachment 1 to this report.  
 
A DCP cannot be in force if the relevant Planning Proposal is not gazetted. Legal 
advice has been sought as to the best way to overcome legislative timing requirements 
for notifying the DCP.  It is advised that Council can endorse the amendments and then 
delegate the decision to the General Manager to adopt the DCP following the gazettal 
of the Planning Proposal, which is anticipated within the next two months. Once the 
DCP amendment is adopted it can then be notified in the newspaper, at which time it 
will come into force. 
 

CONCLUSION 

 
The exhibited amendments will help ensure that the Planning Proposal changes are 
reflected in Camden’s DCP. The post exhibition amendments will also ensure the 
Planning Proposal changes are reflected in Camden’s DCP, and that changes to the 
pedestrian and cycle paths location can occur when needed, and that the development 
is delivered in a consistent way. Because of the minor nature of the post exhibition 
amendments it is considered that further exhibition is not required. 
 
 
 

RECOMMENDED 

That Council:  
 



O
R

D
0
9
 

 
 

This is the report submitted to the Ordinary Council held on 28 August 2012 - Page 163 

i. adopt the amendments to the DCP as outlined in this report subject to the 
LEP being gazetted; and 

ii. delegate to the General Manager the function of formally approving and 
publicly notifying the approval of the DCP in accordance with Clause 21 of 
the EPA Regulation once the Council has accurate knowledge of when the 
LEP will commence.  

 

 

ATTACHMENTS   
 
1. Post Exhibition Draft DCP changes  
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ORDINARY COUNCIL 
ORD10 

  

SUBJECT: POST EXHIBITION REPORT OF AMENDMENTS TO CAMDEN 
DEVELOPMENT CONTROL PLAN 2011 FOLLOWING THE ADOPTION 
OF THE CAMDEN CONTRIBUTIONS PLAN 2011  

FROM: Director Governance  
BINDER: Camden Development Control Plan 2011  
PREVIOUS ITEMS: ORD05 - Amendments to Camden Development Control Plan 

2011 Following the Adoption of the Camden Contributions 
Plan 2011 - Ordinary Council - 12 June 2012 
ORD11 - Draft Camden Contributions Plan 2011 - Ordinary 
Council - 13 December 2011    

 

  

PURPOSE OF REPORT 

The purpose of this report is to seek Council’s endorsement to adopt the proposed 
amendment of the Camden Development Control Plan 2011 (DCP 2011) to reflect the 
Camden Contributions Plan 2011 (CCP 2011).  

BACKGROUND 

The Camden DCP 2011 was adopted by Council on 8 February 2011 and came into 
force on 16 February 2011. The DCP 2011 has been amended previously, with a 
comprehensive review adopted in April 2012 to ensure that information contained in the 
controls accurately reflected legislative requirements and current development trends.  
 
Following the gazettal of the CCP 2011 on 26 April 2012, it became necessary to 
amend the DCP 2011 to ensure consistency with the CCP 2011 as follows: 
 

• Amendment of Elderslie Master Plan and associated maps to correspond with 
the reduction of land area for the South-Eastern Park; 

• Amendment to the Spring Farm Master Plan and associated maps to reflect the 
‘as built’ subdivision and delete parks which are no longer funded; and 

• Amend the Somerset-Doncaster Avenue Council Car Park plan to identify land 
required to cater for the proposed car park. 

 
Council, at its meeting on 12 June 2012, resolved to: 
 

i. publicly exhibit the amendments to the Camden Development Control Plan 
2011 for a period of  28 days in accordance with the provisions of the 
Environmental Planning and Assessment Act and Regulations; and 

 
ii. prepare a further report to be provided to Council at the conclusion of the 

public exhibition period. 
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MAIN REPORT 

Since the Council meeting held on 12 June 2012, the proposed amendments to the 
DCP 2011 were placed on public exhibition for a period of 28 days from 27 June 2012 
to 25 July 2012. Exhibition material was made available to the public at Council’s 
administration buildings, its libraries and on the Council website for the length of the 
exhibition period. The exhibition material included the following: 
 

• Council Report and Resolution 
• Report Attachments: 

o Elderslie Maps 

o Spring Farm Maps 
o Somerset-Doncaster Avenue Car Park 

 
Submissions Received 
 
During the exhibition period, Council received no comments from the public. 
 
Where to From Here 
 
The next step is to formally adopt the proposed amendments to the DCP 2011. Due to 
the size of the DCP 2011 document, a copy has been provided on a CD. For reference, 
the amended maps to be inserted into the DCP 2011 are provided as Attachments 1, 
2 & 3 to this report. 
 
Should Council resolve to adopt the DCP, a notification will be placed in a local 
newspaper notifying the public of its decision to adopt the proposed DCP incorporating 
the above amendments in accordance with Clause 21 of the Environmental Planning 
and Assessment Regulation 2000.  

CONCLUSION 

The CCP 2011 was gazetted on 26 April 2012, which required the amendment of 
Camden’s DCP 2011 to accurately reflect the contributions toward community 
infrastructure and facilities. The proposed amendments include amendments to the 
Elderslie Master Plan and associated maps, Spring Farm Master Plan and associated 
maps, and the Somerset-Doncaster Avenue car parking controls. The proposed 
amendment was placed on public exhibition, where no submissions were received from 
the public. 
 
The next step is to formally adopt the proposed amendments to the DCP 2011 and 
place a notification in the local newspaper to advise the public of council’s decision to 
adopt the amendments. 
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RECOMMENDED 

That Council:  
 
i. adopt the proposed amendments to the Camden Development Control Plan 

2011; and 
ii. publicly notify Council’s decision in accordance with Clause 21 of the 

Environmental Planning and Assessment Regulation 2000. 
 
 

 

ATTACHMENTS   
 
1. Spring Farm Maps  
2. Somerset Avenue DCP Extract  
3. Elderslie Maps  
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ORDINARY COUNCIL 
ORD11 

  

SUBJECT: PROPOSED AMENDMENT TO REMOVE BULKY GOODS CAP 
APPLYING TO TURNER ROAD EMPLOYMENT LANDS 

FROM: Director Governance  
BINDER: Amendment No 12 Gregory Hills Bulky Goods Cap     

 

  

PURPOSE OF REPORT 

The purpose of this report is to provide Council with a post-exhibition update regarding 
the planning proposal which seeks to remove the bulky goods cap of 40,000m2 on land 
zoned B5 – Business Development within the Turner Road Employment Lands at 
Gregory Hills and Gledswood Hills. This report also seeks a resolution of Council to 
forward the planning proposal to the Department of Planning and Infrastructure so that 
the planning proposal may be gazetted. 

BACKGROUND 

In late 2011 Council received a planning proposal which sought to remove the 
40,000m2 bulky goods floorspace cap which applies to land zoned B5 – Business 
Development within the Turner Road Employment Lands. The location of the Turner 
Road precinct is shown in Figure 1 below, and the land zoned B5 – Business 
Development is shown coloured grey with a  blue outline in the zoning map provided in 
Figure 2 below. 
 

 
Figure 1 – Turner Road Precinct location map 
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Figure 2 – Turner Road Precinct – Zoning Plan 

 
The planning proposal was accompanied by a study titled ‘Turner Road Precinct Bulky 
Goods Analysis’ prepared by Deep End Services, and a peer review of the report was 
undertaken by Hill PDA on behalf of Council, with a further submission prepared by 
Deep End Services. A copy of the planning proposal including the Deep End Services 
reports and the Hill PDA review are included as Attachment 1 to this report. 
 
At the Council meeting of 13 December 2011, Council considered an extensive report 
on the planning proposal and resolved as follows: 
 
That Council: 

i. support the removal of the bulky goods floorspace cap of 40,000m2 on the 
‘B5 – Business Development’ land within the Turner Road precinct; 

ii. forward the planning proposal to the Department of Planning and 
Infrastructure for the purposes of a Gateway Determination; and 

iii. publicly exhibit the Planning Proposal and Development Control Plan 
amendments in accordance with the Gateway Determination and any 
arrangements agreed with the Department of Planning and Infrastructure. 

 
The planning proposal was subsequently forwarded to the Department of Planning and 
Infrastructure and a Gateway Determination was issued to Council on 2 February 2012.  
 
A development application has been lodged with Council in August 2012 for a bulky 
goods “homemaker” complex on land which is currently subject to the bulky goods cap. 

MAIN REPORT 

Public Exhibition 
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The planning proposal was placed on public exhibition from 13 June to 11 July 2012 
and two public submissions and two adjoining Council submissions were received. A 
document outlining the nature of the submissions, the response from Council officers, 
and the action to be taken is included as a Supporting Document to this report. 
 
In summary, the submissions relate to the following matters: 
 

• The economic impact of removing the bulky goods cap upon the South West 
Growth Centre and wider region; 

• The demand for bulky goods land within the Camden LGA; 
• The relationship between the removal of the bulky goods cap and the proposed 

expansion of the Narellan Town Centre; and 

• The impact of removing the bulky goods cap upon the owner of the B5 –
Business Development zoned land to the north of Gregory Hills Drive. 

 
The report prepared by Deep End Services, the peer review undertaken by Hill PDA, 
and the response prepared by Deep End Services are comprehensive and provide 
sufficient justification for the removal of the bulky goods floorspace cap. The findings of 
the reports are as follows: 
 

• There will be sufficient population growth within the retail catchment to support 
almost 160,000sqm of bulky goods retailing. 

• An expanded bulky goods presence at Turner Road will not compromise or 
undermine the proposed Major Centre at Leppington, which will progressively 
develop a traditional retail focus. 

• Approximately 77% of the retail catchment household expenditure on bulky 
goods “escapes” to other centres.  This equates to around $160 million per 
year.  This underlines the very low provision of bulky goods within the 
catchment at the present time.  To achieve high levels of self-containment, 
which will reduce travel to other centres and create more local jobs, the area 
must develop and support a significant bulky goods floorspace offering at a 
central location. 

• The economic impact of a removal of the bulky goods floorspace cap is unlikely 
to lead to significant impacts upon existing centres or bulky goods clusters 
provided non-bulky goods floorspace is restricted through appropriate planning 
controls. 

 
The removal of the floorspace cap on bulky goods development will: 
 

• allow development to respond to market demand; 
• address identified existing and future shortfalls of land suitable for bulky goods 

development; and 
• generate local employment opportunities. 

 
It should be noted that removal of the bulky goods cap will not necessarily result in all 
of the B5 – Business Development land being developed for bulky goods.  The zone 
encourages a mix of uses to provide a wide range of employment generating 
development including function centres, medical centres, showrooms and car dealers.  
Some of the businesses already located at the Central Hills Business Park include the 
Masters Home Improvement store and a fast food outlet, with further fast food outlets, 
petrol stations and corporate head offices to come. The size and timing of provision of 
bulky goods premises within the B5 zone at Turner Road will be subject to market 
forces and demand as the population increases within the catchment. 
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The bulky goods cap was arbitrarily imposed in the absence of a bulky goods needs 
assessment for the South West Growth Centre, and was imposed prior to the 
development of the Draft Centres Policy 2009 and the Draft Competition SEPP 2010.  
These draft policies, in conjunction with general DP&I policy positions (confirmed with 
DP&I during recent discussions), have demonstrated a clear shift towards encouraging 
economic competition which is driven by market forces. Furthermore, the DP&I no 
longer support the implementation of floorspace caps in planning instruments.  
 
The removal of the bulky goods cap is in response to a specific bulky goods demand 
assessment and will allow market forces to prevail and ensures that the planning 
controls applying to the land are consistent with current policy.  
 
The proposed expansion of the Narellan Town Centre onto the Landturn ‘triangle’ site 
(which is the subject of a separate planning proposal) is not essential to justify the 
removal of the bulky goods cap at Turner Road.  If the Narellan Town Centre 
expansion was not to proceed and the existing zoning regime was maintained for the 
Landturn ‘triangle’ site, market forces would determine the most appropriate location for 
bulky goods premises, with the remaining land being utilised for other uses currently 
permissible within the zone.  
 
 CONCLUSION 
 
The matters raised during the exhibition of the planning proposal and DCP amendment 
to remove the 40,000m2 bulky goods cap which applies to the Employment Land at 
Turner Road have been addressed in the Supporting Document attached to this 
report.  
 
The proposal to remove the bulky goods floorspace cap on the B5 – Business 
Development zoned lands at Turner Road is justified from an economic perspective.  
There will be little or no impact on the environment as a result of removing the cap, as 
the site is already zoned to allow this type of use.   
 
Removal of the cap will create local jobs and allow the market to respond to demand 
from residents within the local area. The removal of the cap will also promote economic 
development and allow market forces to dictate the timing and scale of provision of 
bulky goods premises, which is consistent with current DP&I policy. 
 
The planning proposal and DCP amendment may now be forwarded to the Department 
of Planning and Infrastructure so that the planning proposal and DCP amendment can 
be made. 
 
 

RECOMMENDED 

That Council:  
 
i. notes the outcome of the public exhibition of the planning proposal; 
ii. adopts the planning proposal and DCP amendment as exhibited; 
iii. forwards the planning proposal, supporting documents and the outcomes of 

the public exhibition to the Department of Planning and Infrastructure so that 
the planning proposal can be made; and 

iv. advise all submitters of Council’s determination. 
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ORDINARY COUNCIL 
ORD12 

  

SUBJECT: SPRING FARM EAST PLANNING PROPOSAL 
FROM: Director Governance  
BINDER: Amendment 18 Spring Farm East     

 

  

PURPOSE OF REPORT 

The purpose of this report is to seek a Council Resolution to proceed with the 
submission of a Planning Proposal to the Department of Planning and Infrastructure 
(DPI) to correct zoning anomalies that resulted during the transition between Camden 
LEP 121 – Spring Farm and CLEP 2010 and carry out minor rezonings to reflect the 
2011 amended Spring Farm Masterplan.  The Planning Proposal is provided as 
Attachment 1 to this report.  

BACKGROUND 

The Spring Farm Residential Release Area was approved by the Minister in May 2004, 
with the gazettal of the Camden Local Environmental Plan No. 121 and Council’s 
adoption of the Spring Farm Development Control Plan No. 123.  Since the adoption of 
these plans, Council has undertaken a process, in accordance with State Government 
directions, to transition these plans into the consolidated Camden Local Environmental 
Plan 2010 (CLEP 2010) and Camden Development Control Plan 2011 (DCP 2011). 
 
Landcom representatives met with Council officers in respect to the proposed changes 
to the Spring Farm Master Plan that related to the Spring Farm East Village and are 
supported by a Concept Masterplan by GM Urban Design & Architecture.  
 
In July 2011, DCP amendments were submitted to Council which only applied to land 
already zoned residential.  This was done in order to expedite consideration of the DCP 
amendment request and facilitate the earliest consideration of a Subdivision 
Application for Eastern Village.  The DCP amendment was adopted in September 
2011, and subsequently the only aspects of the Master Plan that are outstanding are 
those pertaining to this Planning Proposal.  
 
MAIN REPORT 
 
The purpose of the Planning Proposal is to correct zoning anomalies that resulted 
during the transition between Camden LEP 121 – Spring Farm and CLEP 2010 and to 
carry out minor rezonings to reflect the 2011 amended Spring Farm Masterplan.  The 
intended outcome is to create a more regularised road design which will allow the co-
location of an electrical easement.  

Planning Proposal  

The subject site, being Spring Farm East, is currently zoned R1 ‘General Residential’ 
and E2 ‘Environmental Conservation’ under CLEP 2010. Extracts of the LEP Zoning 
map as they relate to the sites are represented in Attachment A of the Planning 
Proposal.  This planning proposal will achieve the intended outcome by making various 
minor mapping amendments which are discussed in the Planning Proposal and shown 
in the following plan.  
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Figure 1: Proposed changes to Spring Farm East. (Source: Camden Council. 2012) 

 

 
 
 
The amendments to the zone boundaries will primarily require the Land Zoning map 
(Sheets 13 and 14) to be amended, with other related maps to be amended as a flow 
on effect. The amendments to the zone boundaries are shown diagrammatically in 
Attachment A of the Planning Proposal.  
 
A portion of the land which forms part of Area 3 East is proposed to be rezoned E2 – 
Environmental Conservation. Correspondence received from the former NSW 
Department of Environment and Conservation (now known as Office of Environment 
and Heritage) dated 20 January 2011 and provided as Attachment B to the Planning 
Proposal raised no objection as the vegetation is in poor condition and its rezoning 
does not jeopardise the deemed concurrence for development in the release area.  
 
In summary, the proposed amendment to the zone boundaries is essentially a ‘zoning 
swap’ which will result in an additional 1.20ha of Residential zoned land which will 
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present further housing opportunities and development opportunities. On the southern 
part of the Eastern Village, the regularised road and layout design will facilitate the 
implementation of the required electrical easement. The proposed electricity easement 
south of the precinct will result in improved ecological outcomes.  

If Council determines to proceed with the Spring Farm East Planning Proposal, it will 
be sent to the DPI for gateway determination. Following receipt of a gateway 
determination, the Planning Proposal will be exhibited and consultation with public 
authorities will be undertaken.  

The outcomes of the public exhibition and State Government consultation will be 
reported to Council at the conclusion of the public exhibition period. It is proposed to 
consult with the following authorities: 

• Rural Fire Service 

• Office of Environment and Heritage 

• Endeavour Energy 

• NSW Department of Primary Industries – Minerals and Petroleum 

• Mine Subsidence Board  

 

CONCLUSION 
The Planning Proposal incorporates correcting minor zoning anomalies in the Camden 
Local Environmental Plan 2010 (‘CLEP 2010’) and proposed amendments to reflect the 
amended 2011 Masterplan. Through the proposed land zoning swaps, particularly on 
the southern part of Spring Farm East, a more regularised zoning boundary will be 
achieved allowing for better road and layout design outcomes. Further, the streamlined 
road will facilitate the implementation of the required electrical easement.  
 
 

RECOMMENDED 

That Council:  
 
i. support the Planning Proposal for Spring Farm East as outlined in the report; 
ii. forward the Spring Farm East Planning Proposal to the Department of 

Planning and Infrastructure for gateway determination; 
iii. upon receipt of a favourable gateway determination: 

a. consult relevant Public Authorities in accordance with the terms of the 
gateway determination; 

b. publicly exhibit the Planning Proposal in accordance with the terms of the 
gateway determination notice; and 

iv. prepare a further report for Council Consideration at the conclusion of the    
public exhibition period. 

 

 

ATTACHMENTS   
 
1. Planning Proposal  
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ORDINARY COUNCIL 
ORD13 

  

SUBJECT: TRANSFER OF TEMPORARY PUBLIC ROAD FROM COUNCIL 
OWNERSHIP - LOT 809 DP 1165237, STAGE 8 HILLCREST ESTATE, 
ELDERSLIE 

FROM: Director Governance  
BINDER: Roads Act Matters     

 

  

PURPOSE OF REPORT 

The purpose of this report is to obtain a Council resolution to transfer Lot 809 DP 
1165237, utilised as a temporary road, from Council ownership to the original 
developer in accordance with the Development Consent (DA 1425/2010). 

MAIN REPORT 

In 2011 a subdivision creating Stage 8 Hillcrest Estate, was approved for a 7 lot 
subdivision, 1 residual lot and construction of roads including a temporary road 
(proposed Lot 809).  The development consent was conditional, condition 1(7) 
providing that “any temporary road created as part of this development will expire when 
alternative access can be provided”. 
 
The Developer, Crownland Developments Elderslie (No. 2) Pty Limited (‘Crownland 
Developments’) has requested that the temporary road now be closed and the title for 
Lot 809 be transferred back to their ownership. The temporary road was primarily 
required to provide access between the northern and southern section of Asimus 
Circuit.   
 
The works associated with Stage 9 of the development (DA 1554/2010), which is 
almost completed, has extended Asimus Circuit which will alleviate the need for the 
temporary public road that was created in Stage 8.  In order to dedicate the new 
connection of Asimus Circuit as a public road, the temporary road needs to be formerly 
closed.  The construction of the extension of Asimus Circuit will be completed prior to 
the formal transfer of the temporary road. 
 
Sections 39 and 40 of the Roads Act 1993 allows for the closure of a temporary public 
road and requires the land be transferred to the original subdivider. 
 
Council has published a notice in the New South Wales Government Gazette, Issue 32 
on 10 August 2012 closing the temporary public road and Land and Property 
Information Service now require a resolution endorsing the road closure and transfer. 
 
Crownland Developments has arranged for the appropriate Transfer documents to be 
prepared in order to transfer Lot 809 DP 1165237 back into their ownership. 
 
The documentation requires formal Council approval in order to proceed with the 
transfer of the land.  All costs associated with the transfer of the land will be met by the 
Developer. 
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CONCLUSION 

Council officers are satisfied that alternative access has been provided which alleviates 
the need for the temporary public road.  In accordance with the Roads Act 1993, Lot 
809 is required to be transferred to the original developer’s ownership and the Council 
resolution is merely a procedural requirement. 
 
 
 
 

RECOMMENDED 

That Council:  
 
i. consent to the closure of the temporary public road comprising Lot 809 DP 

1165237 Asimus Circuit, Elderslie and the transfer of this lot to Crownland 
Developments Elderslie (No. 2) Pty Limited, as provided under the Roads Act 
1993; and 
 

ii. authorise the seal of Council to be affixed to all transfer documentation 
associated with Lot 809 DP 1165237 Asimus Circuit, Elderslie to Crownland 
Developments 

 

 

ATTACHMENTS   
 
1. Location Plan  
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ORDINARY COUNCIL 
ORD14 

  

SUBJECT: CAMDEN 2040 END OF TERM REPORT 
FROM: Director Governance  
BINDER: Camden 2040     

 

  

PURPOSE OF REPORT 

To present Council’s End of Term Report on its achievements in implementing Camden 
2040. 

BACKGROUND 

The Integrated Planning and Reporting (IP&R) amendments to the NSW Local 
Government Act came into effect in October 2009.   This new planning framework 
seeks to involve local communities in setting the long term vision for their local area, 
with the intention of better linking the various plans that make this vision a reality, and a 
greater commitment to reporting progress to the community. 
 
All NSW councils were required to nominate into a group for compliance with the 
legislative amendment, being June 2010, June 2011 or June 2012.  Camden Council 
elected to join Group 2 for compliance, and adopted the necessary elements of the 
IP&R requirements in June 2011. 
 
The Community Strategic Plan, Camden 2040, is required to be reviewed every four 
years, by each newly elected council.  Part of this review involves the presentation a 
report on the progress made in implementing the Community Strategic Plan by the 
previous council.  This is called the End of Term Report and is provided as 
Attachment 1 to this report.   The End of Term Report is an important resource to 
provide the new Council direction and feedback to facilitate the review of Camden 2040 
and the associated Delivery Program for the 4 Year Term.  The End of Term Report 
becomes part of the Annual Report in the year of the election.  

MAIN REPORT 

Under the IP&R requirements, the End of Term Report is to be presented at the final 
meeting of the outgoing council and is to focus on the implementation and 
effectiveness of the Community Strategic Plan in achieving its social, environmental, 
economic and civic leadership objectives over the past four years.   
 
Given the timing of the implementation of IP&R, this first End of Term Report is to 
cover the period since the Community Strategic Plan was adopted, which in Camden’s 
case was December 2010. 
 
Council’s End of Term Report (attached) is in two parts.  Part A reports Council’s 
performance against the vision and indicators contained within Camden 2040. This 
section describes the growth context within which Council is operating, reports the 
progress of the indicators within Camden 2040, and presents key results in terms of 
Council’s performance, including community and staff satisfaction and some of the 
significant achievements that have been made in the period since Camden 2040 was 
adopted.   
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Part B contains the detailed catalogue of the many achievements that Council has 
made under the Key Directions in Camden 2040. 
 
End of Term Report Summary 

 
In the relatively short time since Camden 2040 has been in place (a little over 18 
months), Council has made significant progress towards achieving the community’s 
vision for the future.  Not only do the vast majority of residents still feel that Camden 
has the “best of both worlds”, there has been a significant increase in community pride, 
and in satisfaction with access to basic services and recreation facilities.  This is 
noteworthy given the importance this community gives to both retaining the valued 
aspects and characteristics of the Camden area, and their desire to have access to 
high quality services and facilities. 
 
Council’s recent telephone survey of residents, aimed at measuring the sustainability 
indicators, yielded a range of positive results as to how Council is tracking in the key 
directions contained within Camden 2040.  It is pleasing to note that none of the 
indicators measured by telephone survey worsened.  In fact, in a range of areas there 
was a significant improvement based on the last survey conducted in 2010.  This 
included such areas as satisfaction with access to services and facilities, community 
pride, and increased use of Council’s website and Let’s Connect as the main source of 
information on local issues and services. 
 
In this period Council achieved another strong community satisfaction rating, with 85% 
of residents satisfied with Council’s overall performance.  This result is higher than 
other comparable metropolitan councils who ask their residents the same question.  A 
staff survey was also conducted, for the first time in many years.  This also provided 
some very positive results, with 72% of staff regarding Camden Council as “a good 
place to work”, and 75% of employees feel motivated to do their jobs well.  These 
surveys enable Council to understand a range of areas where future attention can be 
directed in order to further improve these results. 
 
The significant list of achievements speaks for itself as a testament to the dedication of 
Council’s staff, who remain committed to achieving positive outcomes for this 
community despite heavy workloads and low relative staff numbers.  This is particularly 
impressive given that this report covers Council’s achievements over the last 18 
months only. 
 
The results that Council has achieved since the adoption of Camden 2040 are most 
pleasing given the substantial growth and associated pressures that this places on 
service delivery, finances, staff and assets.   Camden Council remains committed to 
managing the growth of the Camden area, and to bettering these results, in such a way 
as to achieve a quality of life that continues to make this community proud to call 
Camden home. 
 
The next Council term will continue to be full of opportunities and challenges in 
delivering the community’s vision for the area.  There will need to be an ongoing focus 
on urban and rural planning, a more active role in economic development and 
community engagement, and continued efforts in lobbying for the timely provision of 
infrastructure, particularly as it relates to transport.  The relationships and partnerships 
Council has with government agencies, community groups, businesses and residents 
are a critical part of delivering the community’s vision for Camden, and these will 
continue to be nurtured into the coming term and beyond. 
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CONCLUSION 

Council has achieved very pleasing results in the period of time since Camden 2040 
was adopted.  These results include significant progress towards meeting the 
community’s vision for the future, community satisfaction with Council’s performance, 
staff satisfaction, and in the great number of achievements that Council has made 
within each priority area in Camden 2040.   
 
This report is a testament to the dedication and commitment of the outgoing Council 
and of staff to the community of Camden in working to achieve their vision for the future 
of their place and community.  It will be of particular value to the new Council in 
providing direction and feedback for their review of Camden 2040 and preparation of a 
new 4 Year Delivery Program for their council term. 
 
 

RECOMMENDED 

That Council:  
 
i. note the report; and 
ii. publish the report as part of the Annual Report in November 2012. 
 
 

 

ATTACHMENTS   
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ORDINARY COUNCIL 
ORD15 

  

SUBJECT: CAMDEN 2040 REVIEW COMMUNITY ENGAGEMENT STRATEGY 
FROM: Director Governance  
BINDER: Camden 2040     

 

  

PURPOSE OF REPORT 

To seek Council adoption of a draft Community Engagement Strategy (provided as an 
attachment to the end of this report) for the review of our Community Strategic Plan, 
Camden 2040, prior to community consultation being undertaken during September 
and October 2012. 

BACKGROUND 

As required by the Integrated Planning and Reporting legislation, Council in December 
2010, as a result of significant community engagement, adopted a Community 
Strategic Plan for Camden, Camden 2040. 
 
The legislation requires that at the end of the term of an elected Council, a report be 
provided outlining progress towards the achievement of the vision outlined in the 
Community Strategic Plan. This matter was the subject of Item ORD 14 on tonight’s 
Business Paper. 
 
Further, the legislation requires that a review of the Community Strategic Plan be 
undertaken to inform the newly elected Council, and adopted by the Council no later 
than June of the year following an election. 

 
It should be noted that adoption of this draft Community Engagement Strategy is 
procedural in nature, largely reflects the approach we have successfully taken in the 
past, and does not lock the future Council into any particular policy direction. What it 
does do, is enable community engagement to occur, which will provide the new Council 
with early direction and feedback to facilitate the preparation of the revised Camden 
2040 within the legislative required timeframe 

 
This report outlines the proposed Community Engagement Strategy to secure 
community involvement and participation in the review of Camden 2040, as required. 

MAIN REPORT 

Legislative Context and Requirements 
 
The State Government’s Integrated Planning and Reporting Framework, part of the 
Local Government Act 1993, requires all Councils to prepare a long term Community 
Strategic Plan that identifies the community's main priorities and aspirations for the 
future. 
 
The legislation amended Council's charter to include specific reference to long-term 
strategic planning on behalf of the local community, and amend the role of a Councillor 
to include a civic leadership role in the preparation of the Council's Community 
Strategic Plan. 
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As part of the development and subsequent review of a Community Strategic Plan, 
Councils must prepare and implement a Community Engagement Strategy.  The 
Guidelines specify that: 
 

As a minimum, the Community Engagement Strategy prepared and implemented 
by Council must identify relevant stakeholder groups within the community and 
outline methods that will be used to engage each group. 
 
Council must place the Draft Community Strategic Plan on public exhibition for a 
period of at least 28 days and comments from the community must be considered 
prior to the endorsement of the final Community Strategic Plan. 

 
The legislation requires that all Councils review their Community Strategic Plans by no 
later than June of the year following each Council election. 
 
Timeframe 
 
Given the legislative requirements for this to be a community driven process, it is 
appropriate to utilise the time between elected Councils to determine with the 
community their vision for Camden, and to then inform and guide the commencement 
of the newly elected Council. This also aligns the timing of the community engagement 
process with the Camden Festival which presents existing, well attended events to 
capture large numbers of responses in a cost and time effective fashion. 
 
It is intended that the broad and active community consultation process for Council's 
review of Camden 2040 take place during September and October 2012 for a period of 
six weeks.   
 
This will enable preparation of the draft Plan from November to December 2012, with 
the intention of reporting a draft to Council in January 2013 and then formal public 
exhibition of the draft in February 2013.  This would enable Council to adopt a revised 
Camden 2040 in March 2013 which would then inform the preparation of a new 
Delivery and Operational Plans to be reported to Council in April 2013.   
 
Community Engagement Strategy Statement 
 
Council’s engagement strategy for the review of Camden 2040 is as follows: 

 
1. To consult broadly enabling a large number of residents to provide input through 

a range of mechanisms. 
 
2. To utilise low-cost, cost-effective and high value consultation opportunities. 
 
3. As far as possible, to link in with existing events, groups and activities rather 

than create new opportunities to engage with the community. 
 
4. To ensure that specific target groups are represented and consulted 

appropriately. 
 
5. To consult in two stages. Firstly to establish a vision and key issues, and 

secondly, to reaffirm the community’s stated position with a draft document. 
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The Engagement Process  
 
The consultation process will be undertaken in two stages. The first to seek input from 
the community about its vision, issues and key priorities for Camden's future.  Then 
stage two, following its drafting, through a more formal public exhibition process, 
whether the draft Community Strategic Plan appropriately responds to the community's 
vision and aspirations for Camden 
 
Camden 2040 was prepared in 2010 as a 30 year vision for Camden. Whilst we will be 
again engaging with the community on their vision for Camden, the existing document 
will also act as a reference point, and it is appropriate to reflect on where we are at 
against this vision, which was only recently established, and what has changed in the 
intervening period. 
 
Details of the proposed consultation approach and methods and activities can be found 
in the Draft Review of Camden 2040 Community Strategic Plan Community 
Engagement Strategy as attached. 

CONCLUSION 

The Integrated Planning and Reporting legislation requires Council to prepare a 
Community Engagement Strategy for the development and subsequent reviews of its 
Community Strategic Plan.   
 
The intent of the engagement strategy is to achieve broad community input into the 
review of Camden 2040.  Broad community input would involve both quantity - the 
number of residents providing feedback, and diversity - ensuring that different groups 
within the community are appropriately represented.  This would involve engaging with 
individuals and families, groups, business and industry, Government and non-
Government agencies, and Council staff. 
 
Consultation will take place for a period of six weeks from 10 September until 20 
October.  It is anticipated that a draft review of Camden 2040 will be reported to 
Council in December 2012 – January 2013 with a resolution to be placed on formal 
public exhibition to allow further review and comment.  Following this exhibition period 
the draft plan will be reported to Council for final adoption in March 2013 to inform the 
subsequent preparation of Council’s Delivery and Operational plans to be reported to 
Council in April 2013. 
 
 

RECOMMENDED 

That Council:  
adopt the Draft Community Engagement Strategy for the review of Camden 2040 
 
 

 

ATTACHMENTS   
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ORDINARY COUNCIL 
ORD16 

  

SUBJECT: STRENGTHENING YOUR COMMUNITY - DRAFT SUBMISSION TO 
THE NSW INDEPENDENT LOCAL GOVERNMENT REVIEW PANEL 

FROM: Director Governance  
BINDER: Local Government Review     

 

  

PURPOSE OF REPORT 

The purpose of this report is to provide Council with; 
 
1. an update on where the NSW Independent Local Government Review Panel (the 

Panel) is up to in relation to its review of NSW Local Government, and 
 
2. a Draft Submission in relation to the consultation paper titled ‘Strengthening Your 

Community’. 

BACKGROUND 

The Panel was appointed by the NSW State Government in April 2012 following an 
approach by the NSW Local Government and Shires Association. The Panel is an 
expert group of 3 members, with support staff seconded from the Division of Local 
Government.  
 
The Panel’s task is to develop options to improve the strength and effectiveness of 
local government in NSW. The review will drive key strategic directions outlined in 
Destination 2036 and support the broader objectives of the State as identified in NSW 
2021: A Plan to Make NSW Number One (the State Plan). 
 
The Panel will liaise closely with the Destination 2036 Implementation Steering 
Committee, which is the Presidents of the Local Government Association, Shires 
Association and Local Government Managers Australia (NSW) and the Chief Executive 
of the Division of Local Government, but will also form its own views of issues raised. 
 
The Panel recently released its first consultation paper, titled ‘Strengthening Your 
Community’, with a view to developing proposals to create stronger, more effective 
councils that can in turn promote stronger local communities. 
 
In this consultation paper, the Panel poses 3 questions: 
 

1. What are the best aspects of NSW Local Government in its current form? 
2. What challenges will your community have to meet over the next 25 years? 
3. What ‘top 5’ changes should be made to local government to help meet your 

community’s future challenges? 
 
These 3 questions are addressed in this report and in the Draft Submission which is 
attached at the end of this report (Attachment 1). Submissions close Friday 14 
September 2012. 
 
A copy of the consultation paper titled “Strengthening Your Community” is attached at 
the end of this report (Attachment 2). 
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MAIN REPORT 

What are the best aspects of NSW Local Government in its current form? 
 
Some of the best aspects of NSW Local Government in its current form include: 
 
• Ability to build partnerships and work collaboratively with various stakeholders 
 
Local Government has a proven track record of building lasting and effective 
partnerships with a variety of stakeholders including: 
 

� our most valued stakeholder, the community; 
� other tiers of government (and their respective agencies); 
� the business community; 
� the development industry; 
� peak representative bodies such as the Local Government & Shires 

Association and the Local Government Managers of Australia; and 
� neighbouring Councils through Regional Organisations of Councils (ROC’s).  

 
Local Government recognises the importance these stakeholders have in shaping and 
defining local communities and understand the valuable contribution they make 
towards the sector’s outcomes and achievements.  
 
Local Government is prepared to work with the State Government to realise a new and 
inclusive approach to planning, an approach that puts residents at the heart of the 
decision making process. Similarly, Local Government is prepared to stand up to the 
State Government and the development industry (for example) to ensure the interests 
of local communities are put first. 
 
• It is the sphere of government closest to and most engaged with the people in the 

community. 
 
Local Government has unparelled access to the people in our community. This access 
enables our: 
 

� community to raise issues directly with those who make decisions in a 
relaxed and informal, yet effective and efficient manner; 

� Council to respond to community concerns at a very grassroots level by 
providing the range of services they need and representing / advocating the 
concerns they have or views they hold; 

� community to express its vision for the place it wants to live in; 
� Council to incorporate community views and deliver services they see as 

priorities; 
� both Council and the community to come together to celebrate civic and 

cultural events that help build social capital. 
 
Local Government is uniquely placed to advocate for and drive the sort of change 
communities want. 
 
What challenges will your community have to meet over the next 25 years? 
 
Some of the challenges Camden Council and its community will have to meet over the 
next 25 years include: 
 



O
R

D
1
6
 

 
 

This is the report submitted to the Ordinary Council held on 28 August 2012 - Page 398 

• Accommodating and adapting to the impacts of phenomenal growth 
 
The Camden LGA is undergoing unprecedented growth and will continue to do so for 
the next 25 years. The timely delivery of infrastructure (both hard and soft) and the 
creation of a diverse range of employment options throughout this growth period will be 
key determining factors in assessing whether Camden makes the successful transition 
from a relatively small community of 58,000 people to one of the largest communities in 
NSW and home to an estimated 275,000 people. 
 
Council’s ability to sustain strong relations and a solid partnership with the community, 
State Government and the business / development industry will be critical over the next 
25 years. These stakeholders will have the most influence in shaping Camden’s future 
so it is vital our relationship with them remains strong.    
 
• Remaining relevant and sustainable   
 
Throughout this growth phase, it will be critical for Council to anticipate, embrace and 
adapt to changes as they unfold over the next 25 years. This will be particularly 
important if Council is to remain relevant and responsive in the eyes of the community.  
 
Securing long term sustainability (financial, social and environmental) will require not 
only effective long term strategic planning but will also mean we need to identify ways 
in which we can become more innovative and productive – do more with less.  
   
• Getting the balance right (rural vs urban, best of both worlds) 
 
One of the key challenges over the next 25 years will be getting the balance right 
between growth and the opportunities it presents, and retaining the traditional qualities 
of the Camden Local Government Area (LGA) that current residents have come to love 
and expect. Appropriate strategic planning will be required to ensure urbanisation does 
not dominate the current rural character to the extent that much of Camden’s attraction 
is forever lost.  
 
• Securing good infrastructure outcomes ahead of development 
 
The size and scale of Camden’s growth will need to be appropriately matched with the 
delivery of critical infrastructure - both ‘hard’ and ‘soft’ infrastructure. This requires 
significant commitment and funding by the State Government and its agencies (a whole 
of government approach), as well as the business and development industry generally.  
 
This infrastructure is vital to the future of Camden, with far-reaching impacts on people, 
the local and regional economy, and the environment.  
 
The delivery of transport infrastructure, both new and upgraded, in a timely fashion will 
be another great challenge through the urban growth of the Camden area. The 
outcomes and benefits of this infrastructure on the people, economy and environment 
of the area will be significant. Without this infrastructure the Camden area cannot 
sustain the urban growth envisaged in the State Government’s various plans. 
 
• Securing more jobs and a greater range of employment opportunities within the 

Camden LGA or Macarthur Region 
 
More than half of the residential workforce within the Camden LGA commutes to work 
outside of the Macarthur Region. Concerted efforts, backed by fully funded plans, need 



O
R

D
1
6
 

 
 

This is the report submitted to the Ordinary Council held on 28 August 2012 - Page 399 

to be made to strategically plan for more jobs closer to home before local and regional 
economies emerge.  
 
Under the State Government’s Metropolitan Strategy, South West Sydney is planned to 
accommodate 23% of Sydney’s total population growth over the next 25 years. 
Unfortunately, only 13% employment growth is forecast. This is not a good outcome for 
the people and economy of the South West. This imbalance needs to be addressed 
through appropriate strategic urban planning as lands continue to be rezoned, the 
development of effective economic development strategies and a willingness from the 
State Government to rectify the imbalance in future Metropolitan Strategy reviews.  
 
• Maintaining and enhancing our environment 
 
One of the greatest challenges Council faces over the next 25 years is managing our 
environment in a sustainable manner. We will need to manage the impacts of native 
vegetation and rural land loss, retain natural heritage, minimise the impacts of climate 
change and ensure sustainable access to and use of natural resources.  
 
The environmental, social and economic impact of the loss of farming and agricultural 
land / industries (including the availability of local affordable fresh food) will need to be 
addressed in a very deliberate and strategic sense.  
 
It will be vital that we take the opportunities that present themselves for environmental 
restoration through the strategic planning and development process.   
 
• Addressing the ever-increasing Infrastructure Asset Backlog 
 
The cost of replacing/repairing ageing infrastructure is a crippling dilemma for NSW 
Local Government. Whilst this issue has been thoroughly researched and documented, 
very little has been proposed in the way of solving the problem.  
 
A lack of a national asset management framework and approach together with existing 
revenue raising constraints (e.g. rate pegging) severely thwart attempts to address the 
matter. The longer strategic intervention is delayed and innovative solutions developed, 
the more our local community’s assets will continue to deteriorate to the point they 
become unserviceable.   
 
What ‘top 5’ changes should be made to Local Government to help meet your 
community’s future challenges? 
 
The following changes should be made to local government to help meet Camden’s 
future challenges (in no particular order): 
 
1. Long term financial certainty  
 
NSW Local Government has suffered for too long under the current rate pegging 
regime. Rate pegging is creating intergenerational inequity as community infrastructure 
is deteriorating at a faster rate than the investment in its future replacement. This is not 
a reflection of poor resource allocation, simply a reality that councils generate 
insufficient revenue to fulfill all the service requirements of the community. 
 
Whilst the appointment of IPART to determine rate increases is seen as a step in the 
right direction, unless IPART is prepared to factor in variables such as asset backlogs, 



O
R

D
1
6
 

 
 

This is the report submitted to the Ordinary Council held on 28 August 2012 - Page 400 

the historical impacts of rate pegging will mean that any future rate increase will be 
applied to a fundamentally flawed and insufficient rate base.   
 
Constitutional recognition of Local Government may pave the way for much needed 
direct funding from the Federal Government. As it stands, the State Government will 
continue to directly receive financial assistance from the Federal Government and 
dictate what, where, when, who and how funds are allocated to Local Government 
Councils.   

 
The introduction of ‘capped’ developer contributions in 2009 was financially disastrous 
for many Councils in NSW, particularly those Councils such as Camden, experiencing 
significant growth. At the time, Camden estimated the impact of this decision in the 
vicinity of $1.3 billion. Long term financial certainty is near impossible when one 
considers the consequences of this decision. Interestingly, IPART itself has publicly 
questioned the rationale of ‘capping’ and whether it is has achieved its primary purpose 
– more affordable housing.  
 
2. Abolish cost shifting  

 
Cost shifting has been in place for several decades. In 2009/10, the value of cost 
shifting was estimated at $3.2m or 6.8% of council’s total income. This has a 
debilitative effect on Council’s ability to provide essential services to the community. 
 
Intergovernmental agreements were seen as a way of both State and Local 
Government agreeing on what services should be transferred to Local Government and 
the levels of funding that should accompany the service transfer. Unfortunately, these 
intergovernmental agreements did not progress beyond initial discussions and 
publications outlining how the process might work.    

 
3. Continued legislative reform  
 
Legislative reform is well overdue, particularly the Local Government Act, 1993 (the 
Act) and it’s associated Regulations. The Act has become far too complex and requires 
a total overhaul. There are elements of the Act that are too prescriptive, others that lack 
clarity and some that just don’t reflect current conditions anymore.  
 
The new Act would benefit from a much simpler and narrower set of provisions that 
reflect current Local Government. The prescriptive detail and other useful provisions 
could be outlined in a companion document titled ‘Code of Legislative Practice’ or 
something similar. 
 
On a related matter, Local Government is suffering from chronic ‘compliance’ fatigue. 
The amount of compliance (reporting) is unprecedented. The whole compliance 
framework (including reporting requirements) should be reviewed in conjunction with 
the review of the Act.      

 
4. Improved integrated planning and reporting 

 
The introduction of integrated planning and reporting legislation is seen as a positive 
step for the Local Government sector. It has brought about a renewed focus on long 
term planning, reporting and community engagement.  
 
Whilst it is still early days, there is already evidence that ‘partners’ in local community 
strategic plans are not buying in to the concept as theoretically intended by the State 
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Government. These partners include state agencies who are vital to the success (or 
otherwise) of the outcomes enshrined in local community strategic plans.  
 
There needs to be a review undertaken of the effectiveness of the new legislation with 
a view to bringing all ‘partners’ to the community strategic plan to the table to discuss 
ways and means to which information and priorities can be shared to enable common 
objectives to be met.  

 
5. A clearer understanding of Local Government’s future 
 
NSW Local Government has been the centre of discussion on various fronts for 
decades. Issues such as amalgamations, boundary adjustments, Local Government 
roles and responsibilities, infrastructure asset backlogs and financial unsustainability 
have all been raised. These issues (and others) have sparked unnecessary speculation 
of local government’s future from time to time.  
 
It is encouraging to see the State Government appoint an Independent Review Panel 
to investigate ways in which the NSW Local Government sector can improve its 
strength and effectiveness. 
 
It is hoped the Panel’s findings and recommendations will pave the way for much 
needed certainty so Local Government can concentrate on the priorities that matter 
most to its community.   
 
Next Steps in the Review 
 
The Panel will be consulting widely throughout the review process. Consultation will 
take place in stages and in different ways as the review progresses. 
 
Regional meetings with Councils and community organisations, written submissions, 
focus groups and roundtable discussions are some of the options the Panel intend 
using to ensure there are many and varied ways of getting involved in this review. 
 
The review will be structured in four stages 
 

1. Identifying key issues and exploring ideas – July to September 2012 
2. Options for change – October 2012 to January 2013 
3. Future directions – February to May 2013 
4. Final Report – June / July 2013 

CONCLUSION 

The Independent Review Panel is embarking upon a review of NSW Local Government 
with a view to developing options to improve the strength and effectiveness of Local 
Government in NSW.  
 
This report has outlined some of the best aspects of Local Government in its current 
form, the key challenges we will need to face over the next 25 years and the types of 
changes required in order for us to meet those challenges. 
 
Council welcomes this review, will actively participate where opportunities present 
themselves, and keep a close watch on the review as it unfolds over the next 12 
months.     
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RECOMMENDED 

That Council:  
 
 i. endorse the contents of this report; and 
ii. forward the attached Draft Submission to the Independent Review Panel. 
 
 

 

ATTACHMENTS   
 
1. Draft Submission  
2. Strengthening Your Community - Consultation Paper  
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28 August 2012 

 
Mr Graham Sansom 
Independent Local Government Review Panel 
c/- Locaked Bag 3015  
Nowra, NSW 2541 

 

 
Strengthening Your Community – Camden Council Submission 

 
Dear Graham, 
 
Thank you for the opportunity to provide comment on the Panel’s consultation paper 
titled “Strengthening Your Community”.  
 
Council resolved on 28 August 2012 to prepare a submission on the consultation 
paper and looks forward to participating throughout the four stages of the review over 
the next 12 months. 
 
Please find below a response to the 3 questions posed in your consultation paper.  
 
Question One: What are the best aspects of NSW Local Government in its current 

form? 
 
Some of the best aspects of NSW Local Government in its current form include: 
 

• Ability to build partnerships and work collaboratively with various stakeholders 

 
Local Government has a proven track record of building lasting and effective 
partnerships with a variety of stakeholders including: 
 

o our most valued stakeholder, the community 

o other tiers of government (and their respective agencies) 

o the business community 

o the development industry 

o peak representative bodies such as the Local Government & Shires 
Association and the Local Government Managers of Australia, and 

o neighbouring councils through Regional Organisations of Councils 
(ROC’s).  

 
Local Government recognises the importance these stakeholders have in shaping and 
defining local communities and understand the valuable contribution they make 
towards the sector’s outcomes and achievements.  
 
Local government is prepared to work with the State Government to realise a new and 
inclusive approach to planning, an approach that puts residents at the heart of the 
decision making process. Similarly, local government is prepared to stand up to the 
State Government and the development industry (for example) to ensure the interests 
of local communities are put first. 
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• It is the sphere of government closest to and most engaged with the people in the 

community. 

 
Local Government has unparelled access to the people in our community. This access 
enables our: 
 

o community to raise issues directly with those who make decisions in a 
relaxed and informal, yet effective and efficient manner 

o council to respond to community concerns at a very grassroots level by 
providing the range of services they need and representing / advocating the 
concerns they have or views they hold 

o community to express its vision for the place it wants to live in 

o council to incorporate community views and deliver services they see as 
priorities 

o both council and the community to come together to celebrate civic and 
cultural events that help build social capital 

 
Local government is uniquely placed to advocate for and drive the sort of change 
communities want. 
 
 
Question Two: What challenges will your community have to meet over the next 25 

years? 
 
Some of the challenges Camden Council and its community will have to meet over 
the next 25 years include: 
 

• Accommodating and adapting to the impacts of phenomenal growth 

 
The Camden LGA is undergoing unprecedented growth and will continue to do so for 
the next 25 years. The timely delivery of infrastructure (both hard and soft) and the 
creation of a diverse range of employment options throughout this growth period will 
be key determining factors in assessing whether Camden makes the successful 
transition from a relatively small community of 58,000 people to one of the largest 
communities in NSW and home to an estimated 275,000 people. 
 
Council’s ability to sustain strong relations and a solid partnership with the 
community, state government and the business / development industry will be critical 
over the next 25 years. These stakeholders will have the most influence in shaping 
Camden’s future so it is vital our relationship with them remains strong.    
 

• Remaining relevant and sustainable   

 
Throughout this growth phase, it will be critical for Council to anticipate, embrace 
and adapt to changes as they unfold over the next 25 years. This will be particularly 
important if council is to remain relevant and responsive in the eyes of the 
community.  
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Securing long term sustainability (financial, social and environmental) will require 
not only effective long term strategic planning but will also mean we need to identify 
ways in which we can become more innovative and productive – do more with less.  
   

• Getting the balance right (rural vs urban, best of both worlds) 

 
One of the key challenges over the next 25 years will be getting the balance right 
between growth and the opportunities it presents, and retaining the traditional 
qualities of the Camden Local Government Area (LGA) that current residents have 
come to love and expect. Appropriate strategic planning will be required to ensure 
urbanisation does not dominate the current rural character to the extent that much of 
Camden’s attraction is forever lost.  
 

• Securing good infrastructure outcomes ahead of development 

 
The size and scale of Camden’s growth will need to be appropriately matched with 
the delivery of critical infrastructure - both ‘hard’ and ‘soft’ infrastructure. This 
requires significant commitment and funding by the State Government and its 
agencies (a whole of government approach), as well as the business and development 
industry generally.  
 
This infrastructure is vital to the future of Camden, with far-reaching impacts on 
people, the local and regional economy, and the environment.  
 
The delivery of transport infrastructure, both new and upgraded, in a timely fashion 
will be another great challenge through the urban growth of the Camden area. The 
outcomes and benefits of this infrastructure on the people, economy and environment 
of the area will be significant. Without this infrastructure the Camden area cannot 
sustain the urban growth envisaged in the State Government’s various plans. 
 

• Securing more jobs and a greater range of employment opportunities within the 

Camden LGA or Macarthur Region 

 
More than half of the residential workforce within the Camden LGA commutes to 
work outside of the Macarthur Region. Concerted efforts, backed by fully funded 
plans, need to be made to strategically plan for more jobs closer to home before local 
and regional economies emerge.  
 
Under the State Government’s Metropolitan Strategy, South West Sydney is planned 
to accommodate 23% of Sydney’s total population growth over the next 25 years. 
Unfortunately, only 13% employment growth is forecast. This is not a good outcome 
for the people and economy of the South West. This imbalance needs to be addressed 
through appropriate strategic urban planning as lands continue to be rezoned, the 
development of effective economic development strategies and a willingness from the 
State Government to rectify the imbalance in future Metropolitan Strategy reviews.  
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• Maintaining and enhancing our environment 

 

One of the greatest challenges Council faces over the next 25 years is managing our 
environment in a sustainable manner. We will need to manage the impacts of native 
vegetation and rural land loss, retain natural heritage, minimise the impacts of climate 
change and ensure sustainable access to and use of natural resources.  
 
The environmental, social and economic impact of the loss of farming and 
agricultural land / industries (including the availability of local affordable fresh food) 
will need to be addressed in a very deliberate and strategic sense.  
 
It will be vital that we take the opportunities that present themselves for 
environmental restoration through the strategic planning and development process.   
 

• Addressing the ever-increasing Infrastructure Asset Backlog 

 

The cost of replacing/repairing ageing infrastructure is a crippling dilemma for NSW 
Local Government. Whilst this issue has been thoroughly researched and documented, 
very little has been proposed in the way of solving the problem.  
 
A lack of a national asset management framework and approach together with 
existing revenue raising constraints (eg rate pegging) severely thwart attempts to 
address the matter. The longer strategic intervention is delayed and innovative 
solutions developed, the more our local community’s assets will continue to 
deteriorate to the point they become unserviceable.   
 
 
Question Three: What ‘top 5’ changes should be made to local government to help 

meet your community’s future challenges? 
 
The following changes should be made to local government to help meet Camden’s 
future challenges (in no particular order): 
 
1. Long term financial certainty  
 
NSW Local Government has suffered for too long under the current rate pegging 
regime. Rate pegging is creating intergenerational inequity as community 
infrastructure is deteriorating at a faster rate than the investment in its future 
replacement. This is not a reflection of poor resource allocation, simply a reality that 
councils generate insufficient revenue to fulfill all the service requirements of the 
community. 
 
Whilst the appointment of IPART to determine rate increases is seen as a step in the 
right direction, unless IPART is prepared to factor in variables such as asset backlogs, 
the historical impacts of rate pegging will mean that any future rate increase will be 
applied to a fundamentally flawed and insufficient rate base.   
 
Constitutional recognition of local government may pave the way for much needed 
direct funding from the Federal Government. As it stands, the State Government will 
continue to directly receive financial assistance from the Federal Government and 
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dictate what, where, when, who and how funds are allocated to local government 
councils.   

 
The introduction of ‘capped’ developer contributions in 2009 was financially 
disastrous for many councils in NSW, particularly those councils such as Camden, 
experiencing significant growth. At the time, Camden estimated the impact of this 
decision in the vicinity of $1.3 billion. Long term financial certainty is near 
impossible when one considers the consequences of this decision. Interestingly, 
IPART itself has publicly questioned the rationale of ‘capping’ and whether it is has 
achieved its primary purpose – more affordable housing.  

  
2. Abolish cost shifting  

 
Cost shifting has been in place for several decades. In 2009/10, the value of cost 
shifting was estimated at $3.2m or 6.8% of council’s total income. This has a 
debilitative effect on council’s ability to provide essential services to the community. 
 
Intergovernmental agreements were seen as a way of both State and Local 
Government agreeing on what services should be transferred to Local Government 
and the levels of funding that should accompany the service transfer. Unfortunately, 
these intergovernmental agreements did not progress beyond initial discussions and 
publications outlining how the process might work.    

 
3. Continued legislative reform  
 
Legislative reform is well overdue, particularly the Local Government Act, 1993 (the 
Act) and its associated Regulations. The Act has become far too complex and requires 
a total overhaul. There are elements of the Act that are too prescriptive, others that 
lack clarity and some that just don’t reflect current conditions anymore.  
 
The new Act would benefit from a much simpler and narrower set of provisions that 
reflect current local government. The prescriptive detail and other useful provisions 
could be outlined in a companion document titled ‘Code of Legislative Practice’ or 
something similar. 
 
On a related matter, local government is suffering from chronic ‘compliance’ fatigue. 
The amount of compliance (reporting) is unprecedented. The whole compliance 
framework (including reporting requirements) should be reviewed in conjunction with 
the review of the Act.      

 
4. Improved integrated planning and reporting 

 
The introduction of integrated planning and reporting legislation is seen as a positive 
step for the local government sector. It has brought about a renewed focus on long 
term planning, reporting and community engagement.  
 
Whilst it is still early days, there is already evidence that ‘partners’ in local 
community strategic plans are not buying in to the concept as theoretically intended 
by the State Government. These partners include state agencies who are vital to the 
success (or otherwise) of the outcomes enshrined in local community strategic plans.  
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There needs to be a review undertaken of the effectiveness of the new legislation with 
a view to bringing all ‘partners’ to the community strategic plan to the table to discuss 
ways and means to which information and priorities can be shared to enable common 
objectives to be met.  

 
5. A clearer understanding of local government’s future 
 
NSW Local Government has been the centre of discussion on various fronts for 
decades. Issues such as amalgamations, boundary adjustments, local government roles 
and responsibilities, infrastructure asset backlogs and financial unsustainability have 
all been raised. These issues (and others) have sparked unnecessary speculation of 
local government’s future from time to time.  
 
It is encouraging to see the State Government appoint an Independent Review Panel 
to investigate ways in which the NSW Local Government sector can improve its 
strength and effectiveness. 
 
It is hoped the Panel’s findings and recommendations will pave the way for much 
needed certainty so local government can concentrate on the priorities that matter 
most to its community.   

     
On a final note, Council wishes you well in your endeavours to improve the strength 
and effectiveness of Local Government in NSW. 
  
If you have any questions relating to the information contained in this submission, 
please feel free to contact Mr Steven Kludass (Director – Governance) on 4645 5122. 
 
 
 
Yours Sincerely  
 
 
 
 
Greg Wright 

GENERAL MANAGER 
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ORDINARY COUNCIL 
ORD17 

  

SUBJECT: INVESTMENT MONIES- JULY 2012 
FROM: Manager Corporate Services  
BINDER: Investment Monies     

 

  

PURPOSE OF REPORT 

In accordance with Part 9, Division 5, Section 212 of the Local Government (General) 
Regulation 2005, a list of investments held by Council as at 31 July 2012 is provided. 

MAIN REPORT 

Council’s new Investment Report is an attachment to this report. The new report has 
been developed with the help of Council’s investment advisor Oakvale Capital. This 
report will provide a clear understanding of how Council invests public money, how 
Council’s investments are performing against benchmark and will demonstrate 
compliance with Council’s adopted investment policy. 
 
The weighted average return on all investments was 5.50% p.a. for the month of July 
2012. 
 
It is certified that all investments have been made in accordance with Section 625 of 
the Local Government Act 1993, the relevant regulations and Council's Investment 
Policy. 
 
The Principal Accounting Officer is the Manager Corporate Services. 
 
 
 

RECOMMENDED 

That Council:  
 
That: 
 
i. Council note that the Principal Accounting Officer has certified that all 

investments held by Council have been made in accordance with the Local 
Government Act, Regulations, and Council's Investment Policy. 

 
ii. the list of investments for July 2012 be noted. 
 
iii. the weighted average interest rate return of 5.50% p.a. for the month of July 

2012 be noted. 
 
 

 

ATTACHMENTS   
 
1. Investment Report July 2012  
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ORDINARY COUNCIL 
ORD18 

  

SUBJECT: 2011/12 BUDGET - EXPENDITURE REVOTES 
FROM: Director Governance  
BINDER: 2011/12 Budget     

 

  

PURPOSE OF REPORT 

The purpose of this report is to seek Council's approval to revote a list of specific 
projects that were incomplete or not commenced as at 30 June 2012. 

2011/12 EXPENDITURE REVOTES 

At the end of each financial year a review is undertaken to identify the status of specific 
projects with a view to having funds carried forward in order to complete the works.  
Most of the projects had been committed but not yet commenced as at 30 June 2012.  
 
As at 31 March 2012 Council had approved $8,623,507 in revoted works. The total 
amount of additional works identified as revotes for the June quarter is $2,462,508 
resulting in a total expenditure revotes program of $11,086,015 overall. 
 
The following table shows a comparison of the combined September, December and 
March Review revote estimates to the actual year-end revote required. The middle 
column highlights the additional revotes requiring Council’s authorisation: 
 
 

EXPENDITURE REVOTES                                                  

(SOURCE OF FUNDS) Revotes    

Approved to 

March 2012 

Additional 

Revotes 

Requiring 

Approval 

Actual             

Year-end     

Revote 

Required 

Section 94 Contributions $1,440,510 $633,808 $2,074,318 

External Grant Funding $620,405 $933,095 $1,553,500 

Internal Reserves $412,881 $756,981 $1,169,862 

Waste Management $646,793 $0 $646,793 

General Revenue (i.e. Council Funds) $314,600 $1,357,893 $1,672,493 

DOP Loan (Lodges Road) $5,000,000 ($1,653,400) $3,346,600 

Other Sources $188,318 $434,131 $622,449 

TOTAL EXPENDITURE REVOTES $8,623,507 $2,462,508 $11,086,015 

 
For a detailed listing of all proposed revotes requiring Council's approval, please refer 
to the attachment at the end of this report. 
 
It should be noted that the upgrade of Lodges Road accounts for $3,346,600 (30%) of 
the total $11,086,015 revote.  
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It should also be noted that $1,672,493 of this year's revote program relates to items 
funded from general fund. This equates to approximately 1.5% of council’s total budget. 
Whilst the final budget result for 2011/12 is yet to be formally presented to Council, a 
preliminary review of expenditure and income, and all restricted cash reserves 
indicates sufficient monies are available to fund the general fund portion of the 
expenditure revotes program. 
 
CONCLUSION 
 
Council is required to approve the list of expenditure revotes to be carried forward into 
the 2012/13 Budget. If approved by Council, the general fund portion will be transferred 
to the "revotes reserve" in accordance with Council's Expenditure Revotes Policy. 
 
 

RECOMMENDED 

That Council adopt the list of projects requiring revote as identified within the  
attachment at the end of this report and endorse the inclusion of these projects 
in the 2012/13 Budget. 
 
 

 

ATTACHMENTS   
 
1. Expenditure Revotes List  
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ORDINARY COUNCIL 
ORD19 

  

SUBJECT: RATES AND CHARGES AND LEVIES WRITTEN OFF 2011/2012 
FROM: Director Governance  
BINDER: Rates and Charges     

 

  

PURPOSE OF REPORT 

The purpose of this report is to advise Council of the 2011/2012 Rates and Charges to 
be written-off as permitted under the Local Government Act. 

BACKGROUND 

The Local Government Act (Clause 131) requires the General Manager to advise 
Council of all Rates and Charges to be written off in the previous financial year. 

MAIN REPORT 

The amounts proposed in respect of the 2011/2012 financial year are set out below 
and discussed. 
 

1. Postponed Rates 
 

An owner of rural land or land used as a principal dwelling where the land is not 
being used for the purpose for which it is zoned, may apply to Council for 
postponed rates. The rating of land is on the basis of use, not zoning. The 
Valuer General approves and provides Council with a discounted land value to 
calculate the rates payable on these properties. The amount discounted is 
referred to as postponed rates. Under Section 595 of the Local Government Act 
on the 6th year the first year’s postponed rates and interest are to be written off. 
Upon sale of the property the amount postponed (up to 5 years) is payable. 
There are currently 21 properties which qualify for postponed rates within the 
Camden LGA. The total amount of postponed rates and charges as at 30 June 
2012 is $146,333.47. 
 
The postponed amounts written off for the 2011/2012 rating year are as follows: 
 
Rates written off from 2007/08   $2,854.60 
Interest written off from 2007/08   $1,218.22 
Total       $4,072.82 
 

2. Pension Rebates 
 
Section 583 of the Local Government Act requires Council to write off amounts 
of Rates, Charges and Interest reduced or waived under Division 1 of Part 8 of 
Chapter 15 of the Act (concessions for pensioners). 
 
Amount of Pension Rebates for 2011/2012 - $587,408.18 
 
Council has claimed 55% reimbursement ($323,074.50) from the Division of 
Local Government for the amount written off. 
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Therefore, the cost to Council of subsidising pensioner rates during the 2011/12 
financial year was $264,333.68. 
 

3. Accrued Interest (minor amounts outstanding) 
 

Section 567 of the Local Government Act allows Council to write off accrued 
interest on amounts that would be uneconomical to recover. 
 
Amounts written off under $3.00 - $1,831.15 

CONCLUSION 

In accordance with the relevant sections of the Local Government Act, the total amount 
to be written off in the 2011/2012 financial year is $593,312.15. The majority of the 
amount to be written off pertains to pensioner rebates, 55% of which is recovered from 
the Division of Local Government. 
 
The amount to be written off each financial year is considered as part of the annual 
budget process and is reviewed at each quarterly budget review. Adjustments which 
arise as a result of exemptions or write-offs are included within budget projections to 
minimise the impact they may have on Council’s budget position. 
 
 

RECOMMENDED 

That Council note and write-off rates, charges and levies outlined in this report 
totalling $593,312.15 for the 2011/2012 financial year. 
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ORDINARY COUNCIL 
ORD20 

  

SUBJECT: COMMUNITY SMALL GRANTS PROGRAM 2012/2013 
FROM: Manager Community Services  
BINDER: Community and Recreation Service / Grants and Subsidies     

 

  

PURPOSE OF REPORT 

To seek Council's endorsement of the recommended funding allocations in this year's 
Community Small Grants Program (CSGP) a component of Council’s Community 
Financial Assistance Program. 

BACKGROUND 

Council provides an annual financial assistance program to assist local groups, one 
element of which is the Community Small Grants Program (CSGP).  In the current 
budget, $80,000 has been allocated to this program. 
 
CSGP grant guidelines assist Council in the consideration and allocation of funds to 
applicants.  These guidelines are available all year on our website and provided to not-
for-profit local groups when preparing their application. 
 

MAIN REPORT 

The availability of financial assistance through the Community Small Grants Program 
(CSGP) was: 

 
• advertised in the Camden Advertiser for five weeks prior to the close of 

applications; 
• displayed on Council's website; 
• promoted through an information session held on 29 May 2012 
• promoted by fliers emailed across Council's networks of community service 

providers; and  
• emailed to organisations on Council's mailing list.   
 

Forty four (44) applications were received with a total of $144,995 being requested.   
 
Each application was assessed against the guidelines for the program, with further 
consideration given to the impact on the local community, number of participants, 
applicant’s contribution (financial or in-kind) and availability of other funding sources. 

 
As it is not possible to fund every project under the program, unsuccessful groups will 
be: 

 
• advised of potential alternate sources of funding and provided assistance to 

access these funds wherever possible, and 
• provided support with the formation of partnerships which may be possible to 

achieve project goals. 
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After assessment against the CSGP guidelines, twenty eight (28) applications have 
been recommended for CSGP funding totalling $80,000. 
 
The following projects are recommended for the full amount of funding requested: 
 

1. Association of Independent Retirees (AIR) Ltd Macarthur 
Monthly Meetings - $1,957 for the purchase of a laptop, projector and screen 
for monthly meetings 

 
2. Brand New Day 

Marketing and Advertising Promotion - $702 to develop, produce, print and 
distribute brochures and business cards to promote service 

 
3. Camden Area Family History Society 

Internet Access - $4,000 to provide internet access to family history websites 
and purchase of printer and monitor  

 
4. Camden Athletic Club Incorporated 

Refurbishment of Canteen at Onslow Park - $5,000 to assist with 
refurbishment of canteen at Onslow Park 

 
5. Camden Community Connections 

U 8Teen Dance Committee (U8DC) - $1,678 for workshops on organising 
under 18 dance parties 

 
6. Camden District Care 

Carpet Replacement for Centre-based Day Care - $4,360 to replace carpet at 
centre-based day care 

 
7. Camden Men’s Shed 

Men’s Shed Equipment Locker - $2,043 for Men’s Shed equipment locker 
 

8. Camden Junior Australian Football Club Inc 
Seating for Spectators at Fairfax Oval - $1,358 for spectator seating at 
Fairfax Oval 

 
9. Camden Senior Citizens Association Inc 

Photocopier – $998 for the purchase of a photocopier for use by community 
groups using the facility 

 
10. Cobbitty Village Market Day Committee Inc 

Traffic Management Signage - $5,000 for the purchase of traffic management 
signage 

 
11. Harrington Park Scorpion Softball Club 

Mobile BBQ Trailer - $1,098 to convert existing trailer into a mobile BBQ trailer 
for use on competition and carnival days 

 
12. Macarthur Anglican School 

Wagon Restoration - $5,000 towards the restoration of the historical Camden 
based wagon 

 
13. Macarthur District Temporary Family Care 

Ballroom Spectacular Show - $5,000 to fund the Ballroom Spectacular Show 
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14. Macarthur Preschool 

Sustainable and Interactive Outdoor Learning Environment - $4,385 to 
establish a sustainable and interactive outdoor learning environment at the 
centre 

 
15. Macarthur Singers 

Harmony of Voices: A Vocal Workshop for School Choirs of Camden - 
$4,960 for a two day vocal workshop for school choirs of Camden followed by 
an event 

 
16. Macarthur Textile Network 

Multimedia Projector in Conjunction with Textile Speaker Series - $1,587 
for the purchase of a multimedia projector and payment of professional textile 
artists fees to speak to guild members 

 
17. ROAM Communities 

WRAP (Wellness Recovery Action Plan) Packs – $5,000 for the purchase of 
Wellness Recovery Action Plan packs for participants in the outreach mental 
health program. 

 
18. Rotary Club of Camden 

Onslow Park Picnic Facility - $4,000 for the repair of the Onslow Park picnic 
facility 

 
19. YMCA of Sydney – Mt Annan Leisure Centre 

Outdoor Multipurpose Fitness Zone - $5,000 towards the costs of an outdoor 
multipurpose fitness zone 

 
20. Big Fat Smile (formerly Illawarra Children’s Services) 

Sustainable Community Garden and Native Garden - $2,500 for the 
installation of a sustainable community garden and native garden at Council 
facility at 85 Richardson Road, Narellan 

 
21. Camden Baptist Church 

Parenting Toolbox Course - $3,500 for the purchase of equipment and 
resources to conduct Parenting Toolbox Courses 
 

22. Mets Baseball Club - $590 to assist with the purchase of new equipment and 
new uniforms 

 
23. Cobbitty Narellan Cricket Club 

Covers Lifting Trolley - $2,850 for the purchase of a covers lifting trolley to 
assist groundsman 
 

The following projects are recommended for part funding 
 

24. Camden Community Connections 
Camden Parent’s Support Group - $840 for an 11 week Parent’s Support 
Group Program to engage socially or geographically isolated parents 

 
25. Camden Show Society Inc 

A H & I Hall Kitchen Upgrade - $2,500 to install a commercial 8 burner gas 
stove with oven at the AH & I Hall 
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26. Leppington Public School 

Remembrance Garden and Flagpole - $1,196 for the installation of a 
remembrance garden for ANZAC/Remembrance Day services and a flagpole 
for the Aboriginal flag 

 
27. Northcott Disability Services 

Camden Playlinks Therapist Project - $1,898 to engage therapists to attend 
Camden Playlinks to offer additional support for families who have concerns for 
their child’s growth and development 

 
28. Playgroup NSW – Narellan Jack and Jill Play Group 

Revive and Survive - $1,000 to purchase new and repair existing equipment 
for the playgroup 

 
Remaining projects will be referred to other funding sources and/or potential partners 
as appropriate. 
 

CONCLUSION 

The breadth of work being undertaken by a range of not-for-profit community 
organisations, which contributes to the increase of social capital and improved 
community well-being within the Camden LGA, has been demonstrated again by the 
high quality, number and range of worthwhile projects seeking assistance.  
Unfortunately Council is not in a position to meet all requests. 
 
Applications have been assessed against the criteria contained in the program 
guidelines and recommendations reflect this assessment. A full list of all application is 
contained in the attached Supporting Document. 
 
Projects recommended for funding will complement existing services within the 
community and provide improved opportunities for the community to access services 
and/or facilities within the LGA. 
 
 
 

RECOMMENDED 

That Council:  
i. approve grants to projects 1 to 28, totalling $80,000 as outlined in this report, 

to be funded from the 2012/2013 Community Small Grants Program; and 
ii. write to each applicant, both successful and unsuccessful, advising them of 

the outcome. 
 
 

 

ATTACHMENTS   
 
1. Application Summary for Council Meeting - Supporting Document  
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ORDINARY COUNCIL 
ORD21 

  

SUBJECT: REDEVELOPMENT OF RON DINE RESERVE AND TENDER 
OUTCOME FOR CONSTRUCTION OF NEW CLUBHOUSE AMENITIES 
BUILDING AT RON DINE RESERVE 

FROM: Director Works & Services  
BINDER: Capital Works/Council Properties/Ron Dine Clubhouse     

 

  

PURPOSE OF REPORT 

To provide information to Councillors on the works to date in relation to the $1.2M 
federally funded redevelopment of Ron Dine Reserve, and seek Council’s approval to 
reject all tenders for Tender No. T111/2012 being for construction of a new clubhouse 
and amenities building. 

BACKGROUND 

On 16 December 2011, Council entered into a funding agreement with the Federal 
Government for $1.2M funding for the construction of new clubhouse amenities 
building and upgrade of associated facilities at Ron Dine Reserve. The  break-up of the 
proposed redevelopment works was: 

• Construction of new clubhouse amenities building  $   925,000 
• Upgrade of floodlighting to sports fields    $   125,000  
• Installation of new electrical substation    $     60,000 
• Investigations, design fees and other costs   $     40,000 

• Contingency        $     50,000 
         Total:  $1,200,000  
       

Council’s  Capital  Works  Branch  is  managing  delivery  of  the  works in close 
consultation with  Camden Tigers Soccer Club  and Council’s Community  Services  
and Asset Branches to ensure that the objectives of all stakeholders are satisfied. 
 
The proposed new sports field lighting and clubhouse requires an upgrade of power 
supply to the site. Council Officers have obtained preliminary approval from Endeavour 
Energy to increase the power supply to the site by installing a new pole mounted 
substation. Based on the requirements of this approval, detailed design of the 
substation is nearing completion to enable submission to Endeavour Energy for formal 
certification. Following receipt of this certification, quotations will then be invited to 
construct the substation. 
 
Quotations will be invited from lighting contractors for the supply and installation of new 
floodlighting to the sports fields when the power upgrade to the site is carried out.  
 
Design for the clubhouse has been developed with input from internal stakeholders and 
Camden Tigers Soccer Club. Council officers undertook a review of the original 
concept design developed by the club which was based on the clubhouse at Hayter 
Reserve. A site inspection of the facility at Hayter Reserve and discussions with 
Camden Rugby representatives identified aspects of the existing building that the rugby 
club would change if they had the opportunity. These changes were incorporated into 
the design of the Ron Dine clubhouse. This review and consultation process has 
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extended the design period beyond the originally anticipated timeframe, but has 
provided an improved design. 
  
The club executive committee of Camden Tigers agreed to the design in a meeting 
held on 4 May 2012 prior to Council going to tender for construction of the clubhouse. 
 
A pre-tender estimate was provided by the project architects which indicated that the 
proposed works could be constructed within the available budget.  
 

MAIN REPORT 

Invitation to Tender 
 
The tender for construction of the clubhouse was advertised in the local press, Sydney 
Morning Herald and NSW E-Tendering site www.tenders.nsw.gov.au. Tenders opened 
on 3 July 2012 and closed on 31 July 2012. Tenderers were asked to provide a lump 
sum for the proposed works as outlined in the tender documentation. 
 
Tender Submissions 
 
Tenders were received from companies listed below in alphabetical order: 
 
      Name of Tenderer      Location 

• A J Bristow and Sons Pty Ltd   Dural 
• ADR Group Pty Ltd     Homebush West 
• Artel Constructions Pty Ltd    Gosford 

• Axis Constructions Pty Ltd    Wetherill Park 
• Batmac Constructions Pty Ltd   North Nowra 
• Beach Constructions Australia Pty Ltd  Leichhardt 
• Bermagui Constructions Pty Ltd   Artamon 
• Icon Building Group Pty Ltd    Prestons 
• Keystone Projects Group Pty Ltd   Homebush 
• McGrath Builders     Smeaton Grange 
• Melkonian Constructions Pty Ltd   Seven Hills 
• Momentum Built Pty Ltd    Caringbah 
• Mullaly Constructions     Sefton 
• Nace Civil Engineering Pty Ltd   Prestons 
• Parkview Constructions Pty Ltd   Glebe 
• Patterson Building Group Pty Ltd   Rosebery 
• Perich Constructions (NSW) Pty Ltd  Minto 
• Petra Construction Group Pty Ltd   Blacktown 
• Simco Enterprises Pty Limited   Seven Hills     
• Sina/Yong Constructions    West Pennants Hills 
• Sullivans Constructions    Miranda 
• Vantagecorp Pty Ltd     Seven Hills 

 
Tender Evaluation 
 
The aim of the tender evaluation process is to assess the capability of tenderer to 
provide the best value and quality services to Council and to recommend the preferred 
tenderer. 
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A tender evaluation panel was established and the submissions were assessed on 
price and non-price factors as agreed by the evaluation panel. Price was given 
weighting of 65% and non-price factors a weighting of 35%. 
 
Non Price Factors considered for this project: 

• Standard of Submission 
• Capacity incl. WH&S, ENV, and Company Profile 
• Experience in similar projects 
• Construction Program 

 
 
Despite an excellent response from the market, all tenders received have exceeded the 
available budget for construction of the clubhouse, and therefore Council cannot  
accept any tenders at this time. 
 
After consultation with key stakeholders, Council officers are of the opinion that 
sufficient savings can be made through changes to the project scope to deliver a 
successful outcome within the available project budget.  
 
 
Based on the discussions with project consultants, Camden Tigers representatives and 
internal staff, the following potential savings have been identified:   

• Reduce length of sewer rising mains and electrical sub-mains by crossing 
existing fields. 

• Reduce length of water mains by connecting to existing services (dependant on 
available pressure).  

• Substitute specified sanitary items with alternatives.   
• Substitute solar hot water heating with electric.     
• Substitute specified lights with alternatives.     
• Substitute specified floor finishes with alternatives.   
• Reduction in building areas .   
• Contractors could also be invited to suggest changes for consideration that 

would achieve further savings.         
 
Camden Tigers have confirmed to Council that sports field lighting is to be retained in 
the scope for the redevelopment of Ron Dine Reserve. The club recognises that 
substantial changes to the proposed clubhouse will be required in order to provide the 
sports field  lighting and the clubhouse. 
 
Local Government (General) Regulation 2005 – Clause 178 (4) allows Council to reject 
all tenders and enter into negotiations with any person (whether or not the person was 
a tenderer) with a view to entering into a contract in relation to the subject matter of the 
tender. 
 
Given that twenty two companies have tendered the project and there are significant 
differences in prices, it is considered that the most advantageous outcome for Council 
would be achieved by negotiating with the six most competitive and suitable companies 
as outlined in the confidential supporting document. Based on the original tenders 
received, an assessment has been made of the companies that would be most likely to 
provide a revised price within the project budget. This will also be the most timely 
method of awarding a contract and meeting the timeline set out in Council’s Funding 
Agreement with the Federal Government. 
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The proposed negotiation process is to provide an amended scope of works to the 
selected companies and obtain a revised offer based on this reduced scope. The 
revised offers will then be evaluated for best value, and a further report provided to 
Council for consideration. 
 
Relevant Legislation 
 
The tender has been concluded in accordance with the Local Government Act 1993, 
the Local Government Regulations (2005) and Camden Council’s Purchasing and 
Procurement policy. 

CONCLUSION 

Based on the tenders received for construction of the clubhouse as currently proposed, 
there are insufficient funds available. Following discussions with the project consultants  
and Camden Tigers representatives, Council officers are of the opinion that sufficient 
savings can be made through changes to the project scope to deliver a successful 
outcome within the available project budget.  
 
Local Government (General) Regulation 2005 – Clause 178 (4) allows Council to reject 
all tenders and enter into negotiations with any person (whether or not the person was 
a tenderer) with a view to entering into a contract in relation to the subject matter of the 
tender 
 
Given the large number of companies that have tendered the project and the  
significant difference in prices, it is considered that the most advantageous outcome for 
Council would be achieved by negotiating with the six most competitive and suitable 
companies as evaluated and detailed in the confidential supporting document. 
 
 
 
 

RECOMMENDED 

That Council:  
i. decline to accept any of the tenders submitted in response to Tender No. 

T111/2012 - Construction of New Clubhouse Building at Ron Dine Reserve 
Camden South and enter into negotiations with any person (whether or not 
the person was a tenderer) with a view to entering into a contract in relation 
to the subject matter of the tender; 

ii. in accordance with Clause 178(4) of the Local Government (General) 
Regulation 2005, decline to invite fresh tenders, as it is considered the 
tenders previously received provide a sufficient basis for negotiating a 
contract price within the budget allocation, and in a timeframe that will 
minimise delays to the commencement of works as outlined in the Funding 
Agreement with the Federal Government; and 

iii. delegate authority to the General Manager to negotiate with the six most 
competitive and suitable contractors as evaluated and detailed in the 
confidential supporting document, with the outcome of negotiations to be 
reported back to Council for further consideration. 

 
 

 

ATTACHMENTS   
 
1. Commercial in Confidence tender price breakdown - Supporting Document  
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2. Commercial in Confidence tender evaluation - Supporting Document  
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ORDINARY COUNCIL 
ORD22 

  

SUBJECT: RETAIL SUPPLY OF ELECTRICITY FOR LARGE COUNCIL 
FACILITIES AND FOR STREETLIGHTING 

FROM: Director Works & Services  
BINDER: Utilities/Gas-Electricity-Water-Telecommunications/Public Utilities Usage     

 

  

PURPOSE OF REPORT 

To inform Council of its participation in a ‘reverse auction’ process for the supply of 
electricity to Council’s large sites and for streetlighting and to seek the endorsement of  
Management to assess the outcome of the tender process and enter into a retail supply 
agreement for Council’s large sites and for streetlighting. 

BACKGROUND 

The retail supply of electricity for all of Council’s facilities was historically provided 
through Integral Energy, which itself took many forms over the years. 
 
In 1998, the (then) State Minister for Energy announced the timetable for the 
deregulation of the electricity market and the introduction of contestability thresholds 
(i.e. sites consuming in excess of 160MWH per annum). In June 1999, Council became 
party to a Retail Electricity Supply Agreement with Energy Australia for four contestable 
sites; being John Street Camden, Camden Civic Centre, Camden Pool and Queen 
Street Narellan, which was established and available through the (Department of 
Commerce) NSW State Contracts Control Board (Contract 777). Over time this 
agreement was extended to include electricity supply for streetlighting, Narellan Library 
and Mount Annan Leisure Centre. 
 
At the Council meeting on 24 November 2009, Council considered an alternative 
purchasing approach and resolved to engage Regional Procurement Initiative (a 
division of Hunter Councils Inc) and their partners Energy Action, to undertake the 
tender process for the procurement of electricity for a 30 month period commencing 1 
July 2010. 
 
Following this process, Council resolved on 15 December 2012 to enter into a retail 
supply agreement with AGL Sales Pty Ltd for a 30 month period for the supply of 
electricity to seven nominated large sites (the aforementioned sites and Camden 
Library). In addition, Council also resolved to enter into a retail supply agreement with 
TRUenergy Pty Ltd for a 30 month period for streetlighting. These contracts expire on 
31 December 2012. 

MAIN REPORT 

Regional Procurement Initiative (a division of Hunter Councils Inc.), in association with 
Energy Action has invited Council to once again participate in a competitive tender 
process to test the market for the provision of electricity supply for Council’s large sites 
and for streetlighting. 
 
Essentially the adopted process tests the market by means of a reverse auction tender 
(an online platform), initially establishing a benchmark price and inviting tenderers 
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(electricity retailers) to “bid” online and in real-time, in a time restricted open forum until 
the lowest price is realised. 
 
The reverse auction process facilitated through Regional Procurement Initiative and 
their partners Energy Action, complies with the Local Government Tendering 
Guidelines and Council’s Purchasing and Procurement Policy. In addition it should also 
be noted that in accordance with Section 55 3(f) of the Local Government Act 1993, 
Council is not required to invite tenders before entering into a contract as it will be 
entering into a contract for purchase or sale at a public auction. 
 
Regional Procurement Initiative has advised Camden’s “reverse auction” is scheduled 
for Thursday 20 September 2012. Council will be inviting electricity retailers to submit 
tenders for the supply of electricity to seven large sites; being Camden Administration, 
Camden Civic Centre, Camden Library, Camden Pool, Mount Annan Leisure Centre, 
Narellan Administration and Narellan Library, and streetlighting for a period of 30 
months from 1 January 2013. This timeframe, as recommended by Regional 
Procurement, has proven attractive to retail suppliers and provides an optimum 
timeframe for retailers to be competitive if what is an ever changing market. This period 
also provides longer term certainty of pricing which assists in forecasting future budget 
requirements. 
 
Tenders will be assessed against price as well as a set of pre-determined criteria 
including referees, quality assurance, customer services and Ecologically Sustainable 
Development. In addition the tenders will be assessed against the prices currently 
available under Local Government Procurement’s electricity supply contract to ensure 
Council is obtaining the best possible price. 
 
Due to the energy market, energy retailers can only hold firm on prices for a short 
period of time and acceptance of the tendered prices must be actioned within 5 to 7 
working days of the close of the tender, which is effectively the close of the “reverse 
auction”. In this regard, endorsement of the Director of Works and Services to assess 
the outcome of the tender process and enter into a retail supply agreement for 
Council’s large sites and for streetlighting on behalf of Council is sought. 
 

CONCLUSION 

Council currently purchases electricity for seven large sites and streetlighting through a 
contract with AGL and TRUenergy respectively which expires on 31 December 2012. 
Council has once again been invited to participate in a competitive tender process with 
Regional Procurement Initiative and their partners EnergyAction, to procure electricity 
supply for a 30 month period commencing 1 January 2013. 
 
This process will be undertaken on Thursday 20 September 2012 and due to the 
nature of the electricity market, and limited timeframe in which to accept tender prices, 
it is recommended that Management be endorsed to enter into a retail supply 
agreement for Council’s large sites and for streetlighting on behalf of Council. 
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RECOMMENDED 

That Council:  
i. Note the participation in a tender process through Regional Procurement 

Initiative (a division of Hunter Councils Inc.) and their partners EnergyAction, 
for the retail supply of electricity to Council’s seven large sites as described 
in this report and for streetlighting for a period of 30 months, commencing 1 
January 2013; and 

ii. endorse Management to assess the outcome of the tender process and enter 
into a retail supply agreement for Council’s large sites and for streetlighting 
on behalf of Council. 
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ORDINARY COUNCIL 
ORD23 

  

SUBJECT: CIVIC CENTRE - CULTURAL PERFORMANCE SUBSIDY 
FROM: Director Works & Services  
BINDER: Community Services/Grants and Subsidies/Civic Centre Cultural 

Performance Subsidy     

 

  

PURPOSE OF REPORT 

To seek Council approval to allocate funding to local community groups and 
organisations through Council’s Civic Centre – Cultural Performance Subsidy, under 
the Council’s Community Financial Assistance Program. 

BACKGROUND 

Council provides funds as fee relief for not-for-profit groups, providing musical or 
performance arts presentations at the Camden Civic centre. These funds increase 
venue accessibility to groups wishing to provide such performances for our community. 
 
The funding round is held annually (in July) for amounts of $400 to $1200 (GST 
exclusive). 
 
The policy aims to attract a minimum of six high quality cultural performances to the 
Centre. In addition to those events funded the Civic Centre, Management seek up to 
three events to compliment the calendar, sourced to meet the needs of the community 
and its demographic breakdown. 
 
Objectives 
 
The objectives of the policy are: 
 

• to increase accessibility to the Camden Civic centre venue for not-for-profit 
community performance groups; 

• to enhance community awareness and involvement in cultural performances, 
and heighten the profile of community performance groups; and 

• to enhance community well being and sense of belonging, through exposure to 
high quality cultural events and activities that are of interest to key demographic 
groups. 

 
Eligibility 
 

• Applications for cultural performances scheduled to be held at Camden Civic 
centre in the July to June period. Dates must coincide with the availability of the 
facility. 

• Funds must be available to non-government organisations who are not-for-
profit, and/or community groups based in the Camden LGA, or undertaking a 
performance of direct benefit to the community and people of Camden LGA. 

• Applications may be for a portion of venue hire costs up to the value of and not 
exceeding $1200 (excluding GST). Funds which provide for either the cost of 
the Auditorium on a Saturday evening, or a day hire of the Auditorium and 
gallery for six hours, Sunday to Friday). 
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MAIN REPORT 

The funding round was advertised in the Camden Advertiser, Council and Civic Centre 
websites, Lets Connect, and through direct marketing to organisations on the Civic 
Centre database and community directory. 
 
Council received 10 valid applications in this funding round, with requests totalling 
$11,600 (GST exclusive). A total of $11,300 is available for allocation in 2012/2013. 
 
Details of requests are as follows: 
 

Amount requested Applicant Event Type 
$1,200 AGAPE Carols Festival Family/all age event 
$1,200 Camden Campbelltown Band Family/all age event 
$1,200 Camden Community 

Connections 
Adult  

$1,200 Camden Cultural 
Development  

Adult  

$800 Camden Public School Family/all age event 
$1,200 Macarthur Anglican African 

Aids  
Family/all age event 

$1,200 Mater Dei School Family/all age event 
$1,200 Penrith Symphony Orchestra Family/all age event 
$1,200 Rockwave Youth event;  Youth 
$1,200 Sydney Detachment Band Family/all age event 

 Total   $11,600   
 
The table provided as an attachment at the end of the report provides a summary 
of each application received, with an assessment against criteria. 
 
Previous funding, and a history of events staged within the venue has been considered 
in determining the likely response from the community and level of funding 
recommended. 

CONCLUSION 

The applications received include the following; 
 
7 x all age event/family event 
0 x senior event 
1 x school age event/youth event 
2 x accompanied by adult event 
 
As in previous years, there were no applications for events for the specific 
demographics; 0-5 year olds, seniors and adult. 
 
Noted in the policy, Civic Centre Management are to source three appropriate events 
to meet the needs of this demographic, with a maximum allocation of $600 to each 
event. 
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Each of the applicants were assessed against the criteria from information provided on 
the application and in light of improved cultural programming for 2012/2013, available 
funds for 2012/2013, audience trends, and evidence of planning and partnerships. 
 
It is to be noted that many of the applicants have been funded in previous years, and 
the total of the requests exceeds available funds. 
 
It is recommended that a sum of $6,200 be utilised to partially fund the applicants, and 
the balance be managed by Centre Management to attract high calibre cultural 
performances in the key demographic areas. 
 
The Table below provides a summary of the recommended funding. 
 

Amount 
Requested 

Applicant Amount 

$1,200 AGAPE Carols 
Festival 

$400 

$1,200 Camden 
Campbelltown Band 

$400 

$1,200 Camden 
Community 
Connections* 

$1,200 

$1,200 Camden Council 
Cultural 
Development*  

$1,200 

$800 Camden Public 
School 

$400 

$1,200 Macarthur Anglican 
African Aids  

$400 

$1,200 Mater Dei School $600 
$1,200 Penrith Symphony 

Orchestra 
$600 

$1,200 Rockwave Youth 
event;  

$400 

$1,200 Sydney 
Detachment Band 

$600 

 
* new event 
 
It is to be noted that two further applications were received: 
 
- Lachlan Glenn  
- Watoto Concert – Camden Uniting 
 
Neither were assessed. 
 
Lachlan Glenn withdrew the submission and Watoto were seeking funds for the 
2013/2014 funding period. 
 
The 10 applicants recommended for funding each contribute to the cultural program of 
the Centre at varying levels appealing to a cross section of the community. 
 



O
R

D
2
3
 

 
 

This is the report submitted to the Ordinary Council held on 28 August 2012 - Page 464 

 
 

RECOMMENDED 

That Council:  
i. provide $6,200 (GST exclusive) to the applicants as noted in this report, under 

Council’s Civic Centre Cultural Performance Subsidy, and advise each of the 
applicants of the outcome in writing; and 

ii. authorise Civic Centre management to utilise the balance of $4,900 to source 
additional cultural events which meet the needs of the 0-3, seniors and adult 
profiles. 

 

ATTACHMENTS   
 
1. Workshop Report Attachment  
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