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SUBJECT: ACKNOWLEDGEMENT OF COUNTRY 
 

 
I would like to acknowledge that this meeting is being held on the Traditional Lands and 
Waterways of the Dharawal people and also recognise surrounding Dharug, and 
Gundungurra people and pay our respect to Elders past, present, and those emerging. 
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SUBJECT: RECORDING OF LOCAL PLANNING PANEL MEETINGS 
 

 
In accordance with Camden’s Local Planning Panel Operational Procedures, this meeting is 
being audio recorded by Council staff for publication on Council’s website. 
 
No other recording by a video camera, still camera or any other electronic device capable of 
recording speech, moving images or still images is permitted without the prior approval of 
the panel.  
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SUBJECT: DECLARATION OF INTEREST 
 

 
This section provides an opportunity for Panel Members to disclose any interest that they 
may have relating to a Report contained in this Agenda. 
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 CLPP01 
  

SUBJECT: DA/2023/116/1 - CONSTRUCTION AND USE OF BUILDING AS A PUB 
(LICENSED PREMISES) INCLUDING ASSOCIATED CAR PARKING, 
SIGNAGE AND LANDSCAPING - 2 BRUNSDON ROAD, COBBITTY  

FROM: Manager Statutory Planning  
EDMS #: 23/359996      

 

  
 

DA Number: 2023/116/1. 

Development: 
Construction and use of building as a pub (Licensed 
Premises) including associated car parking, signage 
and landscaping.  

Estimated Cost of 
Development: 

$22,385,000. 

Site Address(es): 2 Brunsdon Road, Cobbitty. 

Applicant: Mr A Richardson.  

Owner(s): Cobbitty 1102 Holdings Pty Ltd. 

Number of Submissions: Nil. 

Development Standard 
Contravention(s): 

Nil. 

Classification: Local. 

Recommendation: Approve with conditions. 

Panel Referral Criteria: 
Development for the purpose of a new licensed 
premises. 

Report Prepared By: Lachlan Hutton (Senior Town Planner). 

 
 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for the construction and use of a 
building as a pub at 2 Brunsdon Road, Cobbitty.  
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant 
to the Minister for Planning’s Section 9.1 Direction, the development is for the purpose 
of a new licensed premises requiring a hotel (general bar) licence under the Liquor Act 
2007. 
 
SUMMARY OF RECOMMENDATION 
 
That, the Panel determine DA/2023/116/1 for the construction and use of building as a 
pub at 2 Brunsdon Road, Cobbitty pursuant to Section 4.16(1)(a) of the Environmental 
Planning and Assessment Act, 1979, by granting consent subject to the conditions 
attached to this report. 
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EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for the construction and use of a building as a pub, 
including associated car parking, signage and landscaping at 2 Brunsdon Road, 
Cobbitty.  
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2021, relevant 
environmental planning instruments, development control plans and policies. 
 
The site, which is located on the corner of The Northern Road and Brunsdon Road, is 
commonly known as 2 Brunsdon Road, Cobbitty. The site forms part of The Northern 
Neighbourhood Centre (NNC) which also extends to the partly vacant land located to 
the south of the site. A supermarket and nine speciality retail buildings are approved on 
the southern portion of the NCC, with the supermarket currently under construction. 
The remaining surrounding locality is characterised by developing residential lots 
encompassing the site to the north, and north-east.  
 
The proposed development does not satisfy the car parking requirements contained in 
the Camden Development Control Plan (DCP) 2019.  That said, the proposed 
development provides car parking at a rate of 14.23 spaces per 100m2 of public floor 
area. This rate is consistent with comparable venues approved and operating in the 
Camden LGA. The site also has access to surplus car parking provided on the northern 
part of the site (as provided under DA/2022/753/2).  
 
The applicant seeks approval to operate 5.00am and 3.00am Monday to Saturday and 
10.00am to 12.00am on Sunday. Council staff and Camden Police Area Command do 
not support the proposed hours of operation. It is recommended that the pub be 
approved to operate between the hours of 7.00am to 12.00am Monday to Saturday and 
10.00am to 12.00am on Sunday on a permanent basis, with the extended hours (up 
until 2.00am) approved on a 12-month trial period.  This is consistent with other 
licensed premises approved in the locality and is considered appropriate given the pub 
is located in a relatively small neighbourhood centre surrounded by developing 
residential uses.  The area is currently undergoing development / transition and a trial 
period is considered appropriate to ensure the extended hours of operation do not 
result in unreasonable impacts on the amenity of the area. 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 20 March to 04 
April 2023 and no submissions were received.  
 
Based on the assessment, it is recommended that the DA be approved subject to the 
conditions attached to this report. 
 
KEY PLANNING CONTROL VARIATIONS 
 

Control Proposed Variation 

2.18.2  
Off Street Car Parking 
Rates / Requirements – 
301 spaces  

195 spaces. 106 spaces.  
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 AERIAL PHOTO 
 

 
 
 
THE SITE 
 
The site, which is located on the corner of The Northern Road and Brunsdon Road, is 
commonly known as 2 Brunsdon Road, Cobbitty. The site is legally described as lot 
766 in Deposited Plan 1262324.  
 
The site forms a portion of the Northern Neighbourhood Centre (NNC) which also 
extends to the land adjacent the site to the south. Together, the NNC is envisaged to 
create a small scale, high quality commercial precinct which services the needs of the 
local community, nearby industrial land users and regional community utilising the 
arterial road network.  
 
The surrounding locality is characterised by developing residential lots encompassing 
the site to the north, and north-east. Adjacent the site to the south (opposite side of 
Brunsdon Road) exists a partly vacant lot of land with an approved development 
(DA/2021/1507) involving the construction of a supermarket and nine speciality retail 
buildings, with the supermarket currently under construction (see figure 2, 3, 4, and site 
photos 1, 2 and 3).  
 
The site is irregular in shape, 13,600m2 in area and is bound by four road frontages, 
being The Northern Road to the south-east, Brunsdon Road to the south-west, Possum 
Street to the north and Platypus Street to the north-east. Both vehicular and pedestrian 
access are proposed from Brunsdon Road and Possum Street. The development will 
also utilise the existing slip lane from The Northern Road.  
 

DA/2023/116/1 
Aerial 
 
 

 

Subject Site:  
2 Brunsdon Road COBBITTY 
LOT: 766 DP: 1262324 

  
  

 
   

Figure 1: Aerial image of the site. 
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 Located on the same lot of land to the north-east exists an approved development that 
involves the construction of three single storey food and drink premises and one single 
storey retail premise (bottle-shop), refer figure 2, 3 and 4. 
 
The site has considerable fall (3m) from the northern boundary fronting Possum Street 
to the south-eastern boundary of Brunson Road. The site is burdened by an easement 
to drain water across the boundary of The Northern Road and Brunsdon Road, varying 
in width (3.0m–3.5m). Works are proposed within the easement and Council, being the 
benefiting authority, supports the works within the easement subject to recommended 
conditions. The site is partially constrained by Bushfire Prone Land to the north-eastern 
most portion of the site, outside of the scope works.  
 

 
 

 

DA/2022/753 

DA/2021/1507 

Figure 2: Extent of works highlighted green, in relation to adjoining approved development 
applications. 
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Figure 3: Approved DA/2021/1507 to the south of the site.  

Figure 4: Approved development contained on same lot to the north-east.  
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  Site Photo 1: Looking north-east from southern side of Brunsdon Road, observing future alignment with north 
/ south pedestrian through link.  
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Site Photo 2: Looking east across the site from Brunsdon Road observing level difference from site to 
Possum Street (left).  

Site Photo 3: Looking north-west along Possum Street observing future interface with pub (left) and residential 
lots (right). 
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ZONING PLAN 
 

 
 
 
AREA MASTER PLAN 
 

 

 
Figure 5: Zoning plan of site.  

Figure 6: Indicative Structure Plan (ISP) of the site, blue outline showing extent of works. 
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HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 

Date Development 

24/09/2020 

DA/2020/15/1: Approved a Torrens title subdivision to create 120 
residential lots, a super lot for further development, a 
neighbourhood centre lot and residual land with clearing, 
earthworks, landscaping, construction and dedication of roads, 
stormwater and civil works.  

01/10/2021 
DA/2020/15/2: Approved a section 4.55 modification application 
to include new first stage comprising Torrens title subdivision to 
create 4 superlots for future development in second stage.  

24/02/2023 
DA/2022/753/1: Approved cconstruction of 4 x single storey food 
and drink premises with at-grade car parking and associated 
landscaping, services and civil works 

17/04/2023 

DA/2022/753/2: Approved a section 4.55 modification application 
to an approved food and drink premises complex to replace Taco 
Bell with a bottle shop (Cellarbrations), with amendments to the 
car park layout. 

 
THE PROPOSAL 
 
DA/2023/116/1 seeks approval for the construction and use of the building as a pub 
(licensed premises) including associated car parking, signage and landscaping.  
 
Specifically, the development involves: 
 

• Construction of a two-storey pub with a mezzanine and playground contained to 
the second floor. 
 

• Maximum patron capacity of 750 people, operating between the hours of 5am 
and 3am Monday to Saturday and 10am and 12am on Sundays.  

 

• Combination of at-grade and undercroft car parking for a total of 195 cars, 7 
motorcycle spaces and 28 bicycle spaces.  

 

• Construction and embellishment of a north / south pedestrian through link.  
 

• Earthworks, site landscaping and associated site works.  
 
The estimated cost of the development is $22,385,000. 
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Figure 7: View from Brunsdon Road, note pedestrian through link alignment from site photo 1.  

Figure 8: View from The Northern Road. 

Figure 9: Extent of proposed works.    
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 ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration the following 
matters as are of relevance to the development: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021. 

• State Environmental Planning Policy (Resilience and Hazards) 2021 (Chapter 4). 

• State Environmental Planning Policy (Transport and Infrastructure) 2021 
(Subdivision 2).   

• State Environmental Planning Policy (Industry and Employment) 2021 (Chapter 3 
Advertising and Signage).  

• State Environmental Planning Policy (Precincts – Western Parkland City) 2021 
(Appendix 2). 

 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 
 
The Biodiversity and Conservation SEPP aims to protect the environment of the 
Hawkesbury-Nepean River system by ensuing impacts of future land uses are 
considered in a regional context. Council staff have considered the general planning 
considerations outlined by the Biodiversity and Conservation SEPP and are satisfied 
there will be no detrimental impact on the Hawkesbury-Nepean River system as a 
result of the development. These considerations are demonstrated throughout this 
report and its accompanying attachments, including recommended conditions to 
manage erosion, sediment and water pollution control. 
 
State Environmental Planning Policy (Resilience and Hazards) 2021 Chapter 4 
 
The Resilience and Hazards SEPP aims to provide a State-wide approach to the 
remediation of contaminated land. Contamination has been considered under parent 
approval DA/2020/15/1. Council staff are satisfied the existing site is suitable for the 
proposed development, as informed by previous studies. The application was referred 
to Council’s Specialist Support Environmental Health Officer who supports the 
proposed development with no recommended conditions (relating to remediation of 
land).  
 
As such, the consent authority can be satisfied the site is suitable for the proposed 
development. 
 
State Environmental Planning Policy (Transport and Infrastructure) 2021 Chapter 2, 
Subdivision 2 – Development in or adjacent to road corridors and road reservations.  
 
The Transport and Infrastructure SEPP aims to facilitate the effective delivery of 
infrastructure across the state. The following clauses are applicable to the proposed 
development and are considered in detail below:  
 
Clause 2.119 (Development with frontage to classified road) 
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 The proposal will formalise practical and safe access to the land by creating vehicular 
ingress and egress onto Possum Street and Brunsdon Road. Additionally, TfNSW 
acquired a portion of land (former lot 104 in DP1217062) to facilitate road widening and 
construction of a slip lane that provides access to the northern portion of the site from 
The Northern Road.  
 
The proposed development will improve the safety, efficiency and ongoing operation of 
the classified road by providing additional ingress and egress to the site, reducing 
reliance on the constructed slip lane and classified road.  
 
Clause 2.122 (Traffic-generating development) 
 
The development is defined under schedule 3 of SEPP Transport and Infrastructure as 
Traffic Generating Development having access to a classified road. TfNSW raised 
concerns with the proposed development in correspondence dated 28 April 2023, 
stating:  
 

• The driveway on Brunsdon Road is in close proximity, and potential safety and 
efficiency implications to the roundabout at Olive Hill Drive and traffic signals at 
The Northern Road. Council should consider providing all vehicular access via 
the driveway on 'Road 16' (Possum Street). 
 

• There is an existing temporary left in/left out access for this property onto The 
Northern Road with civil plans indicating this development will have access to 
the left in/left out access. This access needs to be closed off as part of this 
development application as the local road network surrounding the property has 
been built. 

 
Pursuant to subclause (4)b, i, ii, iii, the consent authority can be satisfied that 
submission made by on 28 April 2023 by TfNSW (formerly RMS) has been considered 
as:  
 

a) On 31 May 2018 TfNSW were notified of a Planning Proposal which sought to 
make amendments to the Part B4 DCP referred to as the Northern 
Neighbourhood Centre. Left in/left out onto Brunsdon Road and left in/left out 
onto The Northern Road was clearly indicated (refer fig 6) and provided within 
public exhibition material supplied to TfNSW.  
 

b) On 26 June 2018, Council received formal response from TfNSW which raised 
no objection to the proposed left in/left out arrangement onto Brunsdon Road 
and The Northern Road.  
 

c) Further to the above, DA/2022/753/1, which sought approval to erect four single 
storey food and drink premises on the northern part of the site that rely on the 
left in/left out via The Northern Road. DA/2022/753/1 was referred to TfNSW, 
and no concerns were raised within this correspondence.  It is noted that there 
are no physical changes proposed to the left in/left out arrangement that was 
originally considered and supported by TfNSW under DA/2022/753/1.  
 

d) Council and the applicant met with representatives from TfNSW on 5 June 2023 
to discuss these matters in more detail. TfNSW had advised they would further 
review the proposal in an effort to provide an updated response. Despite 
numerous requests, at the time of writing this report no further response was 
provided from TfNSW.  
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State Environmental Planning Policy (Industry and Employment) 2021 Chapter 3 
Advertising and Signage 
 
This chapter aims to ensure signage is compatible, suitable and of a high quality. A 
variety of wall and detached pylon business identification signage is proposed which 
has been considered against this chapter and Schedule 5 - assessment criteria.  
 
The proposed signage satisfies the provisions and controls in this chapter as 
demonstrated by the assessment table attached to this report.  
 
State Environmental Planning Policy (Precincts – Western Parkland City) 2021 
Appendix 2. 
 
The Western Parkland City SEPP aims to make environmental planning provisions for 
land in the Oran Park and Turner Road Precincts within the South West Growth Centre 
in accordance with the relevant standard environmental planning instrument under 
Section 3.20 of the Environmental Planning and Assessment Act, 1979. 
 
Site Zoning 
 
The site is partly zoned B1 Neighbourhood Centre and partly zoned R1 General 
Residential pursuant to Clause 2.2 of Appendix 2. 
 
Land Use/Development Definitions 
 
The development is characterised as a ‘pub’, ‘signage’, ‘earthworks’ and ‘drainage’. 
 
Permissibility 
 
A “pub” is a type of “food and drink premises”, neither of which are a prohibited 
development within a B1 Neighbourhood Centre zone. Therefore, a “pub” is an 
innominate permissible use in the zone. 
 
A “pub” is a type of “food and drink premises” which is a prohibited development within 
a R1 General Residential zone. Pursuant to clause 5.3 of the Precincts SEPP, 
elements of the prohibited development can be supported in the R1 zone (as further 
addressed in the attached assessment table) 
 
All other elements of the development are permissible with consent under the zoning 
provisions applying to the land. 
 
Planning Controls 
 
An assessment table in which the development is considered against the Western 
Parkland City SEPPs planning controls is provided as an attachment to this report. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy (Draft Environment SEPP) 
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The development is consistent with the Draft Environment SEPP in that there will be no 
detrimental impacts upon the Hawkesbury-Nepean River system as a result of it. 
 
Draft Remediation of Land State Environmental Planning Policy (Draft Remediation of 
Land SEPP) 
 
The development is consistent with the Draft Remediation of Land SEPP in that it is 
consistent with the Resilience and Hazards SEPP. 
 
(a)(iii) the provisions of any development control plan 
 
The development is subject to objectives and controls contained within: 
  

• Camden Development Control Plan (DCP) 2019; and 

• Oran Park Development Control Plan (DCP). 
 
An assessment table in which the development is considered against both DCP’s is 
provided as an attachment to this report. The variation to the level of car parking 
required under the Camden DCP 2019 is further addressed below. 
 
Camden Development Control Plan – Section 2.18.2. 
 
The proposed development generates a demand for 301 car parking spaces pursuant 
to the controls outlined in the Camden DCP 2019 and the applicant proposes to 
provide 195 car parking spaces. This represents a variation of 107 spaces.  
 
The proposed development provides 14.23 spaces per 100m2 of public floor area. This 
rate is based off a total public floor area of 1,370m2 as shown by plan titled ‘FOH 
Analysis’ dated 08/06/2023, rev 7 attached to this report. Importantly, this rate does not 
include the additional 32 surplus spaces provided on the northern part of the site (as 
shown by figure 4), which the proposed development will have direct access to. While 
not strictly relied on, if included, would increase the developments rate from 14.23 to 
16.64 spaces per 100m2 of public floor area. 
 
More broadly the proposed variation is consistent with established rates observed at 
similar venues within the LGA, which range from 8.5 to 15 spaces per 100m2 of public 
floor area (refer table 1 below).  Of note, the Panel recently refused DA/2021/1220/1 
that sought approval to establish a pub on the opposite side of The Northern Road 
(referred to as the ‘Oran Park Tavern’).  The DA was recommended for refusal by 
Council staff as it was considered that insufficient car parking was provided for patrons 
(car parking was proposed at a rate of 6.95 spaces / 100m2).  The applicant appealed 
that decision to the Land and Environment Court and following a Section 34 
Conciliation Conference the applicant provided amended plans reducing the size of the 
hotel to ensure car parking was provided at a rate of 8.5 space / 100m2 of public floor 
area.  The level of car parking was deemed reasonable by Council’s experts and 
consent orders (Section 34 agreement) were issued by the Council. 
 

Site Rate 

Gregory Hills Hotel. 12.36 space / 100m2  

Narellan Hotel. 15 space / 100m2 

Oran Park Tavern - [2023] 
NSWLEC 1226 

8.5 space / 100m2 

Table 1: Comparing approx. space per 100m2 observed at similar venues within LGA. 
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The variation has been considered against the relevant objectives from Section 2.18.2, 
discussed within the attached Camden DCP 2019 assessment table. The proposed 
development provides a car parking rate consistent with nearby and comparable 
venues, whilst also having access to surplus car parking (as provided under 
DA/2022/753/2).  
 
Accordingly the level of car parking proposed is considered reasonable. 
 
(a)(iiia) the provisions of any planning agreement that has been entered into 

under section 7.4, or any draft planning agreement that a developer has 
offered to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation 2021 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality 

 
Hours of Operation.  
 
The applicant seeks approval to operate between the hours of 5.00am and 3.00am 
Monday to Saturday and 10.00am to 12.00am on Sundays.  
 
Council staff and Camden Local Area Command of the NSW Police have raised 
concern with the extensive hours of operation proposed.  The proposed hours are 
viewed as being incompatible with the surrounding residential area, particularly those 
lots which front Possum Street located immediately adjacent the site (see figure 10 
below).  
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The proposed hours of operation are also inconsistent with similar venues operating 
within the Camden LGA and a comparative table and aerial imagery has been provided 
in table 2 and figures 11 – 13 below. Of note, the proposed development seeks similar 
operating hours to the Gregory Hills Hotel, however that Hotel is located in a developed 
/ developing business precinct and is 441m from the nearest residential neighbour.  
 

Site Hours Distance to Nearest 
Residential Lot.  

Oran Park Tavern #1 
(DA/2019/402). 

• Monday to Saturday 
7.00am - 2.00am.  

• Sunday 7.00am - 
12.00am. 

100m to envisaged 
medium density housing 
north.  

Oran Park Tavern #2 
(DA/2021/1220). 

• Monday to Saturday 
7.00am - 2.00am (with 
12.00 midnight 
lockout).  

• Sunday 7.00am – 
12.00am.  

95m separated by four 
lane sub-arterial road with, 
roundabout and 
landscaped median.  

Gregory Hills Hotel 
(DA/2022/822). 

• Monday to Saturday 
7.00am – 3.00am.  

• Sunday 7.00am – 
12.00am.  

441m site is located within 
a semi-established / 
developing Business 
precinct.   

Table 2: Comparing hours of operation and distance from residential lots across similar venues within 
LGA. 

 

Figure 10: Interface of Tavern with adjoining residential lots within approx. 11.1m  
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Figure 11: DA/2021/1220 located approximately 95m from residential lots.  

Figure 12: DA/2019/402 located approximately 100m from future residential lots 
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The applicant disagrees that the proposed hours of operation are incompatible with the 
residential area and seeks consent for the hours originally proposed. The applicant’s 
justification is copied below:  
 

• A Plan of Management has been completed that is considerate of the 
residential surroundings, and applies many controls to manage these hours 
adequately via security, responsible service of alcohol, delivery timings, etc. 

• Our acoustic assessment has considered future dwellings and all surrounding 
residential areas. 

• Our design has been completed satisfactorily with all the acoustic measures 
required and recommended to enable the development to operate in harmony 
with the residential surroundings. 

• Operational limits have been identified in the acoustic report to enable the 
successful operation with nearby sensitive residential receivers during these 
proposed hours. 

• Laundy Hotels, the operator of the premises, has been in operation for 60 
years, and has immense experience in successful operation in residential zones 
during long trading hours. 

 
The application, including the above justification, was re-referred to the Camden Local 
Area Command of the NSW Police for comment.  The Police maintained their objection 
to the proposed hours and have requested the venue close no later than 12.00am 
Monday to Sunday.  
 
It is recommended that the pub be approved to operate between the hours of 7.00am 
to 12.00am Monday to Saturday and 10.00am to 12.00am on Sunday on a permanent 

Figure 13: DA/2022/822 approximately 441m from residential lots.  
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 basis, with the extended hours (up until 2.00am) approved on a 12-month trial period.  
This is consistent with other licensed premises approved in the locality and is 
considered appropriate given the pub is located in a relatively small neighbourhood 
centre surrounded by developing residential uses.  The area is currently undergoing 
development / transition and a trial period is considered appropriate to ensure the 
extended hours of operation do not result in unreasonable impacts on the amenity of 
the area. 
 
Interface with Northern Residential Lots.  
 
The northern building elevation which spans a distance of 60 fronting Possum Street 
lacks visual interest as there are no meaningful architectural elements, colours and 
materials (refer fig 14). Throughout the assessment, Council staff have requested the 
applicant revise this elevation to introduce additional elements, colours and materials 
(refer fig 15). In attempt to address this concern, the applicant has introduced a 
concrete board finish material. Council staff maintain the position that this elevation 
requires further treatment to create visual interest and an appropriate condition is 
recommended to address this matter. 
 

 

 

(c) the suitability of the site for the development 

 
As demonstrated by the above assessment, subject to recommended conditions, the 
site is considered suitable for the proposed development. 

Figure 14: Northern elevation as originally proposed.   

Figure 15: Northern elevation as currently proposed 
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(d) any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 21 March to 4 April 
2022 and no submissions were received. 
 
(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act, 1979, the Environmental Planning and 
Assessment Regulation 2021, environmental planning instruments, development 
control plans and policies. Based on the above assessment, the development is 
consistent with the public interest. 
 
EXTERNAL REFERRALS 
 

External Referral Response 

Sydney Water. Support with conditions attached to this report.  

TfNSW Comment provided for consideration. 

Camden Local Area 
Command of NSW 
Police 

Support subject to reduced hours of operation. 

 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act, 1979 and all relevant instruments, plans and policies.  
The DA is recommended for approval subject to the conditions attached to this report. 
 
RECOMMENDED 

That the Panel approve DA/2023/116/1 for the construction and use of a building 
as a pub (licensed premises) including associated car parking, signage and 
landscaping at 2 Brunsdon Road Cobbitty, subject to the conditions attached to 
this report for the following reasons: 
 
1. The development is consistent with the objectives and controls of the 

applicable environmental planning instruments, being State Environmental 
Planning Policy (Precincts - Western Parkland City) 2021, State 
Environmental Planning Policy (Transport and Infrastructure) 2021, State 
Environmental Planning Policy (Resilience and Hazards) 2021, State 
Environmental Planning Policy (Industry and Employment) 2021 and State 
Environmental Planning Policy (Biodiversity and Conservation) 2021. 

 
2. The development is consistent with the objectives of the Turner Road 

Development Control Plan 2007 and Camden Development Control Plan 
2019. 
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3. The development is considered to be of an appropriate scale and form for 

the site and the character of the locality. 
 
4. Subject to the recommended conditions, the development is unlikely to 

have any unreasonable adverse impacts on the natural or built 
environments. 

 
5. For the above reasons, the development is a suitable use of the site and its 

approval is in the public interest. 
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 CLPP02 
  

SUBJECT: DA/2023/417/1 - CONSTRUCTION OF A TWO STOREY DWELLING, AN 
ATTACHED SECONDARY DWELLING AND ASSOCIATED SITE 
WORKS - 13 BRUSH CHERRY STREET, LEPPINGTON  

FROM: Manager Statutory Planning  
EDMS #: 23/533807      

 

  
 

DA Number: 2023/417/1. 

Development: 
Construction of a two storey dwelling, an attached 
secondary dwelling and associated site works. 

Estimated Cost of 
Development: 

$575,300. 

Site Address(es): 13 Brush Cherry Street, Leppington. 

Applicant: Mr Ahmad Hussain. 

Owner(s): Mr Ahmad Hussain. 

Number of Submissions: None. 

Development Standard 
Contravention(s): 

Minimum lot size for secondary dwellings. 

Classification: Local development. 

Recommendation: Approve with conditions. 

Panel Referral Criteria: Development standard contravention ≥ 10%. 

Report Prepared By: Jessica Backo, Town Planner. 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for the construction of a two storey 
dwelling, an attached secondary dwelling and associated site works at 13 Brush Cherry 
Street, Leppington.  
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant 
to the Minister for Planning’s Section 9.1 Direction, it proposes to contravene the 
minimum lot size for secondary dwellings development standard that applies to the site 
by more than 10%. 
 
SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2023/417/1 for the construction of a two storey dwelling, 
an attached secondary dwelling and associated site works pursuant to Section 4.16 of 
the Environmental Planning and Assessment Act 1979 by granting consent subject to 
the conditions attached to this report. 
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EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for the construction of a two storey dwelling, an attached 
secondary dwelling and associated site works at 13 Brush Cherry Street, Leppington.  
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2021, relevant 
environmental planning instruments, development control plans and policies. 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 9 to 22 August 
2023 and no submissions were received. 
 
The applicant proposes a contravention to the minimum lot size for secondary 
dwellings development standard that applies to the site. The development standard 
requires a minimum lot size of 450m², while the site has an area of 403m². The 
contravention is assessed in detail in this report and is supported by Council staff. 
 
Based on the assessment, it is recommended that the DA be approved subject to the 
conditions attached to this report. 
 
KEY PLANNING CONTROL VARIATIONS 
 

Control Proposed Variation 

450m² minimum lot size. 403m² lot size. 47m2 (10.4%). 

 
AERIAL PHOTO 
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 THE SITE 
 
The site is commonly known as 13 Brush Cherry Street, Leppington and is legally 
described as lot 31, DP 1241144. 
 
The site is rectangular in shape and has a frontage of 13m to Brush Cherry Street, a 
maximum depth of 31m and an area of 403m2. The site slopes downwards by 2.65m 
from its south western corner (at the rear) to its north eastern corner (at the Brush 
Cherry Street frontage). The site is vacant and is located in the Leppington Precinct of 
the South West Growth Area. 
 
The surrounding area is characterised by newly developed and developing low density 
residential subdivision and dwellings. To the north of the site lies Ingleburn Road and 
the Leppington North Precinct of the South West Growth Area. To the east lies 
Camden Valley Way and the East Leppington Precinct of the South West Growth Area. 
To the south and east lie other developing residential areas of the Leppington Precinct. 
 
ZONING PLAN 
 

 
 
HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 

Date Development 

28 February 2018. 
Approval of DA/2016/1335/1 for a residential subdivision 
that created the lot. 

 
  



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 17 October 2023 

106 

C
L

P
P

0
2

  
THE PROPOSAL 
 
DA/2023/417/1 seeks approval for the construction of a two storey dwelling, an 
attached secondary dwelling and associated site works. Specifically the development 
involves: 
 
1. A five bedroom principal dwelling with a double garage. 

 
2. A one bedroom secondary dwelling also containing one bathroom/laundry, one 

kitchen and one living/dining area.  
 
ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 

• State Environmental Planning Policy (Precincts - Western Parkland City) 2021. 

• State Environmental Planning Policy (Housing) 2021. 

• State Environmental Planning Policy (Resilience and Hazards) 2021. 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021. 

• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004. 
 
State Environmental Planning Policy (Precincts - Western Parkland City) 2021 
(Western Parkland City SEPP) 
 
The Western Parkland City SEPP aims to co-ordinate the release of land for 
residential, employment and other urban development in the North West Growth 
Centre, the South West Growth Centre, the Wilton Growth Area and the Greater 
Macarthur Growth Area. 
 
Site Zoning 
 
The site is zoned R2 Low Density Residential pursuant to Appendix 5, Section 2.2 of 
the Western Parkland City SEPP. 
 
Development Characterisation 
 
The development is characterised as a ‘dwelling house’ and a ‘secondary dwelling’ 
pursuant to Appendix 5 of the Western Parkland City SEPP.  
 
Permissibility 
 
The development is permitted with consent in the R2 Low Density Residential zone 
pursuant to the land use table in Appendix 5 of the Western Parkland City SEPP.  
 
Planning Controls 
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An assessment table in which the development is considered against the Western 
Parkland City SEPP’s planning controls is provided as an attachment to this report. 
 
Proposed Contravention 
 
The applicant proposes a contravention to the minimum lot size for secondary 
dwellings development standard that applies to the site. The development standard 
requires a minimum lot size of 450m². However, the site has an area of only 403m². 
 

Contravention Assessment 
 
Pursuant to Appendix 5, Section 4.6(3), Appendix 5 of the Western Parkland City 
SEPP, the applicant has submitted a written request that seeks to justify the 
contravention of the development standard. In summary, the applicant’s written request 
provides the following justification for the contravention: 
 

• The secondary dwelling will be located at the rear of the site, behind the principal 
dwelling’s garage and will not visually dominate the streetscape as it will be 
completely screened from view from the public domain. The proposed plans 
provide a seamless integration of the secondary dwelling with the form and 
architectural design of the principal dwelling. 
 

• The secondary dwelling will not be perceived as a separate dwelling from the 
streetscape or adjoining properties as shown in the artist’s impression below. The 
final development will present as a two storey dwelling when viewed from the public 
domain and will not result in a development that is out of character of the 
surrounding streetscape. 
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 • The secondary dwelling will provide low-impact additional housing on the site for 
the needs of residents to age with the support of family members and to meet 
socioeconomic requirements into the future. 
 

• The development complies with the objectives of the R2 Low Density Residential 
zone in that it will provide for the housing needs of the community within a low-
density residential environment. 

 

• The development largely complies with the applicable provisions of the Western 
Parkland City SEPP and the Camden Growth Centres Precincts Development 
Control Plan, including in relation to maximum building height, site coverage, 
landscaping, private open space, building setbacks, solar access, off-street car 
parking and visual and acoustic privacy. 

 
A copy of the applicant’s written request is provided as an attachment to this report. 
 
Pursuant to Appendix 2, Section 4.6(4) of the Western Parkland City SEPP, Council 
staff are satisfied that: 
 

• The applicant’s written request has adequately addressed the matters required to 
be demonstrated by Appendix 5, Section 4.6(3) of the Western Parkland City 
SEPP. 
 

• The development will be in the public interest because it is consistent with the 
objectives for development within the zone in which the development is proposed to 
be carried out. 

 
The development standard contravention is supported for the following reasons: 
 

• The development is consistent with the objectives for development within the R2 
zone in which the development is proposed to be carried out: 

 
1. To provide for the housing needs of the community within a low density 

residential environment. 
 
The development will contribute to providing for the housing needs of the 
community within a low density residential area.  
 

2. To enable other land uses that provide facilities or services to meet the day to 
day needs of residents. 
 
This development does not propose any land use that provides facilities or 
services to residents. The proposed contravention will have no impacts on the 
provision of facilities or services given that the secondary dwelling will be 
collocated with a principal dwelling on a residential lot. 
 

3. To allow people to carry out a reasonable range of activities from their homes 
where such activities are not likely to adversely affect the living environment of 
neighbours. 
 
The development is for principal and secondary dwellings and not for any other 
activities. 
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 4. To support the well-being of the community by enabling educational, 
recreational, community, religious and other activities where compatible with the 
amenity of a low density residential environment. 
 
The development is for principal and secondary dwellings. However, the 
secondary dwelling will have no impacts on the provision of facilities or activities 
given that it will be collocated with a principal dwelling on a residential lot. 
 

5. To provide a diverse range of housing types to meet community housing needs 
within a low density residential environment. 
 
The proposal involves the construction of a two storey dwelling with an attached 
secondary dwelling. In accordance with the Western Parkland City SEPP and 
other relevant environmental planning instruments, a ‘dwelling house’ and 
‘secondary dwelling’ are different housing types on the same lot of land. The 
development contributes to a variety of housing types within the area and is 
compatible with the existing and future surrounding residential character, which 
largely consists of different types of residential accommodation. 

 

• The secondary dwelling will contribute to providing additional housing in the area 
whilst demonstrating general compliance with the relevant environmental planning 
instruments, development control plans and policies. 
 

• The development is consistent with the existing streetscape on Brush Cherry 
Street, with surrounding sites consisting of a similar built form. The development is 
also consistent with the existing streetscape in regard to its bulk and scale.    

 
State Environmental Planning Policy (Housing) 2021 (Housing SEPP) 
 
Section 52 of the Housing SEPP prescribes that development consent must not be 
granted for a secondary dwelling development unless: 
 

• the total floor area of the principal dwelling and the secondary dwelling is no more 
than the maximum floor area permitted for a dwelling house on the land under 
another environmental planning instrument, and 

• the total floor area of the secondary dwelling is: 
(i)  no more than 60m2, or 
(ii)  if a greater floor area is permitted for a secondary dwelling on the land under 

another environmental planning instrument - the greater floor area. 
 
There is no maximum floor space ratio prescribed for a dwelling house on the land 
under another environmental planning instrument.  Furthermore, the proposed 
secondary dwelling has an internal floor area of 46.63sqm that is less than 60sqm. 
 
Section 53 of the Housing SEPP contains non-discretionary standards that if complied 
with, prevent the consent authority from requiring more onerous standards for the 
matters, namely: 
 
(a) for a detached secondary dwelling - a minimum site area of 450m2, 
(b)  the number of parking spaces provided on the site is the same as the number of 

parking spaces provided on the site immediately before the development is 
carried out. 
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 The subject site has an area of 403sqm and is therefore less than the non-discretionary 
standard of 450sqm.  The variation to the minimum lot size development standard 
prescribed under the Western Parkland City SEPP has been addressed above and the 
site is considered to of a sufficient size to support the proposed secondary dwelling. 
 
A double garage is proposed for the use of the principal dwelling and no car parking is 
proposed for the secondary dwelling.  The level of car parking proposed complies with 
the relevant planning policies.  
 
State Environmental Planning Policy (Resilience and Hazards) 2021 (Resilience and 
Hazards SEPP) 
 
This Resilience and Hazards SEPP provides a State-wide planning approach to the 
remediation of contaminated land.  
 
Section 4.6 of the Resilience and Hazards SEPP requires the consent authority to 
consider if the site is contaminated. If the site is contaminated, the consent authority 
must be satisfied that it is suitable in its contaminated state for the development. If the 
site requires remediation, the consent authority must be satisfied that it will be 
remediated before the land is used for the development. Furthermore, the consent 
authority must consider a preliminary contamination investigation in certain 
circumstances. 
 
Contamination and remediation of the site were previously addressed under the parent 
subdivision development application (DA/2016/1335/1) that created the lot. Council 
staff are satisfied that the site is suitable for the development. 
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 (Biodiversity 
and Conservation SEPP) 
 
The development is considered satisfactory in terms of the matters for consideration in 
Chapter 6 of the Biodiversity and Conservation SEPP. There will be no unreasonable 
adverse impacts upon the Hawkesbury-Nepean Catchment as a result of the 
development. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 
The applicant has submitted a compliant BASIX Certificate in support of the DA. The 
development will be able to comply with the certificate’s requirements and a standard 
condition is recommended to require compliance. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy (Draft Environment SEPP) 
 
The development is consistent with the Draft Environment SEPP in that there will be no 
unreasonable adverse impacts upon the Hawkesbury-Nepean Catchment as a result of 
it. 
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 Draft Remediation of Land State Environmental Planning Policy (Draft Remediation of 
Land SEPP) 
 
The development is consistent with the Draft Remediation of Land SEPP in that it is 
consistent with the Resilience and Hazards SEPP. 
 
(a)(iii) the provisions of any development control plan 
 
Camden Growth Centre Precincts Development Control Plan (Growth DCP) 
 
Planning Controls 
 
An assessment table in which the development is considered against the Growth DCP 
is provided as an attachment to this report. 
 
(a)(iiia)  the provisions of any planning agreement that has been entered into 

under section 7.4, or any draft planning agreement that a developer has 
offered to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation 2021 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality 

 
As demonstrated by the assessment, the development is unlikely to have any 
unreasonable adverse impacts on either the natural or built environments, or the social 
and economic conditions in the locality. 
 
(c) the suitability of the site for the development 
 
As demonstrated by the assessment, the site is considered to be suitable for the 
development. 
 
(d) any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 14 days in accordance with the Camden 
Community Participation Plan 2021. The exhibition period was from 9 August to 22 
August 2023 and no submissions were received. 
 
(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2021, environmental planning instruments, development 
control plans and policies. Based on the assessment, the development is consistent 
with the public interest. 
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EXTERNAL REFERRALS 
 
No external referrals were required for the assessment of this DA. 
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. 
The DA is recommended for approval subject to the conditions attached to this report. 
 
 
RECOMMENDED 

That the Panel: 
 

i. support the applicant’s written request lodged pursuant to Appendix 5, 
Section 4.6(3) of State Environmental Planning Policy (Precincts - Western 
Parkland City) 2021 to the contravention of the minimum lot size for 
secondary dwellings development standard in Appendix 5, Section 4.1AC of 
State Environmental Planning Policy (Precincts - Western Parkland City) 
2021, and 
 

ii. approve DA/2023/417/1 for the construction of a two storey dwelling, an 
attached secondary dwelling and associated site works at 13 Brush Cherry 
Street, Leppington subject to the conditions attached to this report for the 
following reasons: 

 
1. The Panel has considered the written request to contravene State 

Environmental Planning Policy (Precincts - Western Parkland City) 2021 
in relation to the minimum lot size for secondary dwellings development 
standard. The Panel considers that the written request from the applicant 
adequately demonstrates that compliance with the development 
standard in Appendix 5, Section 4.1AC of State Environmental Planning 
Policy (Precincts - Western Parkland City) 2021 is unreasonable and 
unnecessary in the circumstances of the case, and that there are 
sufficient environmental planning grounds to justify contravening the 
development standard. The Panel is also satisfied that the development 
will be in the public interest because it is consistent objectives of the 
development standard in Appendix 5, Section 4.1AC of State 
Environmental Planning Policy (Precincts - Western Parkland City) 2021 
and the objectives for development within the R2 Low Density 
Residential zone. 

 
2. The development is consistent with the objectives and controls of the   

applicable environmental planning instruments, being State 
Environmental Planning Policy (Precincts - Western Parkland City) 2021, 
State Environmental Planning Policy (Housing) 2021, State 
Environmental Planning Policy (Resilience and Hazards) 2021, State 
Environmental Planning Policy (Biodiversity and Conservation) 2021 and 
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 State Environmental Planning Policy (Building Sustainability Index: 
BASIX) 2004. 

 
3. The development is consistent with the objectives of the Camden 

Growth Centre Precincts Development Control Plan. 
 
4. The development is considered to be of an appropriate scale and form 

for the site and the character of the locality. 
 

5. Subject to the recommended conditions, the development is unlikely to 
have any unreasonable adverse impacts on the natural or built 
environments. 

 
6. For the above reasons, the development is a suitable use of the site and 

its approval is in the public interest. 
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 CLPP03 
  

SUBJECT: DA/2022/1089/1 - DEMOLITION OF EXISTING DWELLINGS, LOT 
CONSOLIDATION, TREE REMOVAL, CONSTRUCTION OF 8 X 2 
STOREY TOWNHOUSES AND STRATA TITLE SUBDIVISION, 
LANDSCAPING AND ASSOCIATED SITE WORKS - 40-42 
MACQUARIE AVENUE AND 16 OLD HUME HIGHWAY, CAMDEN  

FROM: Manager Statutory Planning  
EDMS #: 23/533834      

 

  
 

DA Number: DA/2022/1089/1 

Development: 

Demolition of existing dwellings, lot consolidation, tree 
removal, construction of 8 x 2 storey townhouses and 
strata subdivision, landscaping and associated site 
works. 

Estimated Cost of 
Development: 

$2,200,000. 

Site Address(es): 
40 & 42 Macquarie Avenue and 16 Old Hume Highway, 
Camden. 

Applicant: Mr Xiao Tongzhuo. 

Owner(s): 
Hamilton Davey (Holdings) Pty Ltd, ASG One Pty Ltd 
and Mr S M McCullan. 

Number of Submissions: 31 (all objecting to the development) 

Development Standard 
Contravention(s): 

Nil. 

Classification: Local Development. 

Recommendation: Approve with conditions. 

Panel Referral Criteria: Ten or more unique submissions received.  

Report Prepared By: Jodie Schembri, Town Planner. 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for the demolition of existing 
dwellings, lot consolidation, tree removal, construction of 8 x 2 storey townhouses and 
strata subdivision, landscaping and associated site works (proposed development) at 
40 & 42 Macquarie Avenue and 16 Old Hume Highway, Camden. 
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant 
to the Minister for Planning’s Section 9.1 Direction, the DA received ten or more unique 
submissions by way of objection (a total 31 objections were received). 
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 SUMMARY OF RECOMMENDATION 
 
That, the Panel determine DA/2022/1089/1 for the construction of 8 x 2 storey 
townhouses including strata subdivision, demolition of existing structures, tree removal, 
lot consolidation and associated site works pursuant to Section 4.16 of the 
Environmental Planning and Assessment Act, 1979, by granting consent subject to the 
conditions attached to this report. 
 
EXECUTIVE SUMMARY 
 

Council is in receipt of a DA for the construction of 8 x 2 storey townhouses including 
strata subdivision, demolition of existing structures, tree removal, lot consolidation 
associated site works at 40 & 42 Macquarie Avenue and 16 Old Hume Highway, 
Camden. 
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation, 2021, relevant 
environmental planning instruments, development control plans and policies. 
 
The DA was initially publicly exhibited for a period of 14 days in accordance with 
Camden Community Participation Plan 2021. This exhibition period was from 11 
January to 24 January 2023 and 22 submissions were received objecting to the 
development during this period.  
 
Following initial community consultation, amendments were made to the proposal, 
some of which were informed by the submissions. The following amendments have 
occurred:  
 

• A reduction in the proposed density of the development reduced from 10 dwellings 
(as originally proposed) to 8 dwellings. 

• Revision of the internal driveway to remove the gun barrel appearance. 

• Increased site landscaping, including the retention of two trees initially proposed to 
be removed. 

• Increased communal open space area. 

• Increased energy efficiency ratings. 
 
Following amendments to the proposal the application was re-exhibited for a period of 
14 days from 23 June to 6 July 2023. During this period nine further objections were 
received. 
 
The key issues raised in the submissions are listed below and addressed in detail at 
the end of this report: 
 

• Relegation of historic character of the area. 

• Street network parking impacts and traffic generation. 

• Waste collection impacts. 

• Privacy and amenity impacts. 

• Acoustic amenity impacts to surrounding properties.  

• Overdevelopment of site. 

• Excessive tree removal. 
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 The development seeks variation to rear setback requirements from the first floor, 
separation distance between the front facades within the development, and fencing as 
stipulated in Camden Development Control Plan 2019. 
 
Based on the assessment, it is recommended that the DA be approved subject to the 
conditions attached to this report. 
 
KEY PLANNING CONTROL VARIATIONS 
 

Control Proposed Variation 

Rear Setback – 6m (min) 4m 2m 

Separation Distance – 
12m (min) 

7m 5m 

Fencing – 1.2m (max) 1.8m 600mm 

 
AERIAL PHOTO 
 

 
Image 1: Aerial image of site. 

THE SITE 
 
The site is located on the corner of Macquarie Avenue and Old Hume Highway and is 
commonly known as 40 & 42 Macquarie Avenue and 16 Old Hume Highway, Camden.  
The site is legally described as Lot 2 in Deposited Plan 211285 and Lots 11 & 12 in 
Deposited Plan 589227. The surrounding locality is characterised by a mixture of 
detached single and two storey dwelling houses within the R2 Low Density Residential 
zone, and multi-dwelling townhouses within the R3 Medium Density Residential zone 
(particularly along Old Hume Highway to the south and Broughton Street to the north of 
the site). 
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 The site is bound by two road frontages, Macquarie Avenue to the north and Old Hume 
Highway to the west. The site is surrounded by established single-storey dwellings with 
a home business (yoga studio) to the immediate north located at 12 Old Hume 
Highway. To the immediate south, at 18 Old Hume Highway, a single storey dwelling 
exists, with this site being DA approved for multi-dwelling housing (5 units) in 2020 (not 
yet under construction).  
 
The subject site falls outside of the Camden Heritage Conservation Area and does not 
contain any heritage items. Lots 11 and 12 (i.e. 42 Macquarie Avenue and 16 Old 
Hume Highway) contain single storey dwellings and associated garages and sheds 
which are proposed to be demolished to facilitate the proposed development. A DA for 
a boundary adjustment to obtain a portion of the land from lot 2 (i.e. 40 Macquarie 
Avenue) was approved in 2021. The boundary adjustment is not yet registered with 
NSW Land Registry Services and hence lot 2 forms part of this DA.  
 
The development site is regular in shape, with the exception of the angled frontage of 
No. 40 Macquarie Avenue and has a moderate fall (1.8m) from the secondary western 
boundary to the eastern boundary. Along the northern property boundary of Macquarie 
Avenue and the western property boundary of Old Hume Highway, there is an existing 
vegetation screen predominately consisting of noxious weeds and a failing red brick 
boundary fence, spanning across lots 11 and 12. The site is not flood or bushfire prone 
land.  
 

 
Image 2: Existing secondary street façade of 42 Macquarie Avenue, looking north along Old Hume Highway. 
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Image 3: Existing primary street facade of 42 Macquarie Avenue, looking south on Macquarie Avenue. 

 
Image 4: Existing vegetation on Macquarie Avenue, looking west along Macquarie Avenue. 
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Image 5: Existing dwelling at 16 Old Hume Highway, looking east on Old Hume Highway. 

 
Image 6: The corner of Macquarie Avenue and Old Hume Highway looking southeast towards 42 Macquarie Avenue 
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 HERITAGE MAP 
 

 
Image 7: The development site in relation to the Camden Heritage Conservation Area and nearby local heritage items. 

ZONING PLAN 
 

 
Figure 8: The development site - R3 Medium Density Residential. 
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 HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 

Date Development 

27/09/2021 
DA/2021/1404/1 for boundary adjustment between Lot 2, 40 
Macquarie Ave and Lot 11, 42 Macquarie Ave, and demolition of a 
deck to the rear of the dwelling at 40 Macquarie Ave – Approved. 

28/04/2021 

DA/2020/702/1 for demolition of existing structures, tree removal, 
lot consolidation and construction of a multi-dwelling housing 
development comprising of 22 units across 3 storeys, basement 
car parking, stormwater drainage works, landscaping, servicing 
and associated site works – Withdrawn. 

 
THE PROPOSAL 
 
DA/2022/1089/1 seeks approval for demolition of existing dwellings, lot consolidation, 
tree removal, construction of 8 x 2 storey townhouses and strata subdivision, 
landscaping and associated site works. 
 
Specifically, the development involves: 
 

• Demolition of all existing structures on lots 11 and 12 (i.e. 42 Macquarie Avenue 
and 16 Old Hume Highway). 

• Removal of 18 trees, three of which are considered a noxious weed.   

• Consolidation of lots 11 and 12. 

• Construction of 8 x 2 storey townhouses, each with a double garage and attic. 

• Strata subdivision. 

• Ground floor communal open space area. 

• Visitor car parking inclusive of three parking spaces and one car wash bay. 

• Associated landscaping and site works.  
 
The estimated cost of the development is $2,200,000. 
 

 
Image 9: Render of proposed development as viewed from Macquarie Avenue. 
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Image 10: Site Plan 

 
ASSESSMENT 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021. 

• State Environmental Planning Policy (Resilience and Hazards) 2021 Chapter 4. 

• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004. 

• Camden Local Environmental Plan 2010.  
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021. 
 
Biodiversity and Conservation SEPP aims to protect the environment of the 
Hawkesbury-Nepean River system by ensuring impacts of future land uses are 
considered in a regional context. Council staff have considered the general planning 
considerations outlined by the Biodiversity and Conservation SEPP and are satisfied 
there will be no detrimental impact on the Hawkesbury-Nepean River system as a 
result of the development. These considerations are demonstrated throughout this 
report and its accompanying attachments, including recommended conditions to 
manage erosion, sediment and water pollution control. 



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 17 October 2023 

161 

C
L

P
P

0
3

  
State Environmental Planning Policy (Resilience and Hazards) 2021 Chapter 4. 
 
The Resilience and Hazards SEPP requires the consent authority to consider if the site 
is contaminated. If the site is contaminated, the consent authority must be satisfied that 
it is suitable in its contaminated state for the proposed use of the site. If the site 
requires remediation, the consent authority must be satisfied that it will be remediated 
before the land is used for the proposed development. Furthermore, the consent 
authority must consider a preliminary contamination investigation in certain 
circumstances. 
 
The proposal was accompanied by a phase one preliminary site contamination 
investigation which indicated that an additional detailed site investigation was required 
to determine the suitability of the site due to identified Potential for Areas of 
Environmental Concern (PAEC) (namely uncontrolled fill). However, the test 
pits/comments in the soil salinity investigation indicated no foreign materials were 
encountered during the investigation and no visual or olfactory evidence of salinity risk 
indicators or contamination were identified during sampling.  
 
A revised report with updated advice from the contaminated land consultant was 
provided. The updated report confirms that sufficient information is available based on 
the previous soil samples to demonstrate that the site is suitable for the proposed 
development. The report includes reference to the test pits in the soil salinity report in 
which no foreign material or signs of fill were observed/encountered.  
 
It is noted that the identified uncontrolled fill identified is wholly located within 40 
Macquarie Avenue. The area identified for potential contamination does not form part 
of the development site and therefore a Remediation Action Plan (RAP) is not required 
for the subject development application.  
 
The report concludes that the likelihood of contamination is low and that the site is 
suitable for the proposed development. Council’s Environmental Health Officer has 
reviewed the report and concurs with the findings of the contamination investigation. As 
such, the consenting authority can be satisfied the land is suitable for the proposed 
development. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004. 
 
A valid BASIX Certificate for multi-dwelling housing was submitted with the DA. The 
proposal has been assessed against the provided BASIX Certificate. The proposal will 
be able to meet the commitments and targets identified. A condition of consent is 
recommended to ensure compliance is achieved. 
 
Camden Local Environmental Plan 2010 (Camden LEP) 
 
Camden LEP aims to make local environmental planning provisions for land in Camden 
in accordance with the relevant standard environmental planning instrument under 
Section 3.20 of the Environmental Planning and Assessment Act, 1979. 
 
Site Zoning 
 
The site is zoned R3 Medium Density Residential pursuant to Clause 2.2 of the 
Camden LEP. 
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 Land Use/Development Definitions 
 
The development is characterised as ‘multi dwelling housing’ by the Camden LEP. 
 
Permissibility 
 
The development is permitted with consent in the R3 Medium Density Residential zone 
pursuant to Clause 2.3 and the land use table of Camden LEP. 
 
Planning Controls 
 
An assessment table in which the development is considered against the Camden 
LEP’s planning controls is provided as an attachment to this report. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy (Draft Environment SEPP) 
 
The development is consistent with the Draft Environment SEPP in that there will be no 
detrimental impacts upon the Hawkesbury-Nepean River system as a result of it. 
 
Draft Remediation of Land State Environmental Planning Policy (Remediation of Land 
SEPP) 
 
The development is consistent with the Draft Remediation of Land SEPP in that it is 
consistent with the Resilience and Hazards SEPP. 
 
(a)(iii) the provisions of any development control plan 
 
Camden Development Control Plan 2019 (Camden DCP) 
 
An assessment table in which the development is considered against the Camden DCP 
is provided as an attachment to this report.  The assessment has determined that the 
proposal is generally consistent with the relevant matters contained in the Camden 
DCP, with the exception of three variations relating to the first-floor rear setback, 
distance between front facades within the development and front fencing. The non-
compliances are further addressed below: 
 
First-floor rear setback 
 
The applicant proposes a variation to the first-floor rear setback prescribed under 
Section 4.2 of the Camden DCP. The development seeks a first-floor rear setback of 
4m on the southern elevation (Unit 6 only), proposing a 2m variation to the prescribed 
(6m) control. 
 
Council staff have assessed the variation and consider that a first-floor rear setback of 
4m is reasonable for the following reasons: 
 

- Given the orientation of the site and the dual frontages, the development 
orientates development to the north (Macquarie Avenue) and to the west (Old 
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 Hume Highway). As the bulk of the development is presented to the west, the 
southern setback is considered to function as a side setback rather than a rear 
setback.  It is further noted that this southern boundary is currently the side 
boundary of the property known as 16 Old Hume Highway. 
 

- While the setback fails to meet the prescribed 6m setback, a 4m setback is 
proposed, which is sufficient to protect the amenity of adjoining properties.  The 
proposal does not cause any unreasonable amenity impacts, such as loss of 
solar access or visual privacy, to adjoining dwellings to the south. 
 

- Unit 6 is setback in excess of 16 metres from the eastern boundary (shared with 
29A Murrandah Avenue). 
 

- Despite the numeric variation, the proposal meets the underlying objective of 
the control. 
 

Internal distance between front facades 
 
In accordance with Section 4.6 of the Camden DCP, multi-dwelling housing is required 
to “provide a minimum of 12m between front facades within the development so that 
the layout does not create gun-barrel vistas”. The front facade (Macquarie Avenue) 
proposes a distance between buildings of 7m, representing a 5m variation to the 
subject control. 
 
Council staff have assessed the variation and consider that a separation between front 
facades of 7m is reasonable for the following reasons: 
 

- In response to the request for additional information, dated 13 April 2023, the 
architectural plans were revised to reduce the number of proposed units (from 
10 to 8), allowing for revision and articulation of the front façade to resolve the 
gun-barrel appearance. Whilst the separation between buildings does not 
achieve 12m, the vista from Macquarie Avenue satisfies the intent of the 
control. 
 

- It is not considered that the driveway and townhouse development either side of 
the internal driveway appears as a gun-barrel, with the driveway staggered, with 
landscaped edges on either side reducing the extent of hardstand and the 
perception of a long untreated driveway. 
 

- Despite the numeric variation, the proposal meets the underling objective of the 
control. 

 
Fencing 
 
The applicant proposes a variation to Section 4.2.11 of the Camden DCP (front 
fencing) in that a 1.8m high front boundary fence is proposed.   
 
Council staff have assessed the variation and consider that front fencing of 1.8m is 
reasonable for the following reasons: 
 

- 1.8m acoustic-rated fencing is required to address the potential noise impacts 
from Old Hume Highway. 
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 - Given the orientation of the dwellings and their associated PPOS, a fencing 
height of 1.8m is required to ensure that reasonable privacy and amenity of the 
proposed lots is achieved. 

 
- The proposed fencing consists of a low masonry wall (550mm) with 1.8m 

columns and infill palisade panels.  The palisade panels are to have transparent 
perspex installed behind to achieve the required acoustic rating.  The proposed 
fencing responds to the design of the proposed dwellings and adds positively to 
the streetscape. 
 

- Landscaping is proposed in front of the fencing to soften its appearance when 
viewed from the street. 
 

- The height of the fencing will not affect traffic or pedestrian visibility at 
intersections. 
 

- The proposed fencing is of a high quality and will not detract from the 
streetscape. 

 
(a)(iiia) the provisions of any planning agreement that has been entered into 

under section 7.4, or any draft planning agreement that a developer has 
offered to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation, 2021 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality 

 
As demonstrated by this assessment report, the development is unlikely to have any 
unreasonable adverse impacts upon the natural and built environments, nor will the 
development generate adverse social and economic impacts within the locality.  
 
Consideration of the following specific matters is discussed below:  
 
Heritage 
 
As demonstrated in the Heritage Map (image 7) contained within this report, the site is 
situated outside of the Camden Town Centre Conservation Area and the proposed 
development will not be highly visible from any heritage items in the vicinity of the site. 
The development is unlikely to impact upon the historic, aesthetic, rarity, and 
significance on nearby local heritage items, including the Camden Town Centre 
Conservation Area.  
 
Tree removal 
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 The application was accompanied by an Arboricultural Assessment which 
recommended a total of 15 trees to be removed. The report identifies that three of 
these trees are noxious weeds and as such, removal of these species would not 
require any form of consent. Council’s Urban Tree Officer has considered the 
submitted Arboricultural Assessment and supports the removal of all trees identified for 
removal within the report. In addition, a further three trees (trees 1, 3 and 4) are noted 
to be in poor health and are therefore recommended for removal and replaced with 
larger canopy trees via recommended conditions of consent. 
 
Trees identified for removal and their species are detailed in the below table and 
marked in image 13. 
 

Tree # Species. Condition. 

1  Prunus cerasifera 'Nigra' Poor 

2 Prunus cerasifera 'Nigra' Good 

3 Prunus cerasifera 'Nigra' Poor 

4 Prunus cerasifera 'Nigra' Poor 

5 Leptospermum petersonii Poor 

6 Melia azedarach Poor 

7 Cotoneaster glaucophyllus (noxious weed) Good 

8 Nerium oleander (noxious weed) Fair 

9 Gordonia axillaris Poor 

10 Lagerstroemia indica Poor 

11 Melia azedarach Poor 

12 Lagerstroemia indica Poor 

14 Lagerstroemia indica Fair 

15 Citrus limon Good 

16 Nerium oleander (noxious weed) Good 

17 Melaleuca bracteata “Revolution Gold” Good 

20 Magnolia soulangeana Fair 

21 Robinia pseudoacacia Good 
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Image 11: Trees identified for removal marked in red with trees identified for retention in yellow. Trees 1, 3 and 4 are 
noted to be in poor health and are to be replaced by larger canopy trees. 

The majority of noxious weeds exist along the western property boundary of Old Hume 
Highway, where a large vegetation screen spans along the boundary.  
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Image 12: Western secondary street boundary line. 

The applicant has provided a detailed landscape plan demonstrating the western 
boundary will be reinstated to a higher standard than currently exists, by introducing a 
variety of trees, shrubs, and groundcovers. The location of those trees, shrubs and 
groundcovers are detailed in image 13 below.  
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Image 13: Proposed landscaping plan. 

This has been reviewed by Council’s Urban Tree and Landscaping Officer who concurs 
with the selected species and pot size, subject to further large tree canopy plantings, 
modification of replacement tree species, and the addition of further street tree 
planting.  
 
Traffic 
 
The application was accompanied by a Traffic Impact Assessment which has assessed 
the likely traffic impacts to the surrounding road network and to the intersections of 
Macquarie Avenue & Old Hume Highway and Macquarie Avenue & Murrandah 
Avenue. 
 
Observations of traffic activity in the vicinity of the development site during the AM and 
PM peak periods reveal that traffic flows along Old Hume Highway and Macquarie 
Avenue in the vicinity of the site are generally free flowing. Adequate gaps are 
available in Macquarie Avenue’s traffic flow for vehicles to safely enter and exit the 
development site.   
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 The Traffic Impact Assessment was considered by Council’s Traffic Engineering 
Officer, who concluded that the traffic movements will have a negligible impact on the 
existing traffic conditions and the operations of the surrounding intersections.  
 
(c) the suitability of the site for the development 
 
As demonstrated by the above assessment, the site is considered suitable for the 
development. 
 
(d) any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 11 January to 24 
January 2023 and 22 submissions were received (objecting to the development). 
 
Following amendments to the proposal, the application was re-exhibited for a period of 
14 days from 23 June to 6 July 2023. During this period, nine further objections were 
received. 
 
The issues raised in the submissions are considered below: 
 
1. Surrounding streets cannot cope with increase of traffic and reliance on street 

parking 
 
Officer comment: 
 
The application was accompanied by a Traffic Impact Assessment which has assessed 
the likely traffic impacts to the surrounding road network and to the intersections of 
Macquarie Avenue & Old Hume Highway and Macquarie Avenue & Murrandah 
Avenue. It is concluded that the proposal will have a negligible impact on the existing 
traffic conditions and the operation of the surrounding intersections. Furthermore, there 
is sufficient car parking provided on site which complies with residential rates 
prescribed by the DCP to reduce reliance upon on street parking. 

 
2. Extra traffic will cause congestion at the intersections of Macquarie Avenue & 

Murrandah Avenue and Old Hume Highway & Annabella Road that will increase 
potential of serious accident. 

 
Officer comment: 
 
The development does not reduce sight distances from the intersections of Murrandah 
Avenue & Macquarie Avenue or Old Hume Highway & Annabella Road. As stipulated 
above, the development will have a negligible impact on the existing traffic conditions 
and the operation of the surrounding intersections. 
 
3. Inadequate car parking 
 
Officer comment: 
 
The development provides compliant residential car parking in accordance with section 
4.2.10 of the Camden DCP.  
 
4. The development does not provide adequate disabled car parking spaces 
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 Officer comment 
 
The DCP does not specify a requirement of disabled car parking spaces for residential 
and/or multi-dwelling housing for development containing less than 10 dwellings. As 
only eight dwellings are proposed, there is no requirement to provide for disabled car 
parking on-site. 
 
5. The development does not comply with ‘Access and Entries’ of the DCP 
 
Officer comment 
 
The proposed development minimises vehicular and pedestrian entry and exit points, 
provides a defined and well-lit pedestrian ‘safe route’ which can be clearly viewed by 
residents for passive surveillance, considers accessibility for people with mobility 
issues and complies with ‘Safer by Design’ guidelines. 
 
6. There is no provision for service vehicles within the property 
 
Officer comment 
 
Service vehicles are not required to access the site. Waste and recycling will be 
collected from the street. 
 

7. Waste bin congestion 

 

Officer comment 

 

There is adequate space for waste bins to be stored within individual lots, appropriately 
screened from the street, and presented at the front of each lot upon collection days. 
Council’s Waste Officer concurs with the proposed waste arrangement on-site. 

 
8. The waste management plan submitted with the application is insufficient 
 
Officer comment 
 
The application was referred to Council’s Waste Strategy team who concur with the 
proposal and waste arrangements. A condition of consent is recommended that 
requires the provision of a detailed waste management plan (for demolition and 
construction phase of the project as per the Waste Management Guidelines) to be 
submitted prior to the issue of the construction certificate. 
 
9. The development proposes an excess of dwellings per lot 
 
Officer comment 
 

Multi-dwelling housing is permitted with consent in the applicable R3 Medium Density 
Residential zone and the proposed development meets the minimum lot size 
requirements. 

 
10. The development will result in overpopulation/overcrowding and excess noise 
 
Officer comment 
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The proposed development meets the relevant objectives of the R3 Medium Density 
Residential zone in that the development provides for the housing needs of the 
community within a medium density residential environment, provides a variety of 
housing types and enables redevelopment of land for medium density housing in 
locations close to main activity centres within the Camden LGA. The development is 
not anticipated to result in overpopulation/overdevelopment. 
 
11. Overdevelopment of the site 
 
Officer comment 
 
The proposed development complies with the site coverage controls stipulated in the 
Camden DCP and with the minimum lot size and lot width requirements for multi-
dwelling housing (as stipulated in the Camden LEP). The development is of a suitable 
bulk and scale and is considered to not result in adverse privacy, overshadowing and 
amenity impacts to adjoining properties. 
 
12. Overshadowing of adjoining properties 

 
Officer comment: 
 
The shadow diagrams provided with the application demonstrate that overshadowing 
from the proposed development will not impede adjoining dwelling’s ability to meet 
solar access requirements as per the Camden DCP.  
 
13. Privacy and amenity impacts to adjoining properties 
 
Officer comment: 
 
The potential for overlooking has been minimised through dwelling orientation, the lack 
of habitable rooms on the first floor and a revised sill height of 1.5m (or more) for 
windows that may cause overlooking. The proposed development is compliant with the 
Camden DCP regarding visual and acoustic privacy. 
 
14. The arborist report is outdated 
 
Officer comment 
 
Version 1.0 of the arborist report lodged with the application is dated February 2022. In 
response to Council’s request for further information dated 13 June 2023, the report 
was revised and version 2.0 was provided to Council in June 2023. Council’s Urban 
Tree and Landscaping Officer concurs with the findings and recommendations of the 
report. 
 
15. Excessive tree removal 

 
Officer comment: 
 
Where possible, trees have been retained and the arborist report submitted with the 
application recommends tree protection measures for significant trees. Several trees 
have major incursions from the development footprint, or have been recommended for 
removal due to health, condition, and undesirable species, and will require removal. 
The revised proposal has resulted in the retention of additional mature trees on the 
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 site. The development proposes several compensatory plantings to offset the impact of 
the proposed development. Further site and tree plantings are recommended to be 
imposed as conditions of consent. 
 
16. Urban heat island effect 
 
Officer comment 
 
The development adopts light, solar-reflective colours and materials palette. In 
addition, large canopy trees are retained to mitigate urban heat, with the development 
complying with landscape requirements of the DCP. Additional large-canopy tree 
plantings are recommended following advice from Council’s Urban Tree and 
Landscaping Officer.  
 
17. The development does not achieve a 7-star Nationwide House Energy Rating 

Scheme (NatHERS) rating and allows for the provision of gas appliances which is 
not sustainable 

 
Officer comment 
 
In response to submissions lodged during the first notification period, the applicant 
revised the developments energy efficiency to increase the NatHERS rating of the 
development. It is further noted that the development complies with BASIX 
requirements in accordance with SEPP (BASIX) 2004. 
 
18. Insufficient landscaping 
 
Officer comment 
 
The site offers 30.4% soft landscaped area which is compliant with the DCP prescribed 
minimum of 30%. This excludes areas of less than 1.5m width. 
 
19. Insufficient communal open space area 
 
Officer comment 
 
In response to Council’s request for further information dated 13 April 2023, the 
communal open space area was increased to allow for the retention of mature trees. 
The communal open space area is deemed acceptable for the scale of the proposed 
development. 
 
20. Insufficient private open space areas 
 
Officer comment 
 
A minimum of 16m² principal private open space area is provided for each dwelling, as 
prescribed by the DCP. 
 
21. A minimum of 12m separation between front facades has not been achieved, with 

lack of landscaping, resulting in a gun-barrel appearance 
 
Officer comment 
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 In response to the RFI dated 13 April 2023, plans were revised to reduce the number of 
proposed units, allowing for revision and articulation of the front façade to resolve the 
gun-barrel appearance. Whilst the separation between buildings does not achieve 12m, 
the vista from Macquarie Avenue is considered to satisfy the intent of the control.  The 
plans were further revised to incorporate soft landscaping on either side of the 
driveway. The development is considered to meet the objectives of Section 4.6 Multi 
Dwelling Housing of the Camden Development Control Plan. 
 
22. Bedrooms should be located away from the internal driveway 
 
Officer comment 
 
Bedrooms are appropriately located on the first floor of the development and allow for 
passive surveillance of the internal driveway. 
 
23. Bedrooms are fronting a main road 
 
Officer comment 
 
Bedrooms will increase passive surveillance to the main road of Old Hume Highway 
and subject to acoustic attenuation, are considered a suitable room fronting a main 
road. Noise attenuation mitigation measures such as acoustic treatments for glazing 
and construction are required to be implemented and are recommended as conditions 
of consent. 
 
24. Proposed setbacks are not fully compliant with the DCP 
 
Officer comment 
 
It is acknowledged that the rear setback of unit 6 is not fully compliant with the DCP, 
which is discussed in greater detail within this report.  
 
25. The development exceeds the site coverage control prescribed by the DCP. 
 
Officer comment 
 
The DCP prescribes a site coverage control for multi-dwelling housing of 50%. The 
development proposes a ground floor and first floor site coverage of 28.1% and 32.3% 
respectively. 
 
26. Front fencing does not meet DCP control of 1.2m 
 
Officer comment 
 
Acoustic-rated front fencing to a height of 1.8m is required to meet the privacy and 
acoustic requirements of the lots. Given the proximity to the Old Hume Highway the 
proposed front fence height is deemed acceptable in this instance. 
 
27. Relegation of historic character of the area 
 
Officer comment 
 
The development is considered unlikely to impact upon the historic, aesthetic, rarity, 
and significance on nearby local heritage items, including the Camden Heritage 
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 Conservation Area. The site is situated outside of the HCA and the proposed 
development will not be highly visible from heritage items in the vicinity of the site (due 
to intervening buildings, vegetation and fencing). 
 
Notwithstanding, it is deemed that the proposed architectural treatments are generally 
sympathetic to the surrounding area and enhances the built form and character of the 
neighbourhood. 
 
28. The development is inconsistent with the Camden Local Strategic Planning 

Statement (LSPS) in that there is no commitment to the delivery of transport 
infrastructure to allow for additional housing in the zone and housing shall be 
reserved for the South West Growth Area 

 
Officer comment 
 
The LSPS is not a statutory planning policy to be considered in the assessment of a 
development application.  
 
29. Decrease in surrounding property values 
 
Officer comment 
 

No supporting evidence has been provided to support this claim and regardless it is not 
a valid matter of consideration under Section 4.15 of the Environmental Planning and 
Assessment Act 1979. 

 
30. The development does not suit the demographic of the area 
 
Officer comment 
 
There is no evidence to suggest that the development does not suit the demographic of 
the area. The development meets the relevant objectives of the R3 Medium Density 
Residential zone in that the development provides for the housing needs of the 
community and provides a variety of housing types. 
 
31. Excessive construction noise and vehicles associated with construction 
 
Officer comment 
 
Standard conditions are recommended specifying noise levels during construction, 
construction hours and the requirement to submit a traffic management plan to mitigate 
construction impacts. 
 
32.  Council should levy a contribution for public amenities and services 
 
Officer comment 
 
A contributions payment pursuant to the provisions of Section 7.11 of the 
Environmental Planning and Assessment Act 1979 is recommended to be imposed as 
a condition of consent. 
 
33. Inadequate notification 
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 Officer comment 
 

The development was appropriately notified upon lodgement in accordance with the 
Camden Community Participation Plan 2021 (which resulted in an extended notification 
period due to the timing of lodgement in relation to the Christmas/new year period). It is 
further noted that the DA has been notified on two occasions. 

 
34. A condition of consent should be imposed ensuring appointment of a high-quality 

building company. 
 
Officer comment 
 
The imposition of such a consent condition is unreasonable and contrary to the 
Newbury Principles and Section 4.17 of the Act.  
 

(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act, 1979, the Environmental Planning and 
Assessment Regulation, 2021, environmental planning instruments, development 
control plans and policies. Based on the above assessment, the development is 
consistent with the public interest. 
 
EXTERNAL REFERRALS 
 

External Referral Response 

Sydney Water Support with conditions attached to this report.  

 
The DA was referred to Sydney Water as there is an existing Sydney Water easement 
within the north-eastern portion of the site. Sydney Water raised no concerns, subject 
to the imposition of recommended conditions of consent. 
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act, 1979 and all relevant instruments, plans and policies. 
The DA is recommended for approval subject to the conditions attached to this report. 
 
RECOMMENDED 

That the Panel approve DA/2022/1089/1 for the construction of 8 x 2 storey 
townhouses including strata subdivision, demolition of existing structures, tree 
removal, lot consolidation and associated site works at 40 & 42 Macquarie 
Avenue and 16 Old Hume Highway, Camden subject to the conditions attached 
to this report for the following reasons: 
 
1. The development is consistent with the objectives and controls of the 

applicable environmental planning instruments, being Camden Local 
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 Environmental Plan 2010, State Environmental Planning Policy (Resilience 
and Hazards) 2021, State Environmental Planning Policy (Biodiversity and 
Conservation) 2021 and State Environmental Planning Policy (BASIX) 2004. 
 

2. The development is consistent with the objectives of the Camden 
Development Control Plan 2019. 
 

3. The development is considered to be of an appropriate scale and form for the 
site and the character of the locality. 
 

4. Subject to the recommended conditions, the development is unlikely to have 
any unreasonable adverse impacts on the natural or built environment. 
 

5. In consideration of the aforementioned reasons, the development is a 
suitable and planned use of the site and its approval is in the public interest. 
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SUBJECT: DISCLOSURES BY PANEL MEMBERS RETURNS - 2022/2023  
FROM: Governance Officer – Panel and Committees  
EDMS #: 23/533271      

 

  

PURPOSE OF REPORT 

The purpose of this report is to recommend that the Panel note the tabling of the 
Disclosures by Panel Members Returns for 2022/2023. 

BACKGROUND 

Under Part 4 of the Local Planning Panels Code of Conduct, a Panel Member must 
complete and lodge a ‘Disclosures of Pecuniary Interests and Other Matters’ form with 
the Panel Chair. Returns are required to be tabled at a meeting of the Panel then a 
subsequent Council meeting. 

FINANCIAL IMPLICATIONS 

This matter has no direct financial implications for Council. 

CONCLUSION 

The completed Disclosures by Panel Members Returns for 2022/2023 are tabled. 
 
RECOMMENDED 

That the Camden Local Planning Panel  note the tabling of the Disclosures by 
Panel Members for 2022/2023.  
 

 
    
 



 

 

 
 
 
 
 
 
 
 
 
 
 


