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SUBJECT: ACKNOWLEDGEMENT OF COUNTRY 
 

 
I would like to acknowledge that this meeting is being held on the Traditional Lands and 
Waterways of the Dharawal people and also recognise surrounding Dharug, and Gundungurra 
people and pay our respect to Elders past, present, and those emerging. 
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SUBJECT: RECORDING OF LOCAL PLANNING PANEL MEETINGS 
 

 
In accordance with Camden’s Local Planning Panel Operational Procedures, this meeting is 
being audio recorded by Council staff for publication on Council’s website. 
 
No other recording by a video camera, still camera or any other electronic device capable of 
recording speech, moving images or still images is permitted without the prior approval of the 
panel.  
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SUBJECT: DECLARATION OF INTEREST 
 

 
This section provides an opportunity for Panel Members to disclose any interest that they may 
have relating to a Report contained in this Agenda. 
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CLPP01 
  

SUBJECT: DA/2023/153/1 - CONSTRUCTION OF A FOUR STOREY BUILDING AND 
USE AS SENIORS HOUSING COMPRISING 36 INDEPENDENT LIVING 
UNITS, UNDERCROFT CAR PARKING, LANDSCAPING AND 
ASSOCIATED SITE WORKS - 90 WEROMBI ROAD, GRASMERE  

FROM: Manager Statutory Planning  
EDMS #: 23/595548      

 

  
 

DA Number: 2023/153/1. 

Development: 

Construction of a four storey building and use as seniors 
housing comprising 36 independent living units, 
undercroft car parking, landscaping and associated site 
works. 

Capital Investment 
Value: 

$28,696,000 

Site Address(es): 90 Werombi Road, Grasmere. 

Applicant: Michael Brown. 

Owner(s): Carrington Centennial Care. 

Number of Submissions: 25 objections 

Development Standard 
Contravention(s): 

Clause 4.3 Height of buildings 

Classification: Integrated Development. 

Recommendation: Approve with conditions. 

Panel Referral Criteria: 
Departure from a development standard that is greater 
than 10% and more than ten submissions received.  

Report Prepared By: Lachlan Hutton (Senior Town Planner).  

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for the construction of a four storey 
building and its use as seniors housing at 90 Werombi Road, Grasmere.  
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant to 
the Minister for Planning’s Section 9.1 Direction, the DA contravenes the height of 
building development standard by more than 10%. In addition, the DA received ten or 
more unique submissions (25 submissions by way of objection were received).  
 
SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2023/153/1 for the construction of a four storey building 
and its use as seniors housing at 90 Werombi Road, Grasmere pursuant to Section 
4.16(1)(a) of the Environmental Planning and Assessment Act 1979 by granting consent 
subject to the conditions attached to this report. 
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EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for the construction of a four storey building and its use as 
seniors housing consisting of 36 independent living units, undercroft car parking, 
landscaping and associated site works at 90 Werombi Road, Grasmere. The capital 
investment value (CIV) for the proposed development is $28,696,000.  
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2021, relevant 
environmental planning instruments, development control plans and policies. With the 
exception of a proposed height departure (outlined below), the development is generally 
compliant with all other relevant planning controls. 
 
The proposal seeks to contravene the height of buildings development standard 
prescribed under clause 4.3 of Camden Local Environmental Plan 2010 (namely 9.5m) 
as the proposed development has a maximum height of 16.2m. The applicant has 
submitted a Clause 4.6 written request seeking to justify this contravention. The 
contravention is assessed in detail in this report and is supported by Council staff. 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 10 April to 24 April 
2023 and 25 submissions were received objecting to the proposed development. The 
submissions raised the following key issues:  
 

• The proposed development compromises existing residential amenity;  

• The proposal impacts the existing heritage item; 

• The proposal generates traffic impacts;  

• Insufficient car parking is provided;  

• Tree removal; and  

• Lack of community participation.  
 

These issues are addressed in greater detail within the main body of this report. 
 
Following initial community consultation amendments were made to the proposal, some 
of which were informed by the submissions, including:  
 

• A reduction from 42 units to 36 units.  

• Increasing the north-eastern setback from 8.863m to 15.23m.  

• Addition of five on-street (private road) parking spaces.  

• Retention of existing service path location, removal of a retaining wall and 
retention of existing natural ground levels where interfacing with the existing 
detached Independent Living Units (ILUs) known as Unit 75 and 76.  

• Revised landscaped buffer to the north-east of the existing service path to include 
an additional 20 mature trees.   
 

Based on the assessment, it is recommended that the DA be approved subject to the 
conditions attached to this report. 
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KEY PLANNING CONTROL VARIATIONS 
 

Control Proposed Variation 

Camden LEP 2010 - 
Clause 4.3 Height of 
buildings – 9.5m 

16.2m. 6.7m (70.52%).  

 
AERIAL PHOTO 
 

 
 Figure 1: The development site (shown by black circle).  
 
THE SITE 
 
The development site is located within an existing seniors living village operating as 
Carrington Care. The site is legally described as Lot 10 in Deposited Plan 845472 and 
commonly known as 90 Werombi Road, Grasmere. 
 
Carrington Care is a not-for-profit organisation which provides various degrees of care 
ranging from independent living units to residential age care facilities. Various ancillary 
services exist including a golf course, lawn bowls, restaurants, swimming pool, medical 
centre and an internal bus service which facilitate the ability to age in place.  
 
The site has a public road frontage to Werombi Road (west), where two entry and exits 
are provided connecting into the broader internal private road network. The site is bound 
by existing large lots to the north and south, and the Nepean River meanders the eastern 
boundary of the site.  Heritage structures/buildings exist across the site which are 
identified collectively as local heritage item ‘I118 – Carrington Hospital’ in the Camden 
Local Environmental Plan 2010. These structures/buildings are Carrington Hospital, 
Grasmere Cottage, Gardner’s Cottage and the Masonic Cottage which exist 
approximately 230m to the west and 170m to the north of the proposed development.  
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The immediate context of the proposed development is characterised by a variety of 
single storey, detached independent living units to the east, south and west, some of 
which are unoccupied and decommissioned. To the immediate north of the development 
site is the Mary Mackillop Facility which is an assisted living facility that also contains a 
dementia ward.  
 
The development site is bound by two private internal roads, Carrington Circuit to the 
west and Mackillop Circuit to the south. The development site currently contains four 
unoccupied and decommissioned single storey detached independent living units that 
are proposed to be demolished (refer figure 2). The site experiences a fall of 4m, sloping 
towards the south-west (refer figure 3).  The site is identified as being affected by flooding 
and bushfire. There are no easements, restrictions or covenants that impact the 
proposed development. 
 

 
Figure 2: Facing east from existing Mary Mackillop car park, observing the four ILUs proposed to be 
demolished. 
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Figure 3: Facing north-west from Mackillop Circuit.  

 
ZONING PLAN 
 

 
  Figure 4: Zoning plan of the site (R5 Large Lot Residential).  
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HEIGHT OF BUILDING PLAN 
 

 
Figure 5: Height of building plan of the site (J = 9.5m). 

 
HERITAGE ITEM PLAN 
 

 
Figure 6: Heritage plan of the site (Local Item I118 – Carrington Hospital). 
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AREA MASTER PLAN 
 

 
Figure 7: Existing masterplan of the site (units 59 – 62 to be demolished). Note: Masterplan is not 
orientated North. 

 
HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 

Date Development 

21/12/2012 – 
Approved by 
Joint Regional 
Planning Panel  

DA/2012/642/1 – Demolition of the existing Paling Court building at 
Carrington Care to be replaced with a new 126 bed aged care 
facility to include, roads, car parking, tree removal, landscaping, 
and service infrastructure. 

27/9/2013 – 
Approved. 

DA/2012/1185/1 – 19 Seniors Independent Living units, removal of 
trees, minor earthworks, landscaping, driveways, associated 
parking and infrastructure 

20/08/2019 – 
Approved.  

DA/2018/620/1 – Seniors Housing - 24 Independent Living Units 
(Kent Terraces) 

13/12/2018 – 
Approved. 

DA/2017/1790/1 (as modified) - Construction of Seniors Housing 
development containing 41 independent living units, site works, 
drainage, access driveway, infrastructure and landscaping.  

Proposed development. 
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THE PROPOSAL 

 
DA/2023/153/1 seeks approval for the construction of a four storey building and its use 
as seniors housing consisting of 36 independent living units, undercroft car parking, 
landscaping and associated site works.  
 
Specifically, the development involves:  
 

• Construction of a four storey building consisting of:  
- 10 x 1-bedroom units.  
- 11 x 2-bedroom units. 
- 5 x 2-bedroom units with study room. 
- 10 x 3-bedroom units.  
- Ancillary kitchen, library, health consulting room, indoor and outdoor dining 

areas. 
 

• 21 undercroft parking spaces and 10 on-street (private road) car parking spaces.  
 

• Embellishment of communal outdoor space.  
 

• Modifications to existing shared car park immediately south of the Mary Mackillop 
facility. 
 

• Tree removal, earthworks, drainage, site landscaping and associated site works.  
 

The capital investment value is $28,696,000.  
 

 
    Figure 8: The proposed development.  
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Figure 9: The proposed development as viewed from Mary Mackillop car park (facing east / viewed as figure 
2). 

 

 
Figure 10: The proposed development as viewed from Mackillop Circuit (facing south-west). 

 
ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
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(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021. 

• State Environmental Planning Policy (Resilience and Hazards) 2021 (Chapter 4). 

• State Environmental Planning Policy (Housing) 2021 (Part 5).   

• State Environmental Planning Policy No. 65 (Design Quality of Residential Apartment 
Development). 

• Camden Local Environmental Plan 2010.  
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 
 
The Biodiversity and Conservation SEPP aims to protect the environment of the 
Hawkesbury-Nepean River system by ensuing impacts of future land uses are 
considered in a regional context. Council staff have considered the general planning 
considerations outlined by the Biodiversity and Conservation SEPP and are satisfied 
there will be no detrimental impact on the Hawkesbury-Nepean River system as a result 
of the development. These considerations are demonstrated throughout this report and 
its accompanying attachments, including recommended conditions to manage erosion, 
sediment and water pollution control. 
 
State Environmental Planning Policy (Resilience and Hazards) 2021 (Chapter 4) 
 
The Resilience and Hazards SEPP aims to provide a State-wide approach to the 
remediation of contaminated land. The DA was accompanied by a stage two preliminary 
site contamination investigation. The investigation concludes that the likelihood of gross 
ground chemical contamination on the site is low and that the site is suitable for the 
proposed development. Council’s Specialist Support Environmental Health Officer has 
reviewed the stage 2 site contamination investigation and concurs with the assessment. 
As such, the consenting authority can be satisfied the land is suitable for the proposed 
development. 
 
State Environmental Planning Policy (Housing) 2021 (Part 5)   
 
The Housing SEPP aims to encourage development which meets the needs of those 
who are vulnerable, recognising those needs are always shifting. The proposed 
development has been considered against the relevant provisions contained within part 
5 – Housing for seniors and people with a disability. The proposed development has 
been designed with the intended outcome of providing a form of transitional housing for 
seniors as they progress from independent living to requiring aged care. The proposed 
development bridges the gap in seniors housing in that it enables one to age in place. 
 
State Environmental Planning Policy 65 (Design Quality of Residential Apartment 
Development) 
 
SEPP 65 aims to improve the design quality of residential apartment development and 
provides an assessment framework, the Apartment Design Guide for assessing ‘good 
design’. 
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The SEPP requires consideration of any development application for residential 
accommodation meeting the application criteria of the SEPP against the nine design 
quality principles, including the advice obtained from a design review panel and an 
assessment against the Apartment Design Guide (ADG). 
 
A copy of the assessment of the proposed development against the design criteria and 
objectives of the ADG is provided as an attachment to this report.  That assessment 
reveals that the development is largely consistent with the ADG and the design quality 
principles.  
 
The proposed development has been assessed against the SEPP’s design quality 
principles:  
 
Principle 1: Context and Character  
 
The proposed development responds to its broader and immediate context. Through 
early planning and site analysis, the proposed development responds to both the natural 
and built environment. The proposed development will retain elements that contribute to 
the existing neighbourhood character, that being tree lined private roads, larger setbacks 
and communal outdoor areas. The development is taken to respond to the broader 
context occurring across the site, that being an area which is renewing older ILUs in the 
form of new modern residential flat buildings, villas and townhouses. As such, the 
proposed development is considered to employ good design which is contributory to the 
broader site context, both current and future. 
 
Principle 2: Built Form and Scale 
 
The site is undergoing renewal whereby the existing character (that predominately 
consists of single storey detached ILUs) will be transitioned to new modern residential 
flat buildings, villas and townhouses. This is evident by existing developments on site, 
such as the Riverview Apartments, the Paling Court residential age care facility, and the 
Kent Terraces. In recognition of this, the proposed scale, bulk and height of the proposed 
development is taken to be consistent with the desired future character of the internal 
roads and surrounding buildings.  More specifically, through measures described by 
principle 1, the proposed development will utilise the existing topography to enhance the 
views and vistas to units, particularly those facing south, which have views to the east 
across the floodplain toward Camden. 
 
Principle 3: Density  
 
The density of the proposed development has appropriately responded to the site and 
its context. Overlooking and overshadowing from the proposed development to nearby 
ILUs has been mitigated through setbacks, privacy screens, planter bays and 
compensatory planting. The building creates visual interest, following the shape and 
topography of the site. The building presents as four storeys on the southern elevation, 
tapering down to three storeys to the north as it steps following the slope of the land. The 
proposed density is considered acceptable and is consistent with current and future 
densities envisaged for the site.  The proposed density ensures high levels of amenity 
for exiting and future residents.  
 
Principle 4: Sustainability 
 
The architectural plans provided demonstrate that the proposed development will have 
access to natural cross ventilation and sunlight, which is consistent with ADG objectives. 
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In addition, the proposed development adopts lighter colours and materials with a lower 
solar absorbance. The proposed development has given consideration to utilising design 
to contribute to sustainable environmental, social and economic outcomes. In addition, 
a photovoltaic system will be incorporated to the roof of the proposed development, with 
the development subject to BASIX and satisfying those requirements.  
 
Principle 5: Landscape 
 
Landscaping has been incorporated within the apartment where practically possible. The 
planting scheme is carried through outside of the building footprint. The significant 
embellishment of the area north of the proposed development will provide areas for 
residents to meet, relax and enjoy a natural setting. This area contains benches, small 
useable open spaces and a pedestrian path which meanders through the site. The 
design, through the incorporation of landscaped areas, creates a development that 
affords benefits arising from sustainable practices and approaches. 
 
Principle 6: Amenity 
 
Variations in room dimensions and layouts provides a development that offers variations 
to the types of amenity provided. Broadly the development will cater for the day-to-day 
needs of each resident but acknowledges the need for differences arising from individual 
preferences (such as the number of bedrooms, orientation and outlook). Variations in 
those elements are well-balanced across the proposed development.  The layout and 
design of the proposed units are generally compliant with the ADG and more relevantly 
the draft Seniors Housing Guidelines. As such, future residents will be afforded with a 
high level of amenity. 
 
Principle 7: Safety 
 
The proposed development is located within an existing retirement village (Carrington 
Care) and is naturally afforded a level of safety by the existing systems in-place on site. 
Notwithstanding, the proposed development clearly delineates private and public 
spaces. Attention is given to public spaces whereby casual surveillance is provided by 
overlooking balconies from all elevations. Moving beyond the development, pathways 
proposed are logical and do not lead to concealed areas or potentially dangerous 
locations. The development has optimised safety and security though its design. 
 
Principle 8: Housing Diversity and Social Interaction 
 
The proposed development is specifically designed for those aged over 65 years that 
require a form of assisted living, however a diversity of unit mix is provided, with one, two 
and three bedroom units, including two bedroom units with a study provided within the 
development.  
 

Principle 9: Aesthetics  
 
The design adopts varying projecting and recessing elements which vary the appearance 
of facades allowing diversity and a sense of individuality to be provided to the 
development. The design sets a desirable precent for the intended renewal anticipated 
to occur across the site. 
 
State Environmental Planning (Building and Sustainability Index: BASIX) 2004. 
 
The BASIX SEPP seeks to encourage sustainable residential development. A BASIX 
Certificate has been provided for the subject DA, noting that all proposed units within the 
development site will comply with the relevant targets under this policy. A standard 
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condition is included in the recommended conditions to ensure ongoing compliance with 
this policy.  
 
Camden Local Environmental Plan 2010 (Camden LEP) 
 
The Camden LEP aims to make local environmental planning provisions for land in 
Camden in accordance with the relevant standard environmental planning instrument 
under Section 3.20 of the Environmental Planning and Assessment Act, 1979.  
 
Site Zoning 
 
The site is zoned R5 Large Lot Residential pursuant to Clause 2.2 of the Camden LEP. 
 
Land Use/Development Definitions 
 
The development is characterised as ‘seniors housing’, ‘demolition’, ‘earthworks’, and 
‘drainage’ by the Camden LEP. 
 
Permissibility 
 
‘Seniors housing’ (being a form of residential accommodation) is a nominate prohibited 
use within the R5 Large Lot Residential zone. However, pursuant to clause 2.5, Schedule 
1(8) of the CLEP 2010, ‘seniors housing’ is identified as an additional permitted use for 
the site. 
 
Planning Controls 
 
An assessment table in which the development is considered against the Camden LEP’s 
planning controls is provided as an attachment to this report. 
 
Proposed Contravention – Clause 4.3 Height of Buildings. 
 
The applicant proposes a contravention to the height of buildings development standard 
that applies to the site.  

 

Pursuant to clause 4.6(3) of the Camden LEP (CLEP 2010), the applicant has submitted 
a written request that seeks to justify the contravention of the development standard. 
 
The applicant’s written request provides the following justification for the contravention: 
 

• The proposed height variation does not generate any unacceptable 
environmental impacts in respect of overshadowing and will not impact on any 
significant view lines and vistas from the public domain or from adjoining heritage 
buildings. In this regard, Extent has undertaken a statement of heritage impact at 
Appendix M and summarised in Section 2.1. It would also be noted that levels 
across the development site are variable adding to the complexity of designing a 
development to meet these controls, with the ground level (main entrance) at a 
higher elevation due to the existing retaining walls. Some parts of the retaining 
walls are higher than other parts adding to the complexity of the site constraints. 
 

• There are site specific environmental grounds which justify the breach, in 
particular the requirement to have regard to the existing ground levels and the 
existing timber retaining walls. 
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• Notwithstanding the proposed height variation, the proposed development 
remains consistent with the objectives of the height standard and the R5 Large 
Lot Residential zone (refer to Figure 3 for extract from the zone map under CLEP 
2010). 

 

• The proposed height variation will not be perceivable from the public domain and 
as such the proposed development will have an appropriate impact, in terms of 
its scale, form and massing and will not have a significant impact on existing 
dwellings to the south, which have been “earmarked” for redevelopment on the 
staging plan at DA-012 of Appendix A. 

 

• The proposed development is in the public interest. The proposed development 
and variation to the height control will enable the orderly and efficient use of the 
land for senior’s housing replacing older housing stock with new modern housing 
to meet the changing landscape in such housing and the demand by persons 
moving into lifestyle villages such as Carrington, and therefore is in accordance 
with the objects of the Act. Therefore, the DA may be approved with the variation 
as proposed in accordance with the flexibility allowed under clauses 4.6 and 5.6 
of the CLEP 2010. 

 
A copy of the applicant’s Clause 4.6 written request is provided as an attachment to this 
report. 
 
Pursuant to clause 4.6(3) of the Camden LEP, Council staff are satisfied that: 
 

• The applicant’s written request has adequately addressed the matters required to be 
demonstrated by clause 4.6(3) of CLEP 2010; and 
 

• The development will be in the public interest because it is consistent with the 
objectives of the particular standard and the objectives for development within the 
zones in which the development is proposed to be carried out. 

 
The development standard contravention is supported for the following reasons: 
 

• The development is consistent with the objectives of the clause 4.3 (height of 
buildings), as outlined below: 

 
a) To ensure that buildings are compatible with the height, bulk and scale of the 

existing and desired future character of the locality, 
 
The area encompassing the site is characterised by single storey detached independent 
living units, native vegetation and outlooks across the floodplain toward Camden. The 
proposed development varies in height from 12.5m to 16.2m in response to the existing 
natural topography (see figure 11). The proposed development has incorporated those 
elements which contribute to the immediate existing character within its design, which 
assists in allowing the proposed development to comfortably sit in its proposed location.  
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Figure 11: Height contravention shown in black outline 12.5m (top right) to 16.2m (bottom left).  

 
The existing residential density and dwelling typology at Carrington Care is currently 
undergoing change whereby older decommissioned units are being replaced by new 
higher and denser forms of Seniors Living. This is evident elsewhere on the site, 
including: 

 
o The Woodlands Assisted Living Apartment – 41 units and 10.5m in height (see 

figure 12); 
 

o Paling Court – residential aged care facility - 16.5m in height (see figure 13 and 

14).  
 



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 14 December 2023 

24 

C
L

P
P

0
1

 

 
  Figure 12: Woodlands Assisted Living Apartment.  

 

 
   Figure 13: Paling Court (left) and detached ILUs (right). 

 



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 14 December 2023 

25 

C
L

P
P

0
1

 

 
   Figure 14: Paling Court (left) and detached ILUs (right). 

 
Having regard to the existing character observed broadly across the site, the height, bulk 
and scale of the proposed development is considered to be compatible with the existing 
and desired future character of the site.  

 
a) To minimise the visual impact, disruption of views, loss of privacy and loss of solar 

access to existing development, 
 

Within the immediate context, the proposed development is partly situated 3.5 – 4.0m 
higher than the detached ILUs located to the north-east and south. These are considered 
to be the most potentially impacted by the proposed development (refer figure 15 and 
16).  There will be no visual impact or disruption of views for those located north-east 
and south of the proposed development due to existing level differences, variations in 
building height and setbacks. Additional measures are incorporated to reduce concerns 
related to privacy and overshadowing.  
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       Figure 15: Existing views from detached ILUs immediate south along Mackillop Circuit. 

 

 
    Figure 16: Looking south further along Mackillop Circuit observing existing views. 
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   Figure 17: Observing the prominent view line from the southern ILUs.  

 

The proposed development has introduced a combination of measures to reduce 
overlooking and loss of solar access, particularly to those most potentially affected by 
the proposed height contravention (being the north-east and south of the proposed 
development). Overlooking has been minimised to those located north-east by 
incorporating a 15.23m building setback together with retractable privacy screens to the 
northern, north-eastern (and south-eastern and southern facing) balconies.  
 
Overlooking from the upper level outdoor dining area has been managed by introducing 
a raised (1.2m–1.5m) landscaped planter bay around its entire perimeter, which will 
obscure any direct sightlines to and from nearby ILUs. This is in addition to significant 
landscaping to be planted along the interface with those units located to the north-east.  
 
Furthermore, solar access diagrams have been produced which demonstrate that the 
proposed height contravention will not result in a significant loss of solar access in mid-
winter. 

 
Accordingly, the proposed contravention is not considered to result in a detrimental 
impact on views, privacy and solar access to nearby development.   
 

a) To minimise the adverse impact of development on heritage conservation areas 
and heritage items. 

 
Heritage structures/buildings exist across the site which are collectively identified as  
local heritage item ‘I118 – Carrington Hospital’ in the Camden Local Environmental Plan 
2010. These structures/buildings are Carrington Hospital, Grasmere Cottage, Gardner’s 
Cottage and Masonic Cottage which exist approximately 230m to the west and 170m to 
the north of the proposed development (see figure 18):  
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      Figure 18: The proposed development in relation to local items of heritage significance. 

 
The proposed development is considered to be outside of the immediate curtilage of 
these heritage listed buildings/structures.   
 
Of those buildings/structures listed as Item I118, the proposed development will be most 
visible from Carrington Hospital. Carrington Hospital is situated approximately 7m higher 
than the proposed development and has an outlook to the spire of St Johns Church.  The 
level difference, together with the distance of separation and existing mature 
landscaping, significantly obscures the proposed development and retains the existing 
sightline to St Johns Church (see figure 19 and 20 below). The proposed height 
contravention does not result in any adverse impacts to the existing heritage items. The 
perception of the contravention is minimised through the buildings distance, design and 
siting.  
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Figure 19: Looking east (existing) from Carrington Hospital viewing spire of St Johns Church. 
 

 
Figure 20: Looking east (proposed) from Carrington Hospital viewing spire of St Johns Church. 

 

• The development is consistent with the objectives of zone of the R5 Large Lot 
Residential Zone, as outlined below: 
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a) To provide residential housing in a rural setting while preserving, and minimising 
impacts on, environmentally sensitive locations and scenic quality. 
 

The proposed contravention will assist in providing more housing for seniors on the site 
which currently supports a variety of seniors housing. Acknowledging the level difference 
observed, the proposed development has been sited so as to reduce unnecessary 
earthworks to retain the existing topography and landscaping that is contributory to the 
sites existing character.  
 

b) To ensure that large residential lots do not hinder the proper and orderly 
development of urban areas in the future. 
 

The proposed works are contained centrally within an existing seniors living village, with 
no subdivision proposed. By supporting the proposed contravention, proper and orderly 
development is not constrained, as the site is anticipated to remain operative as a seniors 
living village into the foreseeable future. 
 

c) To ensure that development in the area does not unreasonably increase the 
demand for public services or public facilities. 
 

The proposed development does not heavily or unreasonably rely on public services or 
facilities. Carrington Care provide services that aim to meet the day-to-day needs of 
those residing within the seniors living village. This includes, but is not limited to, a 
medical centre, waste collection services, restaurants and an internal bus service which 
has the capacity to travel beyond the site. The proposed contravention will not 
significantly increase demand for public services or facilities that would otherwise be 
demanded in absence of the proposed contravention.  
 

d) To minimise conflict between land uses within this zone and land uses within 
adjoining zones. 
 

The entire lot currently operates as a seniors living village. Located centrally within the 
site, the proposed development is located approximately 140m south from the nearest 
adjoining zone being RU1 Primary Production. Given the proposed development is 
located centrally within the existing seniors living development, the proposed 
development will not cause a conflict between the adjoining zone.  

 

Consequently, it is recommended that the Panel support the proposed contravention to 
the height of buildings development standard prescribed under Camden LEP 2010.  
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy (Draft Environment SEPP). 
 
The development is consistent with the Draft Environment SEPP in that there will be no 
detrimental impacts upon the Hawkesbury-Nepean River system as a result of it. 
 
Draft Remediation of Land State Environmental Planning Policy (Draft Remediation of 
Land SEPP). 
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The development is consistent with the Draft Remediation of Land SEPP in that it is 
consistent with the Resilience and Hazards SEPP. 
 
(a)(iii) the provisions of any development control plan 
 
Camden Development Control Plan 2019 (Camden DCP) 
 
An assessment table in which the development is considered against the Camden DCP 
is provided as an attachment to this report. The proposal is generally consistent with all 
relevant matters contained in the Camden DCP.  
 
(a)(iiia) the provisions of any planning agreement that has been entered into under 

section 7.4, or any draft planning agreement that a developer has offered 
to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation, 2021 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality 

 
Likely impacts – Units 75 and 76. 
 
Council staff initially expressed concern with the suitability of the originally proposed 
development in relation to existing ILUs known as Units 75 and 76 (see figure 21 and 
22). These concerns were also raised in public submissions received during the 
notification period.  
 

 

Unit 75 
Unit 76 
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Figure 21: Detached ILUs 75 / 76 are considered to be the most potentially impacted by the 
proposed development. Black outline depicting location of planting sown by figure 24. 

 

 
        Figure 22: Viewing interface as shown by figures 22 and 23 below. 

 
Through the submission of amended plans, the proposed development has undergone 
significant changes to address the visual bulk (and associated) impacts raised with the 
originally proposed development (as they relate to Units 75 and 76). Specifically these 
changes included:  
 

• Increasing the north-eastern setback from 8.863m to 15.23m (see figure 23 and 
24). 

• Retention of the existing service path location, removal of a retaining wall and 
retention of existing natural ground levels where interfacing with detached ILU’s 
75 and 76 (see figure 23 and 24). 

• Revised landscaped buffer to the north-east of the existing service path to include 

an additional 20 mature trees (see figure 25).  

Unit 75 

Proposed 
Development 

Section shown in figure 22 and 23 below. 
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      Figure 23: Interface with ILUs 75 / 76 as originally proposed.   
 

 
    Figure 24: Interface with ILUs 75 / 76 as currently proposed.   

 



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 14 December 2023 

34 

C
L

P
P

0
1

 

 
    Figure 25: Significant landscape buffer proposed shown in  
    green outline. 
 

The changes detailed above are considered to significantly reduce the height, bulk and 
scale of the development as it presents to Units 75 and 76.  
 
As demonstrated by the assessment in this report, the development is unlikely to have 
any unreasonable adverse impacts upon the natural and built environments, nor will it 
generate adverse social and economic impacts within the locality.  
 
(c) the suitability of the site for the development 
 
As demonstrated by the detailed assessment, the site is considered suitable for the 
development. 
 
(d) any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 10 April to 24 April 
2023 and 25 submissions were received objecting to the proposed development.  
 
The key issues raised in the submissions are considered below. 
 
1. On the roof of the proposed structure, at the north-east end, there is an open area 

which is specifically designated as an ‘outdoor eating area’, alongside which are 

designated lounge and dining areas. Residents patronising those facilities have a 

clear, uninterrupted outlook across the existing residences 

Officer Comment:  
 
The roof area incorporates a raised (1.2m–1.5m) high planter bay around the entire 
perimeter. The raised planter bay will obscure direct sightlines to and from those units 
located to the north-east. 
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2. Balconies facing east from bedrooms will have a clear and uninterrupted outlook over 

those Ross Avenue residences. 

Officer Comment:  
 
Balconies facing east and north-east are setback at least 15.23m from the nearest ILU 

(unit 75) and incorporate retractable privacy screens. In addition, significant landscaping 

is proposed within the 15.23m setback. In combination, these measures are considered 

to mitigate overlooking concerns from units facing east and north-east toward Ross 

Avenue. 

3. Woodlands, as proposed, would significantly encroach on the privacy of Units 75 & 

76, 77 & 78. The building, as proposed, appears to be less than 4 metres from Units 

75 & 77, and would block their sun and light from the northwest. Effectively winter 

sun (heat and light) will be significantly reduced. It will also block sun from Units 63 

to 73 facing the building, and from Unit 74 to the northwest - again affecting winter 

sun (heat and light). 

Officer Comment:  
 
Council staff raised concerns regarding the proximity of the proposed development in 
relation to unit 75, 76, 77 and 78. The setback as originally proposed was 8.863m to the 
nearest ILU (unit 75) and this has now been increased to 15.23m as part of the amended 
proposal. Solar access diagrams indicate that units 75, 76, 77 and 78 will retain existing 
solar access between 9am–3pm in mid-winter. Whilst it is recognised that some 
overshadowing will occur to those units located south of the proposed development 
(units 63 to 74), the submitted solar access diagrams demonstrate that solar access to 
these units is retained between 9am-12pm before becoming partly overshadowed from 
12pm onwards at mid-winter. 
 
4. SEPP requires design that will not adversely impact amount of daylight on 

neighbouring buildings. Shadow diagrams indicated impacts to single storey homes. 

Officer Comment: 
 
As discussed in the assessment against clause 99 and 101 of Part 5 of the Housing 
SEPP, the proposed development has reduced the extent of overshadowing by providing 
a greater than required setback to the southern and north-eastern detached independent 
living units (ILUs).  
 
5. The visual and acoustic privacy of the residents of nearby single storey homes must 

be adversely affected. Landscaping cannot possibly protect their visual privacy or 
necessarily sufficiently mitigate their acoustic privacy. 
 

Officer Comment:  
 

In conjunction with landscaped screening, the proposed development incorporates 
varying setbacks, privacy screens and raised planter beds to ensure overlooking is 
minimised to nearby ILUs. The proposed development is not considered to generate an 
unacceptable amount of noise, being residential in nature. Council’s Environmental 
Health Officer has reviewed the proposal and has raised no concerns in regard to 
potential noise impacts.  
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6. The outdoor seating areas could result in unacceptable acoustic impacts on existing 
residents. In particular, the rooftop dining area could generate a lot of noise. The 
function of this area is not entirely clear. Is this a residents’ dining area providing all 
meals to all residents, or a restaurant? Will it operate at night, and will alcohol be 
served? Will there be music or amplified sound? 

 
Officer Comment:  
 

The upper outdoor dining area is intended to serve those who reside within the proposed 
development. It is anticipated the proposed outdoor dining area can be utilised at any 
point in time noting this area is considered a form of communal outdoor space. Excessive 
or amplified noise is considered unlikely and those residing in the building would be 
impacted to the greatest degree. Accordingly this issue (should it arise) can be dealt with 
by Carrington Care and/or the residents of the building.  
 
7. I am concerned for the impact of the outdoor amenity ( amount of / access to green 

space) currently afforded residents of Mary MacKillop Nursing Home (Erica Wing) - 

during construction and post construction. Patients with memory loss in early stages 

can be significantly affected by removal of familiar green space and their ability to 

access it. Accessibility of landscaped garden around the new building (proposed on 

completion) is problematic for Nursing Home residents, due to accessibility. There is 

a construction period of up to 2 years during which the residents in Erica Wing will 

apparently be unable to access their outdoor terrace at all. 

Officer Comment:  
 
The fenced outdoor garden to the south-west of the Mary Mackillop facility is shown 
outside the area of proposed works and is to be retained. The area immediately south of 
the Mary Mackillop facility will be embellished to a level higher than currently exists. 
Access to existing units within the Mary Mackillop facility will be maintained as shown in 
the construction staging plan submitted with the DA. 
 
8. I understand that during construction MacKillop Circuit, from numbers 63 to 72, will 

be closed to pedestrian and vehicular traffic - apart from construction traffic. This end 
of MacKillop Circuit provides level access for 66 units to the top end of Carrington 
i.e. the Recreation Centre, the Administration Centre, Pharmacy and Medical 
services. It is in constant use by residents walking, riding motorised scooters and 
driving. Without that access residents must travel down MacKillop Circuit, and up / 
down a steep hill, which presents a significant mobility issue and safety risk. It is 
unacceptable to expect residents of 66 independent living units to change their safe 
access for such a significant period of time, particularly those who no longer drive. 

 
Officer Comment:  
 
Council staff requested the applicant prepare a construction staging plan. The staging 
plan demonstrates that access will be maintained throughout the duration of the 
development, through the construction of half-roads. The constructed half-roads will 
enable access to Carrington Circuit and Mackillop Circuit to be temporarily retained 
during the construction phase of the proposed development. This arrangement will 
benefit units 63 to 73 and those seeking to generally retain their existing path of travel 
within the site. 
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9. The character of the proposed building is not in keeping with the character of the 
Mary MacKillop Nursing Home and the independent living units along MacKillop 
Circuit. The design is not empathetic to the surrounding residents’ homes and is out 
of proportion in the immediate neighbourhood. The building, as proposed, is 3 stories 
high from MacKillop Circuit, and will “loom” over the homes of the independent living 
units it overlooks. 
 

Officer Comment: 
 
The proposed development retains elements that contribute to the existing 
neighbourhood character, that being tree lined private roads, larger setbacks and 
communal outdoor areas. The residential density and dwelling typology at Carrington 
Care is undergoing change whereby older decommissioned units are being replaced by 
new higher and denser forms of Seniors Living. As such, the proposed development is 
taken to employ good design which is contributory to the broader site context, both 
current and future. 
 
10. Wellbeing of Residents of the Mary Mackillop Residential Aged Care facility which 

adjoins Woodland. Many of those Residents have conditions which could be 

adversely affected by the building operations, especially any demolition and 

excavation in their immediate vicinity, and over an extended period. 

Officer Comment:  
 
Council staff requested the applicant prepare a construction staging plan. The staging 
plan demonstrates the order of proposed works whereby particular attention is given to 
maintaining the day-to-day operations of the Mary Mackillop facility and those detached 
ILUs located to the south of the proposed development. Conditions of consent are 
recommended to ensure the proposed staging occurs as approved.    
 

11. The impact of the demolition of current buildings and the earthworks will create an 

enormous amount of dust that we, residents in the surrounding villas will cop the 

brunt of! Not to mention the noise of the large equipment and machinery needed for 

the development. 

 

Officer Comment:  
 

The application was reviewed by Council’s Environmental Health Officer with 
recommended conditions requiring the preparation of a construction management plan 
prior to works commencing. The plan will detail how dust, soil, sediment and traffic will 
be managed and mitigated in accordance with Council’s Engineering Design 
Specification. 

 

12. I understand that the laneway currently providing access to the laundry at Mary 
McKillop Nursing Home is to be closed as part of the “Woodlands” development. At 
the time of writing, no information has been provided about alternative vehicular 
access to the laundry and potential impact on residents. 

 

Officer Comment: 
 
The works occurring over the existing service lane running north/south from Mackillop 
Circuit will be carried out under its own stage (stage 6) which is the final stage of the 
proposed development. At such time that these works are carried out alternative access 
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to the Mary Mackillop facility will be provided via the main entry / exit from Carrington 
Circuit.   

 

13. There are no walking footpaths for residents, who must walk on the roads with all the 

traffic - which it appears is only going to get much worse. 

 

Officer Comment:  
 

The development will introduce a new pedestrian pathway along the northern side of 
Mary Mackillop Circuit together with a marked pedestrian crossing where intersecting 
with Carrington Circuit. The proposed development will increase pedestrian connectivity 
within the immediate surrounds of the proposed development.  
 
14. Both the SEPP and the LEP restrict the building height to 9.5m. At 15.62m and four 

storeys the height exceedance is extreme. Arguably it requires consideration under 

a planning proposal, not a DA 4.6 variation request. 

Officer Comment:  
 
The proposed development is consistent with the existing Seniors Housing typologies 

and established height of buildings which range from 10.5m (Riverview Assisted Living 

Apartment) to 16.5m (Paling Court). In consideration of the development’s context, 

location and the amendments which have occurred in response to localised concerns, 

the height contravention is considered supportable.  

15. lf approved this construction would set a new precedent, which would inevitably lead 

to further four storey apartment proposals in the other areas targeted for 

redevelopment. 

Officer Comment: 
  

Similar height of building precedents are already observed across the lot, including 
Paling Court at 16.5m and the Riverview apartments at 10.95m in height. The proposed 
development is consistent with the established heights observed across the site. It is not 
considered to set a new or undesirable precedent. 
 
16. We note that the proposal is planned for well inside the heritage curtilage of the site. 

Exceptions have been made for multi storey contemporary aged care facilities in this 

area in the past, but this facility is for independent living apartments, which, while 

they may support transition to assisted living, are not aged care. 

Officer Comment: 
 

Riverview apartments, which consists of 41 independent living units in the form of a 
residential flat building (approved under DA/2017/1790/1) already exists on the site. 
Notwithstanding, the development is a form of Seniors Housing and has been assessed 
against the relevant environmental planning instruments, development control plans and 
guidelines. 
 
17. The design, height, and scale of the proposed building would not complement the 

nearby heritage buildings and surrounding areas, and it would have a detrimental 

impact on the area's heritage. Lt would be visually prominent, particularly when 

viewed from locations downhill which include parts of Camden township and 

surrounding rural areas. 
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Officer Comment: 
 
Of the existing items onsite, the proposed development will be most visible from 
Carrington Hospital. The proposed development is approximately 7m lower than the 
Carrington Hospital and is over 230m from it. The applicant has submitted a Heritage 
Impact Assessment and Visual Impact Assessment. Council staff are satisfied that the 
proposed development will have a negligible heritage impact and will be visually 
obscured when viewed from Carrington Hospital. 
 
18. The proposed building would be in a direct line between the historic Carrington Main 

Hospital building and the township of Camden, and it would be clearly visible, 

through, between, and above, the surrounding plantings. 

Officer Comment: 
 
The submitted visual impact assessment has demonstrated the sightline between 
Carrington Hospital and the spire of St Johns Church will not be obstructed. The visual 
impact assessment also demonstrates that the general view lines to and from the 
Camden Town Centre are maintained.  
 
19. The height of this new building would rival that of the roof line of the Main Hospital 

Building which is the centrepiece of the site's heritage, and the size of this new 

proposal impacts the sense of place of this historic building. 

Officer Comment: 
 

The proposed development is located approximately 230m from Carrington Hospital and 
set from an existing natural ground level 7m lower than Carrington Hospital. Together 
with existing and proposed trees, shrubs and groundcovers between the two structures, 
the proposed development is not considered to “rival” Carrington Hospital. 
 
20. There is an unacceptable shortfall in parking for the 42 units. Only 21 resident spaces 

are provided, and 5 visitor spaces, even given the most optimistic calculation there 

should be at least 30. Given the nature of most units as independent living, and the 

number of bedrooms per unit, it would be expected that many residents would still 

own and drive at least one car per unit. There is also likely to be more than 5 visitors 

on many occasions given the number of people residing there. There seem to be no 

spaces allocate for staff. It also appears 13 street parking spaces are being removed 

from Mary Mackillop Circuit to accommodate the development. This would cause an 

unacceptable parking loss for current residents and visitors to the surrounding area. 

There would be an inevitable increase in traffic, especially on the narrow internal 

roads, which are a shared area with elderly pedestrians. 

Officer Comment: 
 
Carrington Care is a registered not-for-profit organisation which is defined as a type of 
social housing provider. The proposed development generates a demand for 8 spaces 
as required by clause 108 of the Housing SEPP. The proposed development provides a 
total of 21 spaces (with an additional 10 spaces provided on Mackillop Circuit). Council 
staff acknowledge the existing services, utilities and operations within Carrington Care 
which further reduce reliance and demand for a private vehicle, also noting that this 
facility is to provide for assisted living. The applicant has introduced an additional 10 
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parking spaces to the southern side of Mary Mackillop Circuit which can be utilised by 
those wishing to visit residents within the complex.  
 
The proposed development will also reconstruct the existing parking area contained to 
the front (south) of the Mary Mackillop building, increasing the amount of spaces from 28 
to 29 with additional landscaping being provided between spaces.  
 
21. A car park within the Woodland premises will increase the traffic movement in the 

area, and so create an added risk to me, on my mobility scooter when using Mackillop 

Circuit. I have no alternative, as do other such users, as there are no footpaths, and 

we are required to use the roadway, along with ail other traffic. Too dangerous for us 

all.  

Officer Comment: 
 

The applicant has taken into account traffic generation which, for this type of 
development, is relatively low resulting in ten additional vehicle trips per hour during peak 
AM and PM periods. 
 
22. Evacuation of a four-story building if there is a fire is problematic when the residents 

are not necessarily able-bodied. Lifts cannot be used. It is not clear how fire safety is 

guaranteed. This is probably a factor in the SEPP limiting the height of buildings. 

Officer Comment: 
 
The development application was accompanied by a preliminary BCA report and access 
compliance report. The accompanying documents were reviewed by Councils Building 
Certification team who support the proposed development subject to recommended 
conditions. 
 
23. The recent Camden floods demonstrated that roads are cut and that by road 

Carrington is isolated. Residents needing, for example, urgent medical care during 

those times would need to be airlifted. 

Officer Comment: 
 
The existing operations and services provided by Carrington Care facilitate sheltering in 
place (if required). 
 
24. Executive Summary makes no reference at all to the trees on the actual site of the 

proposed Woodland building. That site largely encompasses the 4 buildings 

numbered from 59 to 62 on the enclosed sketch plan. That particular site has at least 

20 trees which clearly are to be removed to make way for the Woodland structure, 

together with extensive shrubbery on the banks facing Mackillop Circuit and a 

laneway. 

Officer Comment: 
 
Council staff requested that discrepancies observed between the plans and documents 
be reviewed. The applicant has since revised the arborist report which now includes an 
additional 11 trees for removal. Together with the amended arborist report, the applicant 
has revised the landscaping plan and in accommodating the additional tree removal 
proposes a larger amount of replanting. Council’s Urban Tree and Landscaping Officer 
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have reviewed the amended proposal and supports the development subject to 
recommended conditions.  
 
25. Proposed Woodland site now has some quite large mature trees, and their 

replacement is highly unlikely to be a ‘suitable planting to match’, such as applies in 

the case of those in the existing car parking area. Indeed, that same feature of size 

and maturity applies to some trees in that car park. 

Officer Comment: 
 
The planting schedule shows a variety of suitable planting which have been reviewed to 
the satisfaction of Council’s Urban Tree and Landscaping Officer. 
 
26. Adjoining lot of my Unit No. 75. In the latter case, it seems that at least 3, and possibly 

5, trees are destined for removal to accommodate the curve in the laneway. Are those 

3 aspects referred to in the DA. 

Officer Comment: 
 
Following concerns raised by Council staff the applicant has revised the proposal to 
incorporate a greater setback (increased from 8.863m to 15.23m) between the eastern 
and north-eastern elevation of the development and units 75 / 77. The increased 
separation between the development and units 75 / 77 has enabled the existing service 
path to retain its existing alignment. It is noted that some existing vegetation along this 
interface will be removed as a result of the proposed development. Compensatory 
planting for an additional 20 trees (Pinnacle Lilly Pilly and Lilly Pilly) will be replanted 
along the eastern side of the service path.   
 
27. As advised by Camden Council on 21 April 2023: 

• In meetings between Council and Carrington management, Carrington was 

tasked with doing due diligence in letting its residents know and seeking their 

views. 

• The only participation opportunity provided by Council itself was a notice on the 

perimeter fence, to be visible to neighbours and passers-by and not necessarily 

for the benefit of Carrington residents. The notification map shows that affected 

residents within the Carrington campus were not notified, only the surrounding 

property owners. 

Officer Comment: 
 

Prior to lodgement of the development application the applicant submitted a Pre-DA 
Application with Council. As part of pre-da advice provided to the applicant, Council staff 
encouraged the applicant to informally notify / engage those within the Carrington Care 
Estate. The development application has been notified in accordance with the Camden 
Community Participation Plan. 
 
28. The Camden Community Participation Plan commits to tailoring its approach to 

account for diverse communities and providing alternative means for people with 

additional needs to provide feedback. As well as Council’s responsibilities, the 

proponent of a major development should actively seek views that are representative 

of the affected community before lodging a DA (EP&A Act 2.23 (2f). 

Officer Comment: 
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The application was notified for a period 14 days together with a larger notification sign 
displayed fronting Werombi Road. The development application has been notified in 
accordance with the Camden Community Participation Plan. 
 
29. The notice on the fence - yes I saw that early am of 13 April, UPSIDE DOWN! By 

late morning, that had been rectified, but no one admitting fault. 

Officer Comment: 
 
Council staff had received a complaint on April 13 advising the notification sign had not 
been displayed correctly at the front of the property. Council staff rectified the sign on 
the day the complaint was received. 
 
30. Carrington is clearly in breach of its own rules as outlined in my Contract, and which 

obliges them “not to interfere with my reasonable peace, comfort or privacy.” This is 

blatant hypocrisy on their part, and so I strongly object to this development. 

Officer Comment: 
 
The development application has been considered against the relevant environmental 
planning instruments, guidelines and development control plans. Owners consent for lot 
10 from DP 845472 has been provided in accordance with the Environmental Planning 
and Assessment Act,1979. Private contracts between residents and Carrington Care are 
not matters for planning consideration. 
 

31. There is a need to curate the development. This development stage costs over $20m, 

and there are four more stages, which gives a development value of over $100m. 

The size of this project, the need for complementing infrastructure and the apparent 

lack of access during natural disasters means this project is not amenable to the 

development consent process. ask you to reject the application and invite the 

applicant to submit a planning proposal including all the stages.  Ideally, something 

that creatively addresses the issues around supporting a modern seniors living 

facility. 

Officer Comment: 
 
The development application was accompanied by a cost estimate report and capital 
investment value. The development has a capital investment value of $28,696,00. 
Detailed assessment of the application has demonstrated that the site is capable of 
supporting the proposed development. 
 
EXTERNAL REFERRALS 
 

External Referral Response 

Rural Fire Service. General Terms of Approval attached. 

Sydney Water. 
Sydney Water have advised that wastewater servicing is 
being provided for via a private on-site wastewater 
management system.  

Endeavour Energy. 
Comment provided in support of the proposed 
development. Advice attached. 
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FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act, 1979 and all relevant instruments, plans and policies.  
The DA is recommended for approval subject to the conditions attached to this report. 
 
 
RECOMMENDED 

That the Panel: 
 
i) support the applicant’s written request lodged pursuant to Clause 4.6(3) 

of Camden Local Environmental Plan 2010 to the contravention of the 
height of buildings development standard in clause 4.3 of Camden Local 
Environmental Plan 2010, and 

 
ii) approve DA/2023/153/1 for the construction of a four storey building and 

use as seniors housing comprising 36 independent living units, undercroft 
car parking, landscaping and associated site works at 90 Werombi Road, 
Grasmere subject to the conditions attached to this report for the following 
reasons: 

 
1. The Panel has considered the written request to contravene Camden Local 

Environmental Plan 2010 in relation to the height of buildings development 
standard. The Panel considers that the written request from the applicant 
adequately demonstrates that compliance with the development standard in 
Clause 4.3 of Camden Local Environmental Plan 2010 is unreasonable and 
unnecessary in the circumstances of the case, and that there are sufficient 
environmental planning grounds to justify contravening the development 
standard. The Panel is also satisfied that the development will be in the 
public interest because it is consistent with the objectives of the 
development standard in Clause 4.3 of Camden Local Environmental Plan 
2010 and the objectives for development within the R5 Large Lot Residential 
zone. 
 

2. The development is consistent with the objectives and controls of the 
applicable environmental planning instruments, being State Environmental 
Planning Policy (Biodiversity and Conservation) 2021, State Environmental 
Planning Policy (Resilience and Hazards) 2021, State Environmental 
Planning Policy (Housing) 2021, State Environmental Planning Policy 65 
(Design Quality of Residential Apartment Development), State 
Environmental Planning (Building and Sustainability Index: BASIX) 2004 and 
Camden Local Environmental Plan 2010.  

 
3. The development is consistent with the objectives of Camden Development 

Control Plan 2019. 
 

4. The development is considered to be of an appropriate scale and form for 
the site and the character of the locality. 
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5. Subject to the recommended conditions, the development is unlikely to have 
any unreasonable adverse impacts on the natural or built environments. 

 
6. For the above reasons, the development is a suitable use of the site and its 

approval is in the public interest. 
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CLPP02 
  

SUBJECT: DA/2023/430/1 - DEMOLITION OF EXISTING DWELLING, 
CONSTRUCTION OF A SHED, REGULARISATION OF COMPLETED 
LAND FORMING AND USE OF PROPERTY AS A VEHICLE SALE AND 
HIRE PREMISES - 3 EXETER STREET, CAMDEN  

FROM: Manager Statutory Planning  
EDMS #: 23/625325      

 

  
 

DA Number: 2023/430/1 

Development: 
Demolition of existing dwelling, construction of a shed, 
regularisation of completed land forming and use of 
property as a vehicle sale and hire premises 

Estimated Cost of 
Development: 

$40,000 

Site Address(es): 3 Exeter Street, Camden 

Applicant: Michael Brown Planning Strategies Pty Ltd 

Owner(s): IMMS Pty Ltd 

Number of Submissions: Eight objections 

Development Standard 
Contravention(s): 

Clause 4.3 Height of Buildings 

Classification: Local  

Recommendation: Refuse. 

Panel Referral Criteria: 
Departure from a development standard greater than 
10%. 

Report Prepared By: Virginia Fairley, Executive Planner 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for the demolition of the existing 
dwelling, construction of a shed, regularisation of completed land forming and use of the 
property as a vehicle sale and hire premises at 3 Exeter Street, Camden. 
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant to 
the Minister for Planning’s Section 9.1 Direction, the development seeks to depart from 
the height of buildings development standard prescribed in the Camden Local 
Environmental Plan 2010 by greater than 10%. 
 
SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2023/430/1 for the demolition of the existing dwelling, 
construction of a shed, regularisation of completed land forming and use of the property 
as a vehicle sale and hire premises pursuant to Section 4.16 of the Environmental 
Planning and Assessment Act 1979 by way of refusal for the reasons outlined at the end 
of this report. 



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 14 December 2023 

196 

C
L

P
P

0
2

 

 
EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for the demolition of the existing dwelling, construction of a 
shed, regularisation of completed land forming and use of the property as a vehicle sale 
and hire premises at 3 Exeter Street, Camden. 
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2021, relevant 
environmental planning instruments, development control plans and policies. 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 8 August 2023 to 28 
August 2023 and eight objections were received. 
 
The key issues raised in the submissions relate to: 
 

• The use of the site is more appropriately categorised as a ‘transport depot’ which is 
prohibited in the zone; 

• The proposal will result in unacceptable traffic impacts with heavy vehicles reversing 
into a busy T-intersection; 

• There is evidence of oils / chemicals leeching from the property which will be 
exacerbated by the proposal; 

• The dwelling house adds positively to the Heritage Conservation Area and should be 
conserved; 

• The proposed development is prohibited under Council’s Flood Risk Management 
Policy as the site is located in a floodway; 

• The shed is of excessive height and varies from the prescribed development 
standard; and 

• The development will have an unacceptable visual impact. 

 
The proposed development contravenes the maximum height of buildings development 
standard prescribed for the site and the applicant has submitted a Clause 4.6 written 
request that seek to justify the contravention. The proposed contravention, and the 
applicant’s Clause 4.6 written request, have been assessed in this report and are not 
supported by Council staff. 
 
Based on the assessment, it is recommended that the DA be refused for the reasons 
outlined at the end of this report. 
 
KEY PLANNING CONTROL VARIATIONS 
 

Control Proposed Variation 

Clause 4.3 - Height of Building 

Camden Local Environmental Plan – 7m 
 

8.145m  1.145m or 14.1% 
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AERIAL PHOTO 
 

 
 
THE SITE 
 
The site is located on the southern side of Exeter Street, opposite the Macquarie Grove 
Road intersection, being the northern entrance to the township of Camden.  
 
The site is 1,011.7sqm in area with a 20.117m frontage to Exeter Street.  
 
The site contains a single storey dwelling house with an elevated floor level that was 
constructed prior to the 1950’s.  
 
The site forms part of the Camden Heritage Conservation Area and is within the vicinity 
of nearby heritage items, including ‘Nant Gwylan’ at 33A and 33B Exeter Street and the 
Camden Town Farm at 40 Exeter Street, Camden. 
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ZONING PLAN 
 

 
Image 1 – The site is located within a MU1 Mixed Use zone 
 
HEIGHT OF BUILDING MAP 
 

 
Image 2 – The site is located in an area where the maximum prescribed building height 
is 7m  
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HERITAGE MAP 
 

 
Image 3 – The site is located within the Camden Heritage Conservation Area and in the 
vicinity of nearby heritage items 
 
HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 

Date Development 

30/3/2023 

An Order under Division 9.3 of the Environmental Planning and 
Assessment Act 1979 was issued to the owner to demolish and 
remove the concrete slab and reinstate pervious landscaping / 
grass. 

30/3/2023 
DA/2023/181/1 - Development application was withdrawn for the 
demolition of the existing dwelling and construction of sun cover 
safety shed. 

 
The site has only ever previously been used for residential purposes as demonstrated in 
the image below (prior to more recent unauthorised works). 
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Image 4 – Aerial view of the site prior to unauthorised works (source: Nearmap) 
 
THE PROPOSAL 
 
DA/2023/430/1 seeks approval for the demolition of the existing dwelling, construction of 
a shed, regularisation of completed land forming and the use of the property as a vehicle 
sale and hire premises at 3 Exeter Street, Camden. 
 
The estimated cost of the development is $40,000. 
 



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 14 December 2023 

201 

C
L

P
P

0
2

 

 
Image 5 – Street view of 3 Exeter Street, Camden (source: Nearmap) 
 

 
Image 6 – Aerial view of 3 Exeter Street, Camden as at 12/8/23 (source: Nearmap) 
 
ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
 
(a)(i) the provisions of any environmental planning instrument 
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The environmental planning instruments that apply to the development are: 
 
State Environmental Planning Policy (Resilience and Hazards) 2021 
 
The Resilience and Hazards SEPP aims to provide a State-wide approach to the 
remediation of contaminated land.  
 
The subject development application seeks approval (amongst other things) to regularise 
some landform modifications that have been carried out on the site.  The landform 
modifications involved the importation of fill.  The applicant has not provided a 
contamination assessment in relation to the imported fill. 
 
In the absence of a contamination assessment the consenting authority cannot be 
satisfied the land is suitable for the proposed development. 
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 
 
The Biodiversity and Conservation SEPP aims to protect the environment of the 
Hawkesbury-Nepean River system by ensuring that the impacts of future land uses are 
considered in a regional context.  The development is considered reasonable having 
regard to the aim of the Biodiversity and Conservation SEPP. 
 
Camden Local Environmental Plan 2010 (Camden LEP) 
 
The Camden LEP aims to make local environmental planning provisions for land in 
Camden in accordance with the relevant standard environmental planning instrument 
under Section 3.20 of the Environmental Planning and Assessment Act 1979. 
 
Site Zoning / Permissibility 
 
The site is zoned MU1 Mixed Use pursuant to Clause 2.2 of the Camden LEP. 
 
The applicant has categorised the development as being a ‘vehicle sales and hire 
premises’. 
 
The CLEP 2010 defines a ‘vehicle sales and hire premises’ as “a building or place used 
for the display, sale or hire of motor vehicles, caravans, boats, trailers, agricultural 
machinery and the like, whether or not accessories are sold or displayed there”. 
 
A ‘vehicle sales and hire premises’ is permitted with consent under the zoning provisions 
applying to the land (as the parent term ‘commercial premises’ is nominated as being 
permitted with consent). 
 
The proposed development seeks to expand on the existing activities that are being 
carried out on the adjoining property (1 Exeter Street, Camden) and there has been 
evidence of the site being used for the parking of trucks (refer image 6 above).  There 
are a number of activities that are currently being carried out on the adjoining property, 
some of which would be categorised as a ‘transport depot’ or a ‘depot’.   
 
The CLEP 2010 defines a ‘transport depot’ as “a building or place used for the parking 
or servicing of motor powered or motor drawn vehicles used in connection with a 
business, industry, shop or passenger or freight transport undertaking.” 
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The CLEP 2010 defines a ‘depot’ as “a building or place used for the storage (but not 
sale or hire) of plant, machinery or other goods (that support the operations of an existing 
undertaking) when not required for use, but does not include a farm building.” 
 
A ‘transport depot’ and a ‘depot’ are nominated prohibited uses in the MU1 Mixed Use 
zone. 
 
It is considered that insufficient information has been provided to clearly demonstrate 
that the activities to be carried out on site can be properly characterised as a ‘vehicle 
sales and hire premises’ and that the site will not be used for a purpose that is otherwise 
prohibited in the zone. 
 
Planning Controls 
 
An assessment table in which the development is considered against the Camden LEP’s 
planning controls is provided as an attachment to this report, with proposed 
contraventions further addressed below. 
 
Clause 4.3 Height of Buildings  
 
The applicant proposes a contravention to the height of buildings development standard 
that applies to the site. The height of buildings development standard limits buildings to 
a maximum height of 7m above existing ground level. The proposed development is 
8.145m in height, breaching the development standard by 1.145m or 14.1%. 
 
Pursuant to clause 4.6(3) of Camden Local Environmental Plan 2010, the applicant has 
provided a written request that seeks to justify the contravention of the development 
standard. 
 
The applicant’s written request provides the following justification for the contravention: 
 
• The proposed shed does not generate unacceptable environmental impacts in 

respect of overshadowing and will not impact on any significant view lines and 
vistas from the public domain or from adjoining dwellings or buildings. 

• There are specific environmental grounds which justify the breach, in particular the 
requirement to have regard to the ground levels and flood affectation of subject 
property.  Flood level is RL 71.10m and finished floor level of the shed is RL 
66.50m, which is 4.6m below this level.  The shed to be constructed at this level to 
allow vehicles access to the shed as the use of the property is for a vehicle sale 
and hire premises. 

• The proposed height variation will not be perceivable from the public domain.  The 
existing dwelling in the immediate area has a finished floor level of RL 68.46m and 
roof ridge height of RL73.49m, the shed roof ridge height of RL73.849m essentially 
the same height as the existing dwelling. 

• The proposed development is in the public interest.  The proposed development 
and variation of the height control will enable the orderly and efficient use of the 
property for the owner to operate the proposed use in conjunction with the existing 
business at No 1 Edward Street, Camden. 

 
A copy of the applicant’s Clause 4.6 written request is provided as an attachment to this 
report. 
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The clause 4.6 request has not established that compliance with the development 
standard is unreasonable and unnecessary in the circumstances of the case and that 
there are sufficient planning grounds to justify contravening the development standard, 
in accordance with clause 4.6(3).  Council staff are not satisfied that the proposed 
development will be in the public interest as the development is assessed to be 
inconsistent with the objectives of the standard and the objectives for development within 
the MU1 Mixed Use zone. 
 
Consequently, it is recommended that the Panel not support this proposed contravention 
to clause 4.3 of the Camden Local Environmental Plan 2010.   
 
It is noted that the applicant has provided email advice to Council advising that they 
would be open to the Panel determining the application with the removal of the shed.  
The applicant has not formerly amended the application to remove the shed, and Council 
officers did not seek a formal amendment, given the other significant matters that are 
considered fatal in the assessment of this application. 
 
Clause 5.10 Heritage Conservation 
 
The objectives of Clause 5.10 are as follows – 
 

(a)  to conserve the environmental heritage of Camden, 
(b)  to conserve the heritage significance of heritage items and heritage 

conservation areas, including associated fabric, settings and views, 
(c)  to conserve archaeological sites, 
(d)  to conserve Aboriginal objects and Aboriginal places of heritage significance. 

 
Further to the above, Section 2.16.3 includes the following control in relation to the 
demolition of a heritage place: 
 

1. The demolition of a heritage place is contrary to the intent of 
heritage listing. It will only be considered as a last resort, where a 
Heritage Impact Statement is submitted covering the following:  
a. Documentation that all alternatives for retention have been 

investigated and ruled out. 
b. It can be satisfactorily demonstrated that the building does not 

satisfy the criteria for listing established by the NSW Heritage 
Branch. 

c. It has been sufficiently documented and justified that the 
structure is considered incapable of repair.  
 

The development application seeks consent for the demolition of the existing dwelling on 
the site. The site forms part of the Camden Heritage Conservation Area and is within the 
vicinity of nearby heritage items, including ‘Nant Gwylan’ at 33A and 33B Exeter Street 
and the Camden Town Farm at 40 Exeter Street, Camden. 
 
The applicant submitted a Heritage Impact Statement as part of the subject DA that 
submits that “the proposed demolition would have a neutral impact on the significance 
of the subject site” and that the proposed shed would also have a neutral impact. 
 
Council’s Heritage Advisor has considered the proposal and concluded that while the 
dwelling itself may have a neutral contribution to the HCA, the demolition of the cottage 
will have a negative impact in the HCA.  This negative impact is compounded by the 
design of the proposed shed, which is not sympathetic to the character of the HCA. 
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In conclusion, it is considered that: 
 

• The HIS has not satisfactorily considered the effect of the demolition of the 
existing dwelling on the HCA; and  

• There has been no consideration of alternative ways to preserve the existing built 
form through methods such as adaptive reuse.  

 
For the reasons outlined above the proposed development is not considered reasonable 
having regard to Clause 5.10 of the Camden LEP. 
 
Clause 5.21 Flood Planning 
 
Pursuant to Clause 5.21 of the Camden LEP development consent must not be granted 
to development unless the consent authority is satisfied that the development –  
 

(a) is compatible with the flood function and behaviour on the land, and 
(b) will not adversely affect flood behaviour in a way that results in detrimental 

increases in the potential flood affectation of other development or properties, 
and 

(c) will not adversely affect the safe occupation and efficient evacuation of people or 
exceed the capacity of existing evacuation routes for the surrounding area in the 
event of a flood, and 

(d) incorporates appropriate measures to manage risk to life in the event of a flood, 
and 

(e) will not adversely affect the environment or cause avoidable erosion, siltation, 
destruction of riparian vegetation or a reduction in the stability of river banks or 
watercourses 

 
Further to the above, Section 2.8 of the Camden DCP 2019 requires development to 
comply with Council’s Engineering Specifications and Flood Risk Management Policy. 
 
The subject site is located within a High Flood Risk Precinct zone and the majority of the 
lot is located within the 1% Annual Exceedance Probability Floodway. 
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Image 7 – Flood map (floodway indicated in yellow and flood storage indicated in green) 
 
Pursuant to Council’s Flood Risk Management Policy, only ‘Rural & Recreation’ and 
‘Concessional Development’ types are permitted in the High Flood Risk Precinct zone.  
Furthermore the Flood Risk Management Policy does not permit development in 
floodways. 
 
Council’s Flooding Engineer has considered the proposal and concluded that: 
 

• The landform modifications that have been carried out in the floodway will 
adversely affect flood behaviour and may result in increased impacts for adjoining 
properties. 

• The proposed shed is located at the rear of the site which has a higher flood 
affectation; 

• The landform modifications, coupled with the footprint of the shed result in a 
larger footprint (compared to the existing dwelling) that will have a negative 
impact on flood behavior; and 

• The development is not compatible with the flood function of the land. 
 
For the reasons outlined above the proposed development is not considered reasonable 
having regard to Clause 5.21 of the Camden LEP. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy (Draft Environment SEPP) 
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The development is consistent with the Draft Environment SEPP in that there will be no 
detrimental impacts upon the Hawkesbury-Nepean River system. 
 
Draft Remediation of Land State Environmental Planning Policy (Draft Remediation of 
Land SEPP). 
 
The development is inconsistent with the Draft Remediation of Land SEPP as, in the 
absence of a contamination assessment, the consenting authority cannot be satisfied 
the land is suitable for the proposed development. 
 
(a)(iii) the provisions of any development control plan 
 
Camden Development Control Plan 2019 (Camden DCP) 
 
An assessment table in which the development is considered against the Camden DCP 
is provided as an attachment to this report. 
 
(a)(iiia) the provisions of any planning agreement that has been entered into under 

section 7.4, or any draft planning agreement that a developer has offered 
to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation 2021 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality 

 
As demonstrated by the above assessment, the development is likely to have 
unreasonable adverse impacts on the natural and built environments. 
 
(c) the suitability of the site for the development 
 
As demonstrated by the above assessment, the site is not considered to be suitable for 
the proposed development. 
 
(d) any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 8 August 2023 to 28 
August 2023 and eight objections were received. 
 
The following discussion addresses the key issues raised in the submissions.  
 

• The use of the site is more appropriately categorised as a ‘transport depot’ which is 
prohibited in the zone. 
Officer comment:  As noted on the main body of this report, there is a lack of clarity 
around the characterisation of the proposed use and whether the proposed activities 
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are permitted with consent under the zoning provisions applying to the land.  It is 
acknowledged that the site has been used for the parking of trucks which would be 
categorised as a ‘transport depot’ which is nominate prohibited use in the zone. 
 

• The proposal will result in unacceptable traffic impacts with heavy vehicles reversing 
into a busy T-intersection 
Officer comment: Insufficient information has been provided to demonstrate that 
vehicles can enter and exit the site in a forward direction and accordingly the 
development may result in unacceptable traffic impacts. 

 

• There is evidence of oils / chemicals leeching from the property which will be 
exacerbated by this proposal 
Officer comment: As noted in the main body of this report the applicant failed to 
submit a contamination assessment to demonstrate that the site is suitable for the 
proposed development. 
 

• The dwelling house adds positively to the HCA and should be conserved 
Officer comment: Inadequate information has been provided to justify the demolition 
of the dwelling house.  The demolition of the dwelling house, coupled with the 
erection of a shed of excessive height, will have a negative impact on the HCA. 
 

• The proposed development is prohibited under Council’s Flood Risk Management 
Policy as it is located in a floodway 
Officer comment: The site is located within the High Flood Risk Precinct zone with 
the majority of the site identified as a floodway.  The proposed development is 
prohibited under Council’s Flood Risk Management Policy.  
 

• The shed if of excessive height and varies from the prescribed development standard 
Officer comment: The proposed shed contravenes the maximum height of 
buildings development standard and the contravention is not supported by Council 
staff. 

 

• The development will have an unacceptable visual impact. 
Officer comment: The demolition of the dwelling house, coupled with the erection of 
a shed of excessive height, has a negative impact on the HCA / streetscape of Exeter 
Street. 

 
(e) the public interest 
 
Given the substantiated issues raised in the public submissions and the unacceptable 
impacts that will result from the proposal, the development is not considered to be in the 
public interest. 
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. The 
DA is recommended for refusal for the reasons outlined at the end of this report. 
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RECOMMENDED 

That the Panel refuse DA/2023/430/1 for the demolition of the existing dwelling, 
construction of a shed, regularisation of completed land forming and use of the 
property as a vehicle sale and hire premises at 3 Exeter Street, Camden for the 
following reasons: 
 
1. Insufficient information has been provided to clearly demonstrate that the 

proposal can be properly characterised as a ‘vehicle sales and hire premises’ 
and that the site will not be used for a purpose that is otherwise prohibited 
in the zone. 

 
2. The proposed development contravenes clause 4.3 Height of buildings of the 

Camden Local Environmental Plan 2010 and the applicant’s clause 4.6 
written request fails to demonstrate that the standard is unreasonable or 
unnecessary in the circumstances of the case or that there are sufficient 
environmental planning grounds to justify the contravention.  

 
3. In the absence of a contamination assessment, the consenting authority 

cannot be satisfied the land is suitable for the proposed development having 
regard to Section 4.6 of State Environmental Planning Policy (Resilience and 
Hazards) 2021. 

 
4. The proposed development does not comply with clause 5.21 Flood Planning 

of the Camden Local Environmental Plan 2010 as the proposal is not 
compatible with the flood hazards of the subject site and the development 
will adversely affect flood behaviour resulting in detrimental increases in the 
potential flood affectation of other properties. 

 
5. Inadequate information has been provided to support the demolition of the 

existing dwelling house having regard to the objectives contained in clause 
5.10 Heritage conservation of the Camden Local Environmental Plan 2010 
and the demolition controls contained in Part 2.16.3 of the Camden 
Development Control Plan 2019. 

 
6. The proposed development is of an excessive height, bulk, scale and form 

and is inconsistent with the existing and/or desired future character of the 
area. 

 
7. The proposed development does not comply with the following provisions 

as contained in the Camden Development Control Plan 2019: 
 

a) Section 2.1 in that the development fails to demonstrate that clean fill / 
virgin excavated natural material has been used in the completed land 
forming. 

b) Section 2.3 in that the development fails to demonstrate compliance 
with Council’s Engineering Specifications in relation to detention and 
drainage. 

c) Section 2.16.3 in that the development fails to demonstrate that it is 
sympathetic to the historic context of the area or that the demolition of 
the existing dwelling house is necessary. 

d) Section 2.16.4 in that the demolition of the existing dwelling will have 
an adverse impact on the existing streetscape. 
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e) Section 2.18.2 in that the development fails to demonstrate compliance 
with off street car parking requirements. 

f) Section 5.2 in that the development fails to demonstrate: 
- design features addressing the public domain;  
- integration of service infrastructure; 
- waste collection point; 
- vehicles entering and leaving the site in a forward direction and 

swept paths;  
g) Section 5.3.3 in that the development does not contribute to the local 

distinctiveness of the Camden township. 
  
8. The development is likely to have unreasonable adverse impacts on the 

natural and built environments. 
 
9. Given the substantiated issues raised in the public submissions and the 

unacceptable impacts associated with the development, the proposal is not 
in the public interest. 

 
10. Inadequate information was submitted to allow a full and proper assessment 

of the application in accordance with Section 4.15 of the Environmental 
Planning and Assessment Act 1979, as the application was not accompanied 
by the following information: 

 
a. Contamination assessment 
b. MUSIC model 
c. Architectural plans indicating off street car parking, a loading area 

and swept paths 
d. Landscaping plan 
e. Design details of infrastructure integration including waste collection 

area 
f. Design details of addressing the public space 
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CLPP03 
  

SUBJECT: DA/2008/644/9 - MODIFICATION OF A MIXED USE DEVELOPMENT - 2-
14 JOHN STREET AND 11 ELIZABETH STREET, CAMDEN  

FROM: Manager Statutory Planning  
EDMS #: 23/636884      

 

  
 

DA Number: 2008/644/1. 

Development: Modification of a mixed use development. 

Site Address(es): 2-14 John Street and 11 Elizabeth Street, Camden. 

Applicant: Camden RV Pty Ltd. 

Owner(s): Camden RV Pty Ltd. 

Number of Submissions: 15 (all objecting to the modification). 

Development Standard 
Contravention(s): 

Height of buildings >10%. 

Classification: Local development. 

Recommendation: Approve with modified conditions. 

Panel Referral Criteria: ≥10 submissions. 

Report Prepared By: 
Ryan Pritchard, Team leader Development Assessment 
(Gateway). 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a Section 4.56 modification application (modification) to modify a mixed 
use development at 2-14 John Street and 11 Elizabeth Street, Camden. 
 
The Panel is to exercise Council’s consent authority functions for this modification as it 
is subject to 10 or more submissions by way of objection. 
 
SUMMARY OF RECOMMENDATION 
 
That the Panel determine modification 2008/644/9 for the modification of a mixed use 
development pursuant to Section 4.56(1) of the Environmental Planning and 
Assessment Act 1979 subject to the modified conditions attached to this report. 
 
EXECUTIVE SUMMARY 
 
The site was previously used for the Camden High School which opened in 1956 before 
moving to a new site in Cawdor in 2001. Part of the site was used as the Camden 
gasworks from 1911 until 1975 when it then became part of the school grounds. On 22 
July 2008 development application (DA) 2008/644/1 was lodged with Council and 
proposed the mixed use redevelopment of the site. 
 
At the Ordinary Council meeting of 8 September 2009 Council approved the mixed use 
redevelopment of the site subject to conditions. The approval included demolition of all 
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but one of the existing school buildings, the remediation of contaminated land and the 
construction of 57 multi-unit dwellings, 108 self-contained seniors living dwellings, a 75 
bed residential care facility, a 51 bed motel, a restaurant, a cultural and community 
centre, a medical centre and ancillary shops. The approved development form is 15 three 
to four storey buildings spread across the site. It is noted that the top storey of each 
building will be contained within the roof in a ‘loft’ format. The development will be 
bisected east-west by a private road referred to as ‘Central Avenue’ and provide a north-
south private road referred to as ‘Nepean Street’. 
 
On 1 April 2010 the applicant for the DA appealed Council’s decision to the NSW Land 
and Environment Court. The Court subsequently issued an Order pursuant to an 
agreement between Council and the applicant that granted a modified development 
consent. Since 2010 the development consent has been modified six times in 2012, 
2017, 2018, 2021, 2022 and 2023. Additional information on the approval and 
modification history for the overall development is provided in the ‘History’ section of this 
report.  
 
Council is now in receipt of an additional modification application (the subject of this 
report) that principally relates to buildings 4 and 6. The modification has been assessed 
against the Environmental Planning and Assessment Act 1979, the Environmental 
Planning and Assessment Regulation 2021, relevant environmental planning 
instruments, development control plans and policies. 
 
The modification was publicly exhibited for a period of 28 days in accordance with 
Camden Community Participation Plan 2021 (Camden CPP), schedule 1 of the 
Environmental Planning and Assessment Act 1979 and section 107 of the Environmental 
Planning and Assessment Regulation 2021. The exhibition period was from 10 February 
to 9 March 2023 and 15 submissions were received (all objecting to the modification). 
 
The key issues raised in the submissions relate to the modified development not being 
substantially the same as the originally approved development, heritage impacts upon 
the State heritage item ‘Nant Gywlan’ and the modified buildings’ bulk and scale. 
 
Following feedback from Council staff the applicant submitted amended plans and 
additional information. The key amendments included: 
 

• Relocating the additional building mass that will be used to link buildings 4 and 6 to 
the less sensitive western side of the buildings, away from the more sensitive eastern 
side which adjoins Nant Gwylan. The relocation will achieve a ‘C’ shaped building 
configuration, as opposed to the originally proposed ‘H’ shaped building 
configuration, providing a larger consolidated area of communal open space at 
ground floor level. 
 

• Removal of 3 seniors living dwellings. This removal will retain the originally approved 
residential density of 28 dwellings for buildings 4 and 6. 
 

• Design changes to achieve greater consistency with the Apartment Design Guide. 
 

• Modifications to the approved landscaping and stormwater drainage designs. 
 
The modification was not publicly re-exhibited as the amendments made by the applicant 
reduced its environmental impacts. This is consistent with the Camden CPP. It is noted 
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that the submissions discussed in this report were received before the plans were 
amended by the applicant to address feedback from Council staff. 
 
The applicant proposes a contravention to the height of buildings development standard 
that applies to the site. The development standard limits buildings to a maximum height 
of 7m above existing ground level. However, the modified buildings will have a maximum 
height of 15.61m above existing ground level. This is consistent with the approved 
buildings 4 and 6 that would also have a maximum height of 15.61m above existing 
ground level. 
 
Case law has established that the power to modify a development consent is a ‘free-
standing provision’ meaning that a modification can be approved notwithstanding that it 
would contravene an applicable development standard. Consequently, the contravention 
does not require a written request pursuant to clause 4.6 of Camden Local Environmental 
Plan 2010. Notwithstanding, the proposed building height has been assessed in the 
‘Heritage Impacts’ section of this report and is considered to be acceptable in the context 
of the approved development. 
 
Based on the assessment, it is recommended that the modification be approved subject 
to the modified conditions attached to this report. 
 
KEY PLANNING CONTROL VARIATIONS 
 

Control Proposed Variation 

7m maximum building 
height. 

15.61m maximum building 
height. 

8.61m / 123%  
(no change to the approved 
buildings 4 and 6) 
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AERIAL PHOTOS 
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THE SITE 
 
The site comprises two properties that are commonly known as 2-14 John Street and 11 
Elizabeth Street, Camden and are legally described as lots 2 and 1, DP 1246185. 
 
The site is irregular in shape and has an overall area of 26,649m² and 449m of total 
public road frontage to John Street, Exeter Street and Elizabeth Street. The site wraps 
around a State heritage item (Nant Gwylan house and garden) at 33A and 33B Exeter 
Street which is in separate ownership and not part of the development. The school 
buildings that previously existed on the site have been demolished leaving it largely 
vacant. Buildings 1 and 2 (four storey seniors housing buildings) at the corner of John 
Street and Exeter Street have been completed. Buildings 3 and 5 (four storey seniors 
housing buildings) fronting John Street are under construction. The key modifications 
proposed by the application relate to the area of approved buildings 4 and 6 which sits 
between buildings 1, 2, 3 and 5 and Nant Gwylan. The site is located within the Camden 
Town Centre Conservation Area and is in the vicinity of several local heritage items. 
 
To the north and east lie the Nepean River and rural floodplains. The Camden Town 
Farm also lies to the north on the northern side of Exeter Street. The commercial core of 
the Camden Town Centre is located to the south and south east. To the west lie the 
Bicentennial Equestrian Park and Matahil Creek. 
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DA APPROVED DEVELOPMENT SITE PLAN 
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ZONING PLAN 
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CAMDEN TOWN CENTRE CONSERVATION AREA AND HERITAGE ITEM PLAN 
 
The site is located within the Camden Town Centre Conservation Area and is in the 
vicinity of several local heritage items. These are shown by the red hatching and the 
brown blocks respectively on the plan below. It is noted that Nant Gwylan (I25) which the 
site surrounds on three sides is a State heritage item. 
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HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 

Date Development 

13 March 2023. 

Approval of modification 2008/644/8 by Council staff. The 
modification approved the conversion of part of the ground 
floor of building 2 to temporary offices and workstations, 
additional resident gym space and treatment rooms and 
related car parking alterations. 

27 January 2023. 
Lodgement of modification 2008/644/9 with Council. The 
modification is the subject of this report. 

9 December 2022. 

Approval of modification 2008/644/7 by Council staff. The 
modification approved design amendments and 
reconfigurations including the division of one approved 
seniors living dwelling in combined buildings 3 and 5 into two 
dwellings. 

19 October 2021. 

Approval of modification 2008/644/5 by the Camden Local 
Planning Panel. The modification approved the consolidation 
of buildings 3 and 5, the conversion of the remaining multiple-
unit dwellings to self-contained seniors living dwellings and 
various site layout and design changes. 

16 July 2021. 

Lodgement of modification 2008/644/6. The modification 
proposed to delete condition 7.0(4) which requires the 
preparation of a photographic archival record for the school 
buildings that previously existed on the site. The modification 
was withdrawn on 30 November 2021. 

15 August 2018. 
Approval of modification 2008/644/4. The modification 
approved the staging of the development’s subdivision 
component into two stages. 

30 October 2017. 
Approval of modification 2008/644/3. The modification 
approved the full demolition of an existing school building at 
the corner of John Street and Exeter Street. 

14 August 2012. 

Approval of modification 2008/644/2. The modification 
approved: 

• a reduction in the number of approved multiple-unit 
dwellings from 57 to 26, 

• an increase in the number of approved self-contained 
seniors living dwellings from 108 to 162, 

• removal of 5 shops from the ground floor of buildings 1 
and 2 at the corner of John Street and Exeter Street and 
their replacement with residents’ facilities, and 

• various layout and design changes related to buildings 1 
and 2 at the corner of John Street and Exeter Street. 

8 October 2010. 
An Order to grant a modified development consent was made 
by the NSW Land and Environment Court. The modified 
consent approved community title subdivision and the staged 
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remediation of contaminated land and construction of the 
development across the site. 

8 September 2009. 

Approval of DA/2008/644/1 for the redevelopment of the site. 
The DA approved: 

• demolition of existing school buildings, remediation of 
contaminated land and earthworks, 

• refurbishment of one existing school building at the corner 
of John Street and Exeter Street, 

• construction of 57 multiple-unit dwellings and 108 self-
contained seniors living dwellings, a 76 bed residential 
care facility and a 51 bed motel, 

• construction of a restaurant, a cultural and community 
centre, a medical centre and ancillary shops, and 

• undercroft car parking and landscaping works. 

 
THE PROPOSAL 
 
Approved Development 
 
The originally approved development involved: 
 

• demolition of existing school buildings, remediation of contaminated land and 
earthworks, 
 

• refurbishment of one existing building, 
 

• construction of 57 multiple-unit dwellings and 108 self-contained seniors living 
dwellings, a 76 bed residential care facility and a 51 bed motel, 

 

• construction of a restaurant, a cultural and community centre, a medical centre and 
ancillary shops, and 

 

• undercroft car parking and landscaping works. 
 
The development has since been modified on six occasions and additional detail on 
those modifications is provided in the ‘History’ section of this report. 
 
Modification 
 
The modification involves: 
 

• Consolidation of buildings 4 and 6 into one building with two wings and related design 
amendments including: 
 
o Increasing the length of the wings along towards the east and reducing their 

length towards the west. 
 

o Reducing the width of both wings. 

 
o Addition of a rooftop plant area. 
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o Provision of a communal residents’ lounge at ground floor level. 

 

• Reconfiguration of the basement car park beneath buildings 3, 4, 5 and 6 including 
the addition of: 
 
o A communal waste room for buildings 4 and 6. 

 
o Plant rooms. 

 
o Storage cages for residents of buildings 4 and 6. 

 
o 2 motorcycle parking spaces and 14 bicycle parking spaces. 

 

• Enlargement of the communal open space area between the two building wings, the 
removal of a playground and the provision of a barbeque facility, a shade structure 
and additional seating. 

 

• Enlargement of the communal open space area between buildings 2 to 4 including 
the provision of additional landscaping. 

 

• Modifications to the approved landscaping and stormwater drainage designs. The 
modified stormwater drainage design will include the relocation of a drainage pipe 
that was previously approved to be under bored beneath a row of retained mature 
Jacaranda trees bordering Nant Gwylan. 

 

• Modifications to the existing development consent conditions to facilitate the 
aforementioned changes. 

 
The following table details how key aspects of the development have changed since the 
DA was approved by Council in 2009: 
 

Metric 
2009 

Consent 

2012 
Modification 

2021 
Modification 

2022 
Modification 

Proposed 
Modification 

Overall 
Change 

Overall Development 

Multiple-unit 
dwellings 

57 26 (-31) 0 (-26) No change No change -57 

Seniors 
living 

dwellings 
108 162 (+54) 192 (+30) 193 (+1) No change +85 

Shops 8 3 (-5) 1 (-2) No change No change -7 

Buildings 4 and 6 and Surrounds 

Multiple-unit 
dwellings 

0 No change No change No change No change No change 

Seniors 
living 

dwellings 
28 No change No change No change No change No change 

Shops 0 No change No change No change No change No change 
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Maximum 
Building 
Height 

15.61m No change No change No change No change No change 

Building 
Storeys 

4 No change No change No change No change No change 

Communal 
Open Space 

188.1m² No change No change No change 
244.2m² 

(+56.1m²) 
+56.1m²* 

Deep Soil 
Zone 

397.8m² No change No change No change 
473.8m² 

(+76m²) 
+76m² 

*The modification will also provide more communal open space in addition to the stated 56.1m² between 
buildings 2 and 4 due to the decreased width of the northernmost building wing. 

 
MODIFICATION OF CONSENTS 
 
Pursuant to Section 4.56(1) of the Environmental Planning and Assessment Act 1979, 
Council staff are satisfied that: 
 

• The development to which the consent as modified relates is substantially the same 
as the development for which consent was originally granted and before that consent 
as originally granted was modified. The Land and Environment Court of NSW has 
held that the modified development must be essentially or materially the same as the 
approved development. The modified development will be essentially or materially 
the same as the approved development as: 
 
1. The approved mixed use redevelopment of the site involved three to four storey 

residential buildings over basement car parks and interspersed with communal 
open space, three shops, a residential aged care facility, a motel, a restaurant, a 
cultural and community centre and a medical centre. The modification will 
maintain almost all of these elements in an unchanged state. Consolidating two 
of the fifteen buildings together will not materially change what was originally 
approved for the site. 
 

2. The modified buildings will remain essentially the same, i.e., two four storey 
building masses adjoining ‘Nant Gwylan’, albeit linked together further back within 
the site, around communal open space. The modified buildings’ maximum overall 
building height will remain the same and the impacts of the additional building 
mass at the western side of the two wings will be offset by it being set back 28.9m 
from ‘Nant Gwylan’ and softened by existing and proposed landscaping. 

 

• The modification was publicly exhibited for a period of 28 days in accordance with 
the Camden CPP, schedule 1 of the Environmental Planning and Assessment Act 
1979 and section 107 of the Environmental Planning and Assessment Regulation 
2021. 
 

• A reasonable attempt to notify each person who made a submission in respect of the 
DA of the modification has been made. 

 

• All submissions received have been considered. 
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CONSIDERATION OF REASONS FOR THE GRANT OF THE CONSENT 
 
Section 4.56(1A) of the Environmental Planning and Assessment Act 1979 requires the 
reasons why Council approved the DA to be considered. Schedule 1, Section 20 of the 
Environmental Planning and Assessment Act 1979 requires reasons to be given for 
approving a DA. However, this requirement was only introduced on 1 March 2018 so 
there were no reasons given for approving the 2009 DA as this was not required at the 
time. 
 
ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a modification, the consent authority is to take into consideration such of 
the following matters as are of relevance to the modification: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the modification are: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021. 

• State Environmental Planning Policy No 65 - Design Quality of Residential Apartment 
Development. 

• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004. 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021. 

• Camden Local Environmental Plan 2010. 
 
State Environmental Planning Policy (Resilience and Hazards) 2021 (Resilience and 
Hazards SEPP) 
 
The Resilience and Hazards SEPP provides a Statewide planning approach to the 
remediation of contaminated land. 
 
Section 4.6 of the Resilience and Hazards SEPP requires the consent authority to 
consider if the site is contaminated. If the site is contaminated, the consent authority 
must be satisfied that it is suitable in its contaminated state for the development. If the 
site requires remediation, the consent authority must be satisfied that it will be 
remediated before the land is used for the development. Furthermore, the consent 
authority must consider a preliminary contamination investigation in certain 
circumstances. 
 
The DA approval included the remediation of contaminated land on the site. Following 
remediation between 2017 and 2018, a site audit statement was issued by a site auditor. 
A modified procedural condition is recommended that requires the detailed design plans 
for the modification to be reviewed by a site auditor. 
 
State Environmental Planning Policy No 65 - Design Quality of Residential Apartment 
Development (SEPP 65) 
 
SEPP 65 aims to improve the design quality of residential apartment development in 
New South Wales. 
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SEPP 65 applies to the modification as it forms part of a mixed use development with a 
residential accommodation component. The development involves the erection of new 
buildings of at least three storeys and containing at least four dwellings. 
 
Planning Controls 
 
It is noted that the DA was approved in 2009, well before the commencement of the 
Apartment Design Guide (ADG) in 2015. Notwithstanding this, the applicant has 
designed the modification to comply with the ADG’s design criteria insofar as reasonably 
possible. Alternative solutions to the design criteria using the ADG’s design guidance 
have been proposed where necessary to achieve the ADG’s objectives. 
 
An assessment table in which the modification is considered against SEPP 65’s planning 
controls and the ADG is provided as an attachment to this report. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 (BASIX 
SEPP) 
 
The BASIX SEPP aims to ensure consistency in the implementation of the BASIX 
scheme throughout the State. 
 
Pursuant to chapter 4 of State Environmental Planning Policy (Sustainable Buildings) 
2021, the BASIX SEPP applies to the development as the application is a modification 
to a development consent that was submitted to Council but not determined before 1 
October 2023. 
 
The applicant has submitted a compliant BASIX certificate in support of the modification. 
A modified condition is recommended to ensure compliance with the BASIX 
commitments listed in the certificate. 
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 (Biodiversity 
and Conservation SEPP) 
 
The modification is considered satisfactory in terms of the matters for consideration in 
Chapter 6 of the Biodiversity and Conservation SEPP. There will be no unreasonable 
adverse impacts upon the Hawkesbury-Nepean Catchment as a result of the 
modification. 
 
Camden Local Environmental Plan 2010 (Camden LEP) 
 
The Camden LEP aims to make local environmental planning provisions for land in 
Camden in accordance with the relevant standard environmental planning instrument 
under section 3.20 of the Environmental Planning and Assessment Act 1979. 
 
Site Zoning 
 
The site is zoned MU1 Mixed Use pursuant to clause 2.2 of the Camden LEP. 
 
Permissibility 
 
A modification to the approved mixed use development is permitted pursuant to Section 
4.56 of the Environmental Planning and Assessment Act 1979. 
 
Planning Controls 
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An assessment table in which the modification is considered against the Camden LEP’s 
planning controls is provided as an attachment to this report. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Remediation of Land State Environmental Planning Policy (Draft Remediation 
SEPP) 
 
The modification is consistent with the Draft Remediation SEPP in that contamination on 
the site was remediated between 2017 and 2018. 
 
Draft Environment State Environmental Planning Policy (Draft Environment SEPP) 
 
The modification is consistent with the Draft Environment SEPP in that there will be no 
detrimental impacts upon the Hawkesbury-Nepean River system as a result of it. 
 
(a)(iii) the provisions of any development control plan 
 
Camden Development Control Plan 2019 (Camden DCP) 
 
An assessment table in which the modification is considered against the Camden DCP 
is provided as an attachment to this report. 
 
(a)(iiia) the provisions of any planning agreement that has been entered into under 

section 7.4, or any draft planning agreement that a developer has offered 
to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this modification. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation 2021 prescribes several 
matters that will be addressed through existing and modified conditions. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality 

 
As demonstrated by the assessment, the modification is unlikely to have any 
unreasonable adverse impacts on either the natural or built environments, or the social 
and economic conditions in the locality. 
 
Heritage Impacts 
 
Approved Buildings 4 and 6 
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Buildings 4 and 6 were approved as two separate buildings at four storeys high as 
defined by the Camden LEP. It is noted that the top storey of each building will be 
contained within the roof in a ‘loft’ format. Some of the key approved plans for buildings 
4 and 6 are shown below and overleaf: 
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Assessment 
 
The modified buildings are supported for the following reasons: 
 

• A key feature of buildings 4 and 6 is the landscaped courtyard which provides 
‘breathing space’ between the buildings on either side of it. The modification will 
retain a communal open space area between the two building wings and set back 
the additional building mass used to link them from Nant Gwylan by 28.9m. This is 
considered a sufficient set back to offset the visual impacts of the additional building 
mass. It is noted that the amendments made to the modification by the applicant 
following feedback from Council staff have significantly reduced the impacts upon 
Nant Gwylan and resulted in a much reduced bulk. 
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Original Modified Plans 

 

 
Amended Modified Plans 

 



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 14 December 2023 

267 

C
L

P
P

0
3

 

The setback will allow the modified buildings to achieve a ‘fine grain’ character along 
their eastern side acceptable in the context of the approved development. 
 

• The modification will involve modifying the footprints of buildings 4 and 6. This will 
result in the footprints reducing in width and increasing in length. The elevation below 
shows the proposed eastern elevation in grey and the approved building widths 
(including balcony extents) via a blue dash line for comparison: 

 

 
 

The reduced building footprint widths will reduce the modified buildings’ bulk when 
viewed from Nant Gwylan and again assist in achieving a ‘fine grain’ character 
acceptable in the context of the approved development. This reduction in width is 
considered to be an improvement over the approved buildings 4 and 6. 
 
The reduction will also create additional communal open space between buildings 1, 
2, 3 and 4 to the north and additional deep soil zone which is supported. 

 

• The additional building mass will be screened from the public domain by approved 
buildings 3 and 5 to the west. Additionally, the additional mass will be lower in height 
than the two building wings that it links together. Combined with the setback from 
Nant Gwylan and the reduced building footprint widths, it is not considered that it will 
result in an unreasonably bulky building in the context of the approved development. 
 

• The modification will not unreasonably impact upon any important views through the 
overall site. In 2021 the Panel approved modification 2008/644/5 that approved the 
consolidation of buildings 3 and 5 which removed any views to Nant Gwylan from 
John Street to the west. Furthermore, the conservation management plan for Nant 
Gwylan identifies that the “visual relationships between spaces within the garden, 
and between the garden and the house constitute a primary aspect of the significance 
of the place and should be reinstated and/or preserved”. The formal views for Nant 
Gwylan are shown on the plan below and involve north-south views along the 
property, not east-west views across the subject site: 
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• The modified landscaping design between the modified buildings and Nant Gwylan 
will provide screen planting to soften their impact upon that property: 
 

 
 

• The modification will include additional building mass at the western side of the 
modified buildings. This will reduce the setback to Nepean Street to the west however 
is supported as a 12m separation distance from the buildings 3 and 5 further to the 
west will be provided. This is consistent with the ADG’s requirement of 12m. The 
additional building mass will not have any unreasonable adverse overshadowing 
impacts upon buildings 3 and 5 or their private open spaces. The reduced setback 
will allow the terraces and balconies to be brought to the street edge which will 
provide for better activation and passive surveillance of the street and adjoining 
communal open space. The building façade facing Nepean Street will be well 
articulated via recessed and projecting building and balcony elements and varied 
roof forms, materials and colours. 
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• The modification will not increase the maximum overall building height approved for 
buildings 4 and 6. Whilst the modification will contravene the applicable maximum 
building height development standard of 7m, this is acceptable in the context of the 
approved development. The modified buildings will have a maximum height of 
15.61m above existing ground level which is consistent with the approved buildings 
4 and 6 that would also have a maximum height of 15.61m above existing ground 
level. The impacts of the contravention have been assessed in this section of the 
report and the building height is supported. The contravention is considered to be 
consistent with the objectives of clause 4.3 Height of buildings of the Camden LEP 
being: 

 
o To ensure that buildings are compatible with the height, bulk and scale of the 

existing and desired future character of the locality. 
 
o To minimise the visual impact, disruption of views, loss of privacy and loss of 

solar access to existing development. 
 

o To minimise the adverse impact of development on heritage conservation areas 

and heritage items. 
 

• The modification will involve changes to the material palette configuration approved 
for buildings 4 and 6 however will still involve brickwork, rendered masonry and metal 
roof sheeting in appropriately subdued, neutral colours and is supported. 
 

• The applicant has submitted adequate heritage impact statements in support of the 
modification. Council staff, including Council’s heritage officer, have reviewed the 
statement and are satisfied that the modification is unlikely to have any unreasonable 
adverse heritage impacts in the context of the approved development. 

 
Flooding Impacts 
 
The applicant has submitted flooding related information in support of the modification 
which is supported by Council staff. The modified buildings will remain at the same level 
as the approved buildings 4 and 6 (RL 72.75). This is well above the 1% annual 
exceedance probability flood level of RL 71.10. Modified conditions are recommended 
to require that compensatory flood storage is provided in the eastern half of the site and 
that an update be made to a required evacuation and access strategy for the overall 
development to reflect the modification. 
 
Tree Impacts 
 
The modification does not propose to remove any trees. A row of existing mature 
Jacaranda trees between the eastern side of buildings 4 and 6 and Nant Gwylan will be 
retained consistent with the current approval. The relocation of a drainage pipe that was 
previously approved to be under bored beneath the trees will help minimise impacts upon 
the trees. Furthermore, modified conditions are recommended to ensure the trees are 
protected including by delaying landscaping works within the trees’ tree protection zones 
to 12 months after the buildings’ excavation works, having all excavation works adjacent 
to the trees supervised by an arborist and limiting excavation works and utility installation 
to 1m outside of the building footprint where adjacent to the trees. 
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(c) the suitability of the site for the development 
 
As demonstrated by the assessment, the site is considered to be suitable for the 
modification. 
 
(d) any submissions made in accordance with this Act or the regulations 
 
The modification was publicly exhibited for a period of 28 days in accordance with the 
Camden CPP, schedule 1 of the Environmental Planning and Assessment Act 1979 and 
section 107 of the Environmental Planning and Assessment Regulation 2021. The 
exhibition period was from 10 February to 9 March 2023 and 15 submissions were 
received (all objecting to the modification). 
 
The following discussion addresses the issues raised in the submissions. It is noted that 
the submissions were received before the plans were amended by the applicant to 
address feedback from Council staff. 
 
1. Not all relevant information has been made publicly available. It is not clear what has 

been approved to be constructed. 
 
Officer comment: 
 
Since 2021 Council has permanently maintained a webpage on its website that provides 
information on this site and its development including its history, the DA including 
approved plans and the modifications including approved plans. The subject modification 
was publicly exhibited in accordance with the Camden CPP and the application 
information was placed on Council’s website in February 2023 where it still remains. The 
later amendments made to the application were not publicly re-exhibited as they reduced 
the modification’s environmental impacts. This is consistent with the Camden CPP. 
 
2. The development is not substantially the same development as that which was 

originally approved. The proposal should be a new DA instead of a modification. 
 
Officer comment: 
 
The development to which the consent as modified relates is substantially the same as 
the development for which consent was originally granted and before that consent as 
originally granted was modified. This issue has been addressed in the ‘Modification of 
Consents’ section of this report. 
 
3. Unacceptable larger building footprint, bulk and scale, squarer appearance and 

setbacks. 
 
Officer comment: 
 
This issue has been addressed in the ‘Heritage Impacts’ section of this report. 
 
4. Insufficient landscaping has been proposed to offset the development’s bulk and 

scale. 
 
Officer comment: 
 

https://www.camden.nsw.gov.au/development/former-camden-high-school-site-redevelopment/
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The modified development’s bulk and scale has been adequately reduced as described 
in the ‘Heritage Impacts’ section of this report. Amended landscaping plans have been 
provided and subject to the modified conditions, the modified landscaping design is 
considered appropriate for the site and area and includes a suitable mix of trees, ground 
covers, shrubs and grasses. 
 
5. Consolidating the buildings is inconsistent with the traditional pattern and human 

scale of the historic streets in Camden. 
 
Officer comment: 
 
This issue has been addressed in the ‘Heritage Impacts’ section of this report. 
 
6. Joining the buildings block views, air flow and sunlight. 
 
Officer comment: 
 
It is not considered that joining buildings 4 and 6 will have nay unreasonable adverse 
impacts upon views as described in the ‘Heritage Impacts’ section of this report. It is 
noted that the dwellings will achieve compliant solar access and natural cross ventilation 
in accordance with the ADG. 
 
7. The building colours should be the same as what was originally approved and not 

black. 
 
Officer comment: 
 
The modified buildings will be constructed of brickwork, rendered masonry and metal 
roof sheeting in appropriately subdued, neutral colours. The major building material will 
be the face brick in ‘silver birch’ colour or equivalent: 
 

 
 
The roof sheeting will be ‘pale eucalypt’ colour or equivalent: 
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These materials and finishes are considered to be appropriate for the buildings and the 
overall development on the site which will use a variety of materials and colours. 
 
8. Unacceptable heritage impacts including upon Nant Gwylan to the east. 
 
Officer comment: 
 
This issue has been addressed in the ‘Heritage Impacts’ section of this report. 
 
9. Additional overshadowing and overlooking impacts upon Nant Gwylan. 
 
Officer comment: 
 
Due to the modified buildings’ orientation they will not have any additional overshadowing 
impacts upon Nant Gwylan between 9am and 3pm. This has been demonstrated by the 
applicant. 
 
The modified buildings have been amended so that only balconies and bedroom 
windows will face towards Nant Gwylan. The bedroom windows are considered 
acceptable as these rooms are not occupied for significant periods of the day. However, 
the balconies for dwellings 4101 and 4201 on the first and second floors are larger 
spaces (18.9m² in area, 3.55m deep) that will be used as the private open space for 
those dwellings throughout the day. A condition is recommended that requires the 
eastern sides of those balconies to be fitted with a 1.5m high privacy screen with a block 
out density of 50%. This will minimise opportunities for the balconies to overlook Nant 
Gwylan and still allow them to provide some solar access to the dwellings which is 
required by the ADG. 
 
10. Useable outdoor space is minimal and rooftop open space is not supported. 
 
Officer comment: 
 
The applicant has submitted amended plans that reconfigure the modified buildings to 
consolidate and increase the communal open space on the ground floor. This space will 
not comply with the ADG’s design criteria however it is supported because it is a 29.8% 
increase upon the approved communal open space for buildings 4 and 6. The amended 
plans have removed all rooftop communal open space. 
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11. Flooding Impacts. 
 
Officer comment: 
 
This issue has been addressed in the ‘Flooding Impacts’ section of this report. 
 
12. Concerns regarding insufficient car parking on the site. 
 
Officer comment: 
 
The modification requires 37 off-street car parking spaces and will provide 49 spaces. 
 
13. The removal of all one bedroom dwellings is not supported and will make what is 

proposed more expensive. 
 
Officer comment: 
 
It is noted that the originally approved one bedroom dwellings in the buildings will be 
replaced with a mix of two and three bedroom dwellings. However, the modified dwellings 
will still provide a range of housing options for prospective residents to consider. Council 
does not have any planning controls that require a certain number of dwellings to be 
made one bedroom. 
 
14. There is no community access. 
 
Officer comment: 
 
The overall development was originally approved as a private mixed use development 
and will remain so despite the modification. The approved buildings 4 and 6 did not 
contain any facilities or spaces for the community to access and this is not proposed to 
change. 
 
(e) the public interest 
 
The public interest is served through the detailed assessment of this modification under 
the Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2021, environmental planning instruments, development control 
plans and policies. Based on the assessment, the modification is consistent with the 
public interest. 
 
EXTERNAL REFERRALS 
 
No external referrals were necessary for the assessment of the modification. 
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The modification has been assessed in accordance with Sections 4.56 and 4.15(1) of 
the Environmental Planning and Assessment Act 1979 and all relevant instruments, 
plans and policies. The modification is recommended for approval subject to the modified 
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conditions attached to this report. 
 
RECOMMENDED 

That the Panel approve DA/2008/644/9 for the modification of a mixed use 
development at 2-14 John Street and 11 Elizabeth Street, Camden subject to the 
modified conditions attached to this report. 
 
REASONS FOR DETERMINATION 

1. The Panel is satisfied that the development as modified is substantially the same 
development as the development for which the consent was originally granted. 
 

2. The modification is consistent with the objectives of the applicable environmental 
planning instruments, being State Environmental Planning Policy (Resilience and 
Hazards) 2021, State Environmental Planning Policy No 65 - Design Quality of 
Residential Apartment Development, State Environmental Planning Policy 
(Building Sustainability Index: BASIX) 2004, State Environmental Planning Policy 
(Biodiversity and Conservation) 2021 and Camden Local Environmental Plan 
2010. 

 
3. The modification is consistent with the objectives of Camden Development Control 

Plan 2019. 
 

4. The development as modified is considered to be of an appropriate scale and form 
for the site and the character of the locality in the context of the approved 
development. 

 
5. The modification is unlikely to have any unreasonable adverse impacts on the 

natural or built environment. 
 
6. In consideration of the aforementioned reasons, approval of the modification is in 

the public interest. 
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