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 CLPP01 
  

SUBJECT: DA/2022/623/1 - CONSTRUCTION OF A SINGLE STOREY DWELLING 
HOUSE - 51 GLEESON RISE, ORAN PARK  

FROM: Manager Statutory Planning  
EDMS #: 22/403891      

 

  
 

DA Number: 2022/623/1 

Development: Construction of a single storey dwelling house 

Estimated Cost of 
Development: 

$429,782 

Site Address(es): 51 Gleeson Rise, Oran Park 

Applicant: Platinum Planning Solutions 

Owner(s): Mr Khurram Jahingir Khan & Mrs Zubaida Khurram 

Number of Submissions: Nil 

Development Standard 
Contravention(s): 

Clause 4.3 - Height of buildings 

Classification: Nominated Integrated 

Recommendation: Approve with conditions. 

Panel Referral Criteria: 
Departure from Development Standards greater than 
10% 

Report Prepared By: Jodie Schembri (Development Assessment Officer) 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for a single storey dwelling house at 
51 Gleeson Rise, Oran Park. 
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant 
to the Minister for Planning’s Section 9.1 Direction, it is a development that 
contravenes the height of buildings development standard that applies to the site by 
more than 10%.  
 
SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2022/623/1 for a single storey dwelling house pursuant to 
Section 4.16 of the Environmental Planning and Assessment Act 1979 by granting 
consent subject to the conditions attached to this report. 
 
EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for a single storey dwelling at 51 Gleeson Rise, Oran Park. 
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 The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2021, relevant 
environmental planning instruments, development control plans and policies. 
 
The DA was publicly exhibited for a period of 28 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 12 July to 8 August 
2022 and no submissions were received. 
 
The proposed dwelling house has a maximum building height of 6.422m and thereby 
contravenes the maximum height of buildings development standard (5m) that applies 
to the site under Clause 4.3, Appendix 5 of State Environmental Planning Policy 
(Precincts-Western Parklands City) 2021. 
 
The 5m height control applies to this land given its proximity to the curtilage of the state 
heritage listed Oran Park House, with the lower building height creating a transition 
area of single storey dwelling houses in this location. The building height contravention 
is restricted to a portion of the pitched roof. The dwelling house is single storey with a 
design that is compatible with its heritage context (including an appropriately pitched 
roof).  
 
Council has considered a draft Planning Proposal (PP/2021/1) submitted by the estate 
developer that seeks to amend Appendix 9 of the Growth SEPP to address the 
anomalies associated with the 5m height standard. The Planning Proposal seeks to 
increase the allowable building heights by inserting a new additional local provision into 
Appendix 9 of the Growth SEPP that will enable a merit-based assessment to be 
undertaken to allow building heights above 5m providing:  
 

• the dwelling is single storey; 

• the dwelling is a detached dwelling; 

• the dwelling is contained within a Standard Building Height Envelope (as 
recommended by Heritage NSW);  

• the dwelling does not exceed 7m; and  

• height up to 4m at the front building line does not exceed 30% of the front 
elevation. 

 
The proposed dwelling house at 51 Gleeson Rise largely complies with the proposed 
building envelope control. The Planning Proposal was recommended by the Panel (at 
its meeting on 21 September 2021) and endorsed by Council at its meeting on 12 
October 2021. The Planning Proposal has received Gateway Determination from the 
Department of Planning and Environment (DPE) and has been on public exhibition 
(from Wednesday 9 February until Wednesday 9 March 2022). At its meeting on 14 
June 2022 Council resolved to endorse the Planning Proposal and forward it to the 
DPE for the plan to be made. 
 
The applicant has submitted a Clause 4.6 written request to support the height 
variation and provide justification for the contravention of the development standard. 
The proposed contravention, and the applicant’s Clause 4.6 written request, have been 
assessed in this report and are supported by Council staff.  
 
The proposed development with a 6.422m building height to its 22.5 degree pitched 
roof ridge is otherwise consistent with the objectives of the development standard. The 
dwelling is single storey and is also consistent with the planning proposal for a merit-
based assessment of building heights above 5m, including consistency with the 
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 proposed standard building envelope. The design is compatible with its heritage 
setting, including its roof pitch, which will minimise visual impacts and protect adjoining 
development.  
 
Based on the assessment, it is recommended that the DA be approved subject to the 
conditions attached to this report. 
 
KEY PLANNING CONTROL VARIATIONS 
 

Control Proposed Variation 

SEPP (Precincts – Western 
Parklands City) 2021 – 
Appendix 5, Clause 4.3 – 
Building Height – 5m 

6.422m to roof ridge 
1.422m 

28.44% 

 
AERIAL PHOTO 
 

 
Figure 1: Aerial photo of subject site 

 
THE SITE 
 
The site is legally described as Lot 6059 DP1235007, and commonly referred to as 51 
Gleeson Rise, Oran Park. 
 
The site is a recently constructed lot in a ‘Greenfields’ subdivision, having been 
registered in May 2021. It has an area of 721.9m² with a street frontage of 20.12m and 
depth of 35.915m, with minimal change in level across the site. There is a 1.5m wide 
drainage easement along the rear of the lot with a drainage pit located in the northeast 
corner and a 0.5m restriction related to the maintenance of a retaining wall along the 
rear boundary. 
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The site is located within the curtilage of an item of state heritage significance, 
SHR:1695 Oran Park House (also known as Catherine Park House). 
 
ZONING PLAN 
 

 
Figure 2: Subject site - R2 Low Density Residential zoning 
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 BUILDING HEIGHT PLAN 
 

 
Figure 3: Height of Building map (5m height limit shown in blue, with 9m height in green) 
 
 
HERITAGE LISTING 
 

 
Figure 4: Subject site in relation to heritage listing 
 
AREA MASTER PLAN 
 



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 27 September 2022 

11 

C
L

P
P

0
1

 

 
Figure 5: Red ‘X’ denoting approx. location of subject site in relation to Catherine Fields (Part) Precinct, 
Indicative Layout Plan. Source: Catherine Fields (Part) Precinct Development Control Plan, Figure 2-1, 

Page 4. 

HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 

Date Development 

23 March 2018 

DA/2017/491/1 – Consent was granted to a subdivision to 
create 141 residential lots, 2 super-lots, a lot containing 
Oran Park House and its improvements, 1 residue lot, 1 
public reserve lot, construction of public roads, provision of 
services, earthworks, site works and retaining walls to be 
delivered in four stages. This resulted in creation of the 
subject lot. 

29 January 2021 

DA/2021/77/1 – A DA was submitted to Council that sought 
concept approval to establish site-specific building height 
development standards on 66 residential lots (8m as 
opposed to 5m) and stage 1 consent for the construction of 
3 dwelling houses.  

 

The DA was withdrawn at the request of Council officers as 
it was determined that the height change should be 
addressed as part of a Planning Proposal.  

 

Prior to the DA being withdrawn, Heritage NSW issued 
GTAs for the Concept DA. The GTAs required any dwellings 
proposed on the subject lots to comply with a building 
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 envelope, including:  

• a 3m height limit at the front building line, and up to 
a maximum 4m for 30% of the building frontage; and  

• the height of the building envelope increasing by 

27.5 degrees from the building line to a maximum 
height of 7m. 

26 February 2021 

Planning Proposal (PP/2021/1/1) was submitted to Council. 
The Planning Proposal seeks to create additional local 
provisions to increase building heights for residential 
development surrounding Oran Park House by introducing a 
building envelope as a means of varying the 5m building 
height control (based upon the building envelope 
recommended by Heritage NSW in the GTAs issued for 
DA/2021/77/1). 

12 October 2021 
Planning Proposal (PP/2021/1/1) received Gateway 
Determination from Department of Planning and 
Environment (DPE). 

9 February 2022 
Planning Proposal (PP/2021/1/1) was placed on public 
exhibition from Wednesday 9 February until Wednesday 9 
March 2022. 

14 June 2022 

Council, at its meeting of 14 June 2022, considered a post-
exhibition report and resolved to: 

- endorse the Planning Proposal (as amended) and 
forward it to the DPE for the plan to be made; and 

- adopt related changes to Camden Growth Centre 
Precincts DCP, and publicly notify these, subject to 
finalisation of the Planning Proposal. 

 
THE PROPOSAL 
 
DA/2022/623/1 seeks approval for the construction of a single storey dwelling house. 
 
The proposed dwelling consists of four bedrooms, rumpus room, leisure room, 
family/dining areas, kitchen, laundry, bathroom, and a double garage. 
 
The estimated cost of development is $429,782. 
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BACKGROUND 
 
The 5m height of buildings development standard was imposed on this land as the site 
is within the curtilage of a state heritage listed item Oran Park House. The lower 
building height development standard aims to maintain a single storey transition area 
around the state heritage item.  
 
This height of buildings development standard hinders the ability for a proposed 
dwelling house to comply with the existing site-specific controls in Camden Growth 
Centre Precincts DCP and Schedule 4 Catherine Fields (Part) Precinct.  
 
Dwelling houses with hipped and gabled roof forms (with a roof pitch greater than 12.5 
degrees) will inherently exceed the 5m building height development standard given the 
relative size and width of the properties, coupled with the larger building footprint 
required for single storey dwellings. This is illustrated in the following Figures 6 and 7. 
Council’s development controls for dwelling houses in this area require a minimum roof 
pitch of 22.5 degrees. 
 

 
Figure 6: Five metre maximum building height limit compared to roof pitches 



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 27 September 2022 

14 

C
L

P
P

0
1

 

 
Figure 7: Dwelling roof forms, 15 degree and 27.5 degree roof pitches 

Council has considered a draft Planning Proposal (PP/2021/1) submitted by the estate 
developer that seeks to amend the SEPP to address the anomalies associated with the 
5m height control. The Planning Proposal seeks to increase the allowable building 
heights by inserting a new additional local provision that will allow building heights 
above 5m providing:  
 

• the dwelling is single storey; 

• the dwelling is a detached dwelling; 

• the dwelling is contained within a Standard Building Height Envelope (as 
recommended by Heritage NSW);  

• the dwelling does not exceed 7m; and  

• no more than 30% of the front building line is above 4m. 
 
The proposed dwelling house at 51 Gleeson Rise complies with the proposed building 
envelope control. The Planning Proposal was recommended by the Panel (at its 
meeting on 21 September 2021) and endorsed by Council at its meeting on 12 October 
2021. The Planning Proposal received Gateway Determination from the DPE and was 
exhibited from Wednesday 9 February until Wednesday 9 March 2022. Council, at its 
meeting of 14 June 2022, considered a post-exhibition report and resolved to endorse 
the Planning Proposal and forward it to the DPE for the plan to be made. 
 
ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
 



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 27 September 2022 

15 

C
L

P
P

0
1

 (a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 

• State Environmental Planning Policy (Building Sustainability Index – BASIX) 
2004; 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021; 

• State Environmental Planning Policy (Resilience and Hazards) 2021; and 

• State Environmental Planning Policy (Precincts – Western Parklands City) 
2021. 

 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
 
A BASIX Certificate was submitted with the DA. The proposal has been assessed 
against the provided BASIX Certificate. The proposal will be able to meet the 
commitments and targets identified. A condition of consent is recommended to ensure 
compliance is achieved. 
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 - Chapter 9 
– Hawkesbury-Nepean River 
 
The SEPP seeks to ensure protection is maintained for the environment of the 
Hawkesbury-Nepean river system and that impacts of future land uses are considered 
in a regional context.  
 
The proposed development will not result in detrimental impacts upon the Hawkesbury-
Nepean River system. The proposed development will further adopt appropriate 
sediment and erosion control measures and water pollution control devices that will 
avoid impacts being caused to watercourses and in turn, the Hawkesbury-Nepean 
River system. 
 
SEPP (Resilience and Hazards) 2021 - Chapter 4 – Remediation of Land 
 
This SEPP provides a State-wide planning approach to the remediation of 
contaminated land.  
 
Clause 4.6 Chapter 4 of this SEPP requires the consent authority to consider if the site 
if contaminated. If the site is contaminated, the consent authority must be satisfied that 
it is suitable in its contaminated state for the development. If the site requires 
remediation, the consent authority must be satisfied that it will be remediated before 
the land is used for the development.  
 
Contamination and remediation were appropriately dealt with under the parent 
subdivision development application DA/2017/491/1. The subject land has been 
validated and is suitable for the proposed residential development.  
 
SEPP (Precincts – Western Parklands City) 2021 - Chapter 3 – Sydney Region Growth 
Centres 
 
The SEPP aims to co-ordinate the release of land for residential, employment and 
other urban development in the South West Growth Centre. 
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 Site Zoning and Permissibility.  
 
The site is zoned R2 Low Density Residential pursuant to Appendix 5, clause 2.2 of the 
SEPP. The development is characterised as a ‘Dwelling House’ by the SEPP, meaning 
a building containing only one dwelling.  
 
The development is permitted with consent in the R2 Low Density Residential Zone 
pursuant to clause 2.6 and the land use table in Appendix 5 of the SEPP.  
 
Planning Controls 
 
An assessment table in which the development is considered against the Growth 
Centre SEPP’s planning controls is provided in the attached documents. 
 
Clause 4.6 – Exceptions to Development Standards  
 
The proposed development will contravene the height of building standard which 
applies under clause 4.3 of Appendix 5 of the Growth Centre SEPP.  The height of 
buildings development standard limits buildings to a maximum height of 5m from 
existing ground level.  The proposed development is 6.422m in height, breaching the 
development standard by 1.422m and 28.44%. 
 
Pursuant to clause 4.6(3) of Appendix 5 – Growth Centres SEPP, the applicant has 
provided a written request justifying contravention of the development standard for the 
following reasons:  
 

• Compliance with the 5m height standard would detract from the design of the 
single storey dwelling and the overall streetscape;  

• The development contravention will not impact on views and vistas from Oran 
Park House; 

• The development contravention allows for a single storey dwelling with the 
appropriate roof form and pitch. The development contravention does not 
impact the intended type, or character of the desired development rather, aligns 
with the intended development of single storey dwellings;   

• The development contravention facilitates orderly and proper delivery of 
development as intended by the DCP; 

• The request also demonstrates that relevant tests established in the Land and 
Environment Court (as set out in the Department’s 2011 guideline for varying 
development standards) can be met: 
- The objectives of the standard and the R2 Low Density Residential zone are 

achieved notwithstanding noncompliance with the standard. A single storey 
detached dwelling which meets combined design requirements of setbacks, 
floor space ratio, and hipped roof forms ensures there are no significant 
adverse impacts.  The objectives and intent of built form surrounding Oran 
Park House will be preserved. 

- If compliance was required, the underlying objectives would be thwarted as 
the 5m height limit would not allow for a dwelling design as intended in the  
heritage curtilage, consistent with the DCP controls and heritage guidelines. 

- Compliance with the 5m maximum building height would be unreasonable 
and detrimental to the current environmental character of the site and 
surrounds.  The dwelling is consistent with the intended outcome for 
residential land surrounding Oran Park House with simple hipped and/or 
gabled roof forms of at least 22.5 degrees. 
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A copy of the applicant’s Clause 4.6 written request is provided as an attachment to 
this report. 
 
The justification contained within the Clause 4.6 written request demonstrates that 
compliance with the development standard is unreasonable and unnecessary in the 
circumstances of the case and that there are sufficient planning grounds to justify 
contravening the development standard, in accordance with clause 4.6(3). 
 
Council staff are also satisfied that the proposed development will be in the public 
interest because it is consistent with the objectives of the standard and the objectives 
for development within the R2 Low Density Residential Zone, in accordance with 
clause 4.6(4).    
 
The proposed development with a 6.422m building height to its 22.5 degree pitched 
roof ridge is otherwise consistent with the objectives of the development standard.   
The dwelling is single storey.  Most of the dwelling is within the maximum height and its 
design is compatible to its heritage setting, including its roof pitch.  The design of the 
dwelling will minimise visual impacts and protect adjoining development. 
 
1. Indicative Layout Plan.  

The intended outcome established within the Indicative Layout Plan (Figure 2-1) 
for this part of the Catherine Fields (Part) Precinct DCP is for low density 
residential development. The proposal is for a single storey dwelling, consistent 
with this outcome.  

 
2. Clause 4.3 ‘Height of Buildings’ – Objectives.  

Alignment with the objectives of clause 4.3 are maintained.  The development 
contravention will not result in development greater than single storey and it will  
be consistent with objectives to minimise visual impact and protect the amenity of 
adjoining development and land in terms of solar access to buildings and open 
space. 
 

3. R2 Low Density Residential Zone Objectives. 
The development contravention will not depart from the objectives of the R2 Zone 
and not be inconsistent with intended outcomes for the zone, as it will:  

• provide for the housing needs of the community within a low-density 
residential environment; and 

• provide a diverse range of housing types to meet community housing needs 
within a low-density residential environment. 

 
4. Site-specific objectives and controls. 

Strict compliance with the 5-metre building height standard does not provide 
flexibility in achieving site-specific controls and providing for a dwelling design 
outcome, including roof form and pitch, that appropriately responds to the unique 
characteristics of the precinct, and the historically significant Oran Park House.  

 
5. Alignment with DCP controls. 

The building height standard contravention does not result in additional non- 
compliances with any development controls in the Camden Growth Centre 
Precincts DCP and Schedule 4 Catherine Fields (Part) Precinct. The single 
storey development is considered to fulfill the relevant controls and their 
objectives. 
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 It is noted that the Panel may assume the concurrence of the Secretary pursuant to 
Planning Circular PS 20-002. 
 
Consequently, it is recommended that the Panel support this proposed contravention to 
clause 4.3 of Appendix 5 of the Growth Centres SEPP. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy (Draft Environment SEPP) 
 
The development is consistent with the Draft Environment SEPP in that there will be no 
detrimental impacts upon the Hawkesbury-Nepean River system as a result of it (noting 
that provisions related to the Hawkesbury-Nepean River are now incorporated within 
the consolidated SEPP (Biodiversity and Conservation) 2021). 
 
Draft Remediation of Land State Environmental Planning Policy (Draft Remediation 
SEPP)  
 
The development is consistent with the Draft Remediation SEPP in that the land has 
been validated and is suitable for the proposed residential use (noting that provisions 
related to remediation of land are now incorporated within the consolidated SEPP 
(Resilience and Hazards) 2021). 
 
Draft Planning Proposal State Environmental Planning Policy (Precincts – Western 
Parkland City) 2021  
 
The development is consistent with the Draft Planning Proposal that seeks to increase 
the allowable building heights by inserting a new additional local provision into 
Appendix 5 of the SEPP that will enable a merit-based assessment to allow building 
heights above 5m, providing:  
 

• the dwelling is single storey;  

• the dwelling is a detached dwelling;  

• the dwelling is contained within the Standard Building Height Envelope (as 
recommended by Heritage NSW); and  

• the dwelling does not exceed 7m. 
 
(a)(iii) the provisions of any development control plan 
 
An assessment table in which the development is considered against the Camden 
Growth Centre DCP is provided as an attachment to this report. 
 
(a)(iiia) the provisions of any planning agreement that has been entered into 

under section 7.4, or any draft planning agreement that a developer has 
offered to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
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 (a)(iv) the regulations (to the extent that they prescribe matters for the purposes 
of this paragraph) 

 
The Environmental Planning and Assessment Regulation 2021 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality 

 
As demonstrated by the assessment, the development is unlikely to have any 
unreasonable adverse impacts on either the natural or built environments, or the social 
and economic conditions in the locality. 
 
(c) the suitability of the site for the development 
 
As demonstrated by the above assessment, the site is considered to be suitable for the 
development. 
 
(d) any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 28 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 12 July to 8 August 
2022.  No submissions were received. 
 
(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2021, environmental planning instruments, development 
control plans and policies. Based on the above assessment, the development is 
consistent with the public interest. 
 
EXTERNAL REFERRALS 
 
The external referrals undertaken for this DA are summarised in the following table: 
 

External Referral Response 

Heritage NSW 

Integrated 
Development  

Section 58 approval, 
Heritage Act, 1977 

General Terms of Approval (GTA) were issued by the 
delegate of the Heritage Council of NSW on 25/01/2022 

 
Conditions that require compliance with the external referral recommendations are 
recommended. 
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
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 CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. 
The DA is recommended for approval subject to the conditions attached to this report. 
 
RECOMMENDED 

That the Panel: 
 

i. support he applicant’s written request lodged pursuant to Clause 4.6(3) of 
Appendix 5, State Environmental Planning Policy (Precincts – Western 
Parklands City) 2021 to contravene the maximum height of buildings 
development standard in Clause 4.3 of Appendix 5, State Environmental 
Planning Policy (Precincts – Western Parklands City) 2021; and 
 

ii. approve DA/2022/623/1 for the construction of a single storey dwelling house 
at 51 Gleeson Rise, Oran Park, subject to the conditions attached to this 
report. 

 
REASONS FOR DETERMINATION 

1. The Panel has considered the written request to contravene Appendix 5, State 
Environmental Planning Policy (Precincts – Western Parkland City) 2021 in 
relation to the maximum height of buildings standard.  The Panel considers that 
compliance with the standard is unreasonable and unnecessary in the 
circumstances, and that despite the contravention of the development standard, 
the development satisfies the objectives of the zone and standard, will be in the 
public interest and is acceptable in the circumstances of the case.  

 
2. The development is consistent with the objectives of the applicable environmental 

planning instrument being Appendix 5, State Environmental Planning Policy 
(Precincts – Western Parkland City) 2021. 

 
3. The development is consistent with the objectives of Camden Growth Centre 

Precincts Development Control Plan.  
 
4. The development is unlikely to have any unreasonable adverse impacts on the 

natural or built environment. 
 
5. In consideration of the reasons, the development is a suitable and planned use of 

the site, and its approval is in the public interest. 
 
 

 
ATTACHMENTS   
 
1. Recommended Conditions  
2. Growth SEPP Assessment Table  
3. Growth DCP Assessment Table  
4. Clause 4.6 Written Request  
5. Heritage NSW GTAs  
6. Architectural Plans  
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 CLPP02 
  

SUBJECT: DA/2022/674/1 - CONSTRUCTION OF A SINGLE STOREY DWELLING 
HOUSE - 7 GLEESON RISE, ORAN PARK  

FROM: Manager Statutory Planning  
EDMS #: 22/404392      

 

  
 

DA Number: 2022/674/1 

Development: Construction of a single storey dwelling house 

Estimated Cost of 
Development: 

$443,190 

Site Address(es): 7 Gleeson Rise, Oran Park 

Applicant: McDonald Jones Homes 

Owner(s): Mr Antony Therroth & Ms Anumol Antony 

Number of Submissions: Nil 

Development Standard 
Contravention(s): 

Clause 4.3 - Height of buildings 

Classification: Nominated Integrated 

Recommendation: Approve with conditions. 

Panel Referral Criteria: 
Departure from Development Standards greater than 
10% 

Report Prepared By: Jodie Schembri (Development Assessment Officer) 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for a single storey dwelling house at 7 
Gleeson Rise, Oran Park. 
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant 
to the Minister for Planning’s Section 9.1 Direction, it is a development that 
contravenes the height of buildings development standard that applies to the site by 
more than 10%.  
 
SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2022/674/1 for a single storey dwelling house pursuant to 
Section 4.16 of the Environmental Planning and Assessment Act 1979 by granting 
consent subject to the conditions attached to this report. 
 
EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for a single storey dwelling at 7 Gleeson Rise, Oran Park. 
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 The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2021, relevant 
environmental planning instruments, development control plans and policies. 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 22 July to 4 August 
2022 and no submissions were received. 
 
The proposed dwelling house has a maximum building height of 6.044m and thereby 
contravenes the maximum height of buildings development standard (5m) that applies 
to the site under Clause 4.3, Appendix 5 of State Environmental Planning Policy 
(Precincts – Western Parklands City) 2021. 
 
The 5m height control applies to this land given its proximity to the curtilage of the state 
heritage listed Oran Park House, with the lower building height creating a transition 
area of single storey dwelling houses in this location. The building height contravention 
is restricted to a portion of the pitched roof. The dwelling house is single storey with a 
design that is compatible with its heritage context (including an appropriately pitched 
roof).  
 
Council has considered a draft Planning Proposal (PP/2021/1) submitted by the estate 
developer that seeks to amend Appendix 9 of the Growth SEPP to address the 
anomalies associated with the 5m height standard. The Planning Proposal seeks to 
increase the allowable building heights by inserting a new additional local provision into 
Appendix 9 of the Growth SEPP that will enable a merit-based assessment to be 
undertaken to allow building heights above 5m providing:  
 

• the dwelling is single storey; 

• the dwelling is a detached dwelling; 

• the dwelling is contained within a Standard Building Height Envelope (as 
recommended by Heritage NSW);  

• the dwelling does not exceed 7m; and  

• height up to 4m at the front building line does not exceed 30% of the front 
elevation. 

 
The proposed dwelling house at 7 Gleeson Rise generally complies with the proposed 
building envelope control. The Planning Proposal was recommended by the Panel (at 
its meeting on 21 September 2021) and endorsed by Council at its meeting on 12 
October 2021. The Planning Proposal has received Gateway Determination from the 
Department of Planning and Environment (DPE) and has been on public exhibition 
(from Wednesday 9 February until Wednesday 9 March 2022). At its meeting on 14 
June 2022 Council resolved to endorse the Planning Proposal and forward it to the 
DPE for the plan to be made. 
 
The applicant proposes a variation to the abovementioned draft Planning Proposal in 
that the dwelling is not fully contained within the Standard Building Height Envelope (as 
recommended by Heritage NSW), as more than 30% of the front building line façade is 
between 3-4m, and the front façade exceeds the 4m building height. The variation is 
assessed in this report and is supported by Council staff due to the subject site’s 
location outside of the heritage curtilage of SHR Item Oran Park House. 
 
The applicant has submitted a Clause 4.6 written request to support the height 
variation and provide justification for the contravention of the development standard. 
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 The proposed contravention, and the applicant’s Clause 4.6 written request, have been 
assessed in this report and are supported by Council staff.  
 
The proposed development with a 6.044m building height to its 22.5 degree pitched 
roof ridge is otherwise consistent with the objectives of the development standard. The 
dwelling is single storey and is also generally consistent with the planning proposal for 
a merit-based assessment of building heights above 5m, excluding full compliance with 
the proposed standard building envelope. The design is compatible with its heritage 
setting, including its roof pitch, which will minimise visual impacts and protect adjoining 
development.  
 
Based on the assessment, it is recommended that the DA be approved subject to the 
conditions attached to this report. 
 
KEY PLANNING CONTROL VARIATIONS 
 

Control Proposed Variation 

SEPP (Precincts – Western 
Parklands City) 2021 – 
Appendix 5, Clause 4.3 – 
Building Height – 5m 

6.044m to roof ridge 
1.044m 

20.88% 

 
AERIAL PHOTO 
 

 
Figure 1: Aerial photo of subject site 

THE SITE 
 
The site is legally described as Lot 6016 DP1235007, and is commonly referred to as 7 
Gleeson Rise, Oran Park. 
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The site is a recently constructed lot in a ‘Greenfields’ subdivision, having been 
registered in May 2021. It has an area of 545.3m² with a street frontage of 17m and 
depth of 32.535m, with minimal change in level across the site. There is a 0.5m 
restriction related to the maintenance of a retaining wall along the rear boundary. 
 
The site is located within the curtilage of an item of state heritage significance, 
SHR:1695 Oran Park House (also known as Catherine Park House). 
 
ZONING PLAN 
 

 
Figure 2: Subject site - R2 Low Density Residential zoning 
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 BUILDING HEIGHT PLAN 
 

 
Figure 3: Height of Building map (5m height limit shown in blue, with 9m height in green) 

HERITAGE LISTING 
 

 
Figure 4: Subject site in relation to heritage listing 
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 AREA MASTER PLAN 
 

 
Figure 5: Red ‘X’ denoting approx. location of subject site in relation to Catherine Fields (Part) Precinct, 
Indicative Layout Plan. Source: Catherine Fields (Part) Precinct Development Control Plan, Figure 2-1, 

Page 4. 

HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 

Date Development 

23 March 2018 

DA/2017/491/1 – Consent was granted to a subdivision to 
create 141 residential lots, 2 super-lots, a lot containing 
Oran Park House and its improvements, 1 residue lot, 1 
public reserve lot, construction of public roads, provision of 
services, earthworks, site works and retaining walls to be 
delivered in four stages. This resulted in creation of the 
subject lot. 

29 January 2021 

DA/2021/77/1 – A DA was submitted to Council that sought 
concept approval to establish site-specific building height 
development standards on 66 residential lots (8m as 
opposed to 5m) and stage 1 consent for the construction of 
3 dwelling houses.  

 

The DA was withdrawn at the request of Council officers as 
it was determined that the height change should be 
addressed as part of a Planning Proposal.  

 

Prior to the DA being withdrawn, Heritage NSW issued 
GTAs for the Concept DA. The GTAs required any dwellings 
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 proposed on the subject lots to comply with a building 
envelope, including:  

• a 3m height limit at the front building line, and up to 
a maximum 4m for 30% of the building frontage; and 

•  the height of the building envelope increasing by 
27.5 degrees from the building line to a maximum 
height of 7m. 

26 February 2021 

Planning Proposal (PP/2021/1/1) was submitted to Council. 
The Planning Proposal seeks to create additional local 
provisions to increase building heights for residential 
development surrounding Oran Park House by introducing a 
building envelope as a means of varying the 5m building 
height control (based upon the building envelope 
recommended by Heritage NSW in the GTAs issued for 
DA/2021/77/1). 

12 October 2021 
Planning Proposal (PP/2021/1/1) received Gateway 
Determination from Department of Planning and 
Environment (DPE). 

9 February 2022 
Planning Proposal (PP/2021/1/1) was placed on public 
exhibition from Wednesday 9 February until Wednesday 9 
March 2022. 

14 June 2022 

Council, at its meeting of 14 June 2022, considered a post-
exhibition report and resolved to: 

- endorse the Planning Proposal (as amended) and 
forward it to the DPE for the plan to be made; and 

- adopt related changes to Camden Growth Centre 
Precincts DCP, and publicly notify these, subject to 
finalisation of the Planning Proposal. 

 
THE PROPOSAL 
 
DA/2022/674/1 seeks approval for the construction of a single storey dwelling house. 
 
The proposed dwelling consists of four bedrooms, home theatre, leisure room, 
family/living/dining areas, kitchen, laundry, bathroom, children’s activities area, and a 
double garage. 
 
The estimated cost of development is $443,190. 
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BACKGROUND 
 
The 5m height of buildings development standard was imposed on this land as the site 
is within the curtilage of a state heritage listed item Oran Park House. The lower 
building height development standard aims to maintain a single storey transition area 
around the state heritage item.  
 
This height of buildings development standard hinders the ability for a proposed 
dwelling house to comply with the existing site-specific controls in Camden Growth 
Centre Precincts DCP and Schedule 4 Catherine Fields (Part) Precinct.  
 
Dwelling houses with hipped and gabled roof forms (with a roof pitch greater than 12.5 
degrees) will inherently exceed the 5m building height development standard given the 
relative size and width of the properties, coupled with the larger building footprint 
required for single storey dwellings. This is illustrated in the following Figures 6 and 7. 
Council’s development controls for dwelling houses in this area require a minimum roof 
pitch of 22.5 degrees. 
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Figure 6: Five metre maximum building height limit compared to roof pitches 

 
Figure 7: Dwelling roof forms, 15 degree and 27.5 degree roof pitches 

Council has considered a draft Planning Proposal (PP/2021/1) submitted by the estate 
developer that seeks to amend the SEPP to address the anomalies associated with the 
5m height control. The Planning Proposal seeks to increase the allowable building 
heights by inserting a new additional local provision that will allow building heights 
above 5m providing:  
 

• the dwelling is single storey; 

• the dwelling is a detached dwelling; 
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 • the dwelling is contained within a Standard Building Height Envelope (as 
recommended by Heritage NSW);  

• the dwelling does not exceed 7m; and  

• no more than 30% of the front building line is above 4m. 
 
The proposed dwelling house at 7 Gleeson Rise generally complies with the proposed 
building envelope control, however varies slightly from the Standard Building Height 
Envelope (as recommended by Heritage NSW) given more than 30% of the front 
building line façade is between 3-4m, and the front façade exceeds the 4m upper 
envelope. This relatively minor variation is supported by Council staff due to the subject 
site’s location outside of the heritage curtilage of SHR Item Oran Park House. 
 
The Planning Proposal was recommended by the Panel (at its meeting on 21 
September 2021) and endorsed by Council at its meeting on 12 October 2021. The 
Planning Proposal received Gateway Determination from the DPE and was exhibited 
from Wednesday 9 February until Wednesday 9 March 2022. Council, at its meeting of 
14 June 2022, considered a post-exhibition report and resolved to endorse the 
Planning Proposal and forward it to the DPE for the plan to be made. 
 
ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 

• State Environmental Planning Policy (Building Sustainability Index – BASIX) 
2004; 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021; 

• State Environmental Planning Policy (Resilience and Hazards) 2021; and 

• State Environmental Planning Policy (Precincts – Western Parklands City) 
2021. 

 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
 
A BASIX Certificate was submitted with the DA. The proposal has been assessed 
against the provided BASIX Certificate. The proposal will be able to meet the 
commitments and targets identified. A condition of consent is recommended to ensure 
compliance is achieved. 
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 - Chapter 9 
– Hawkesbury-Nepean River 
 
The SEPP seeks to ensure protection is maintained for the environment of the 
Hawkesbury-Nepean river system and that impacts of future land uses are considered 
in a regional context.  
 
The proposed development will not result in detrimental impacts upon the Hawkesbury-
Nepean River system. The proposed development will further adopt appropriate 
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 sediment and erosion control measures and water pollution control devices that will 
avoid impacts being caused to watercourses and in turn, the Hawkesbury-Nepean 
River system. 
 
SEPP (Resilience and Hazards) 2021 - Chapter 4 – Remediation of Land 
 
This SEPP provides a State-wide planning approach to the remediation of 
contaminated land.  
 
Clause 4.6 Chapter 4 of this SEPP requires the consent authority to consider if the site 
if contaminated. If the site is contaminated, the consent authority must be satisfied that 
it is suitable in its contaminated state for the development. If the site requires 
remediation, the consent authority must be satisfied that it will be remediated before 
the land is used for the development.  
 
Contamination and remediation were appropriately dealt with under the parent 
subdivision development application DA/2017/491/1. The subject land has been 
validated and is suitable for the proposed residential development.  
 
SEPP (Precincts – Western Parklands City) 2021 - Chapter 3 – Sydney Region Growth 
Centres 
 
The SEPP aims to co-ordinate the release of land for residential, employment and 
other urban development in the South West Growth Centre. 
 
Site Zoning and Permissibility.  
 
The site is zoned R2 Low Density Residential pursuant to Appendix 5, clause 2.2 of the 
SEPP. The development is characterised as a ‘Dwelling House’ by the SEPP, meaning 
a building containing only one dwelling.  
 
The development is permitted with consent in the R2 Low Density Residential Zone 
pursuant to clause 2.6 and the land use table in Appendix 5 of the SEPP.  
 
Planning Controls 
 
An assessment table in which the development is considered against the Growth 
Centre SEPP’s planning controls is provided in the attached documents. 
 
Clause 4.6 – Exceptions to Development Standards  
 
The proposed development will contravene the height of building standard which 
applies under clause 4.3 of Appendix 5 of the Growth Centre SEPP.  The height of 
buildings development standard limits buildings to a maximum height of 5m from 
existing ground level.  The proposed development is 6.044m in height, breaching the 
development standard by 1.044m and 20.88%. 
 
Pursuant to clause 4.6(3) of Appendix 5 – Growth Centres SEPP, the applicant has 
provided a written request justifying contravention of the development standard for the 
following reasons:  
 

• Compliance with the 5m height standard would detract from the design of the 
single storey dwelling and the overall streetscape;  

• The development contravention will not impact on views and vistas from Oran  
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 Park House; 

• The development contravention allows for a single storey dwelling with the 
appropriate roof form and pitch. The development contravention does not 
impact the intended type, or character of the desired development rather, aligns 
with the intended development of single storey dwellings;   

• The development contravention facilitates orderly and proper delivery of 
development as intended by the DCP; 

• The request also demonstrates that relevant tests established in the Land and 
Environment Court (as set out in the Department’s 2011 guideline for varying 
development standards) can be met: 
- The objectives of the standard and the R2 Low Density Residential zone are 

achieved notwithstanding noncompliance with the standard. A single storey 
detached dwelling which meets combined design requirements of setbacks, 
floor space ratio, and hipped roof forms ensures there are no significant 
adverse impacts.  The objectives and intent of built form surrounding Oran 
Park House will be preserved. 

- If compliance was required, the underlying objectives would be thwarted as 
the 5m height limit would not allow for a dwelling design as intended in the  
heritage curtilage, consistent with the DCP controls and heritage guidelines. 

- Compliance with the 5m maximum building height would be unreasonable 
and detrimental to the current environmental character of the site and 
surrounds.  The dwelling is consistent with the intended outcome for 
residential land surrounding Oran Park House with simple hipped and/or 
gabled roof forms of at least 22.5 degrees. 

 
A copy of the applicant’s Clause 4.6 written request is provided as an attachment to 
this report. 
 
The justification contained within the Clause 4.6 written request demonstrates that 
compliance with the development standard is unreasonable and unnecessary in the 
circumstances of the case and that there are sufficient planning grounds to justify 
contravening the development standard, in accordance with clause 4.6(3). 
 
Council staff are also satisfied that the proposed development will be in the public 
interest because it is consistent with the objectives of the standard and the objectives 
for development within the R2 Low Density Residential Zone, in accordance with 
clause 4.6(4).    
 
The proposed development with a 6.044m building height to its 22.5 degree pitched 
roof ridge is otherwise consistent with the objectives of the development standard.  The 
dwelling is single storey.  Most of the dwelling is within the maximum height and its 
design is compatible to its heritage setting, including its roof pitch.  The design of the 
dwelling will minimise visual impacts and protect adjoining development. 
 
1. Indicative Layout Plan.  

The intended outcome established within the Indicative Layout Plan (Figure 2-1) 
for this part of the Catherine Fields (Part) Precinct DCP is for low density 
residential development. The proposal is for a single storey dwelling, consistent 
with this outcome.  

 
2. Clause 4.3 ‘Height of Buildings’ – Objectives.  

Alignment with the objectives of clause 4.3 are maintained.  The development 
contravention will not result in development greater than single storey and it will  
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 be consistent with objectives to minimise visual impact and protect the amenity of 
adjoining development and land in terms of solar access to buildings and open 
space. 
 

3. R2 Low Density Residential Zone Objectives. 
The development contravention will not depart from the objectives of the R2 Zone 
and not be inconsistent with intended outcomes for the zone, as it will:  

• provide for the housing needs of the community within a low-density 
residential environment; and 

• provide a diverse range of housing types to meet community housing needs 
within a low-density residential environment. 

 
4. Site-specific objectives and controls. 

Strict compliance with the 5-metre building height standard does not provide 
flexibility in achieving site-specific controls and providing for a dwelling design 
outcome, including roof form and pitch, that appropriately responds to the unique 
characteristics of the precinct, and the historically significant Oran Park House.  

 
5. Alignment with DCP controls. 

The building height standard contravention does not result in additional non-
compliances with any development controls in the Camden Growth Centre 
Precincts DCP and Schedule 4 Catherine Fields (Part) Precinct. The single 
storey development is considered to fulfill the relevant controls and their 
objectives. 

 
It is noted that the Panel may assume the concurrence of the Secretary pursuant to 
Planning Circular PS 20-002. 
 
Consequently, it is recommended that the Panel support this proposed contravention to 
clause 4.3 of Appendix 5 of the Growth Centres SEPP. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy (Draft Environment SEPP) 
 
The development is consistent with the Draft Environment SEPP in that there will be no 
detrimental impacts upon the Hawkesbury-Nepean River system as a result of it (noting 
that provisions related to the Hawkesbury-Nepean River are now incorporated within 
the consolidated SEPP (Biodiversity and Conservation) 2021). 
 
Draft Remediation of Land State Environmental Planning Policy (Draft Remediation 
SEPP)  
 
The development is consistent with the Draft Remediation SEPP in that the land has 
been validated and is suitable for the proposed residential use (noting that provisions 
related to remediation of land are now incorporated within the consolidated SEPP 
(Resilience and Hazards) 2021). 
 
Draft Planning Proposal State Environmental Planning Policy (Precincts – Western 
Parkland City) 2021  
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The development is generally consistent with the Draft Planning Proposal that seeks to 
increase the allowable building heights by inserting a new additional local provision into 
Appendix 5 of the SEPP that will enable a merit-based assessment to allow building 
heights above 5m, providing:  
 

• the dwelling is single storey;  

• the dwelling is a detached dwelling;  

• the dwelling is generally contained within the Standard Building Height Envelope 
(as recommended by Heritage NSW);  

• the dwelling does not exceed 7m. 
 
As noted above there is a minor variation proposed to the Standard Building Height 
Envelope as recommended by Heritage NSW which is illustrated by the elevation plans 
submitted as part of the subject DA. The encroachments are restricted to the entry 
feature/porch which add interest to the front façade. This minor variation is considered 
reasonable given the subject site is not located within the heritage curtilage of Oran 
Park House.  It is noted that dwellings on lots outside the heritage curtilage can be 
approved under the relevant complying development / housing code provisions of 
SEPP (Exempt and Complying Development) 2008.  Complying Development 
Certificates have been issued for the erection of single storey dwellings at 89, 77, 71, 
69, 67, 63, 61 and 57 Banfield Drive; 27 and 25 McEvoy Street; and 8, 4, 3 and 1 
Gleeson Rise. The abovementioned dwellings have been approved with building 
heights greater than 5m, and do not fully comply with the Standard Building Height 
Envelope (as recommended by Heritage NSW). 

 
(a)(iii) the provisions of any development control plan 
 
An assessment table in which the development is considered against the Camden 
Growth Centre DCP is provided as an attachment to this report. 
 
(a)(iiia) the provisions of any planning agreement that has been entered into 

under section 7.4, or any draft planning agreement that a developer has 
offered to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation 2021 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality 

 
As demonstrated by the assessment, the development is unlikely to have any 
unreasonable adverse impacts on either the natural or built environments, or the social 
and economic conditions in the locality. 
 
(c) the suitability of the site for the development 
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As demonstrated by the above assessment, the site is considered to be suitable for the 
development. 
 
(d) any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 22 July to 4 August 
2022.  No submissions were received. 
 
(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2021, environmental planning instruments, development 
control plans and policies. Based on the above assessment, the development is 
consistent with the public interest. 
 
EXTERNAL REFERRALS 
 
No external referrals were required during the assessment of this DA. The subject site 
is located outside of the heritage curtilage of SHR Item Oran Park House and GTAs 
are therefore not required.  
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. 
The DA is recommended for approval subject to the conditions attached to this report. 
 
RECOMMENDED 

That the Panel: 
 

i. support the applicant’s written request lodged pursuant to Clause 4.6(3) of 
Appendix 5, State Environmental Planning Policy (Precincts – Western 
Parklands City) 2021 to contravene the maximum height of buildings 
development standard in Clause 4.3 of Appendix 5, State Environmental 
Planning Policy (Precincts – Western Parklands City) 2021; and 
 

ii. approve DA/2022/674/1 for the construction of a single storey dwelling at 7 
Gleeson Rise, Oran Park, subject to the conditions attached to this report. 

 
REASONS FOR DETERMINATION 

1. The Panel has considered the written request to contravene Appendix 5, State 
Environmental Planning Policy (Precincts – Western Parkland City) 2021 in 
relation to the maximum height of buildings standard.  The Panel considers that 
compliance with the standard is unreasonable and unnecessary in the 
circumstances, and that despite the contravention of the development standard, 
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 the development satisfies the objectives of the zone and standard, will be in the 
public interest and is acceptable in the circumstances of the case.  

 
2. The development is consistent with the objectives of the applicable environmental 

planning instrument being Appendix 5, State Environmental Planning Policy 
(Precincts – Western Parkland City) 2021. 

 
3. The development is consistent with the objectives of Camden Growth Centre 

Precincts Development Control Plan.  
 
4. The development is unlikely to have any unreasonable adverse impacts on the 

natural or built environment. 
 
5. In consideration of the reasons, the development is a suitable and planned use of 

the site, and its approval is in the public interest. 
 
 

 
ATTACHMENTS   
 
1. Recommended Conditions  
2. SEPP Assessment Table  
3. DCP Assessment Table  
4. Clause 4.6 Written Request  
5. Architectural Plans  
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 CLPP03 
  

SUBJECT: DA/2022/615/1 - CONSTRUCTION OF A SINGLE STOREY DWELLING 
HOUSE - 13 MARY FAIRFAX DRIVE, ORAN PARK  

FROM: Manager Statutory Planning  
EDMS #: 22/407456      

 

  
 

DA Number: 2022/615/1 

Development: Construction of a single storey dwelling house 

Estimated Cost of 
Development: 

$498,109 

Site Address(es): 13 Mary Fairfax Drive, Oran Park 

Applicant: Fowler Homes Pty Ltd 

Owner(s): H Park & Y Wan 

Number of Submissions: Nil 

Development Standard 
Contravention(s): 

Clause 4.3 – Height of Buildings  

Classification: Nominated Integrated  

Recommendation: Approve with conditions. 

Panel Referral Criteria: 
Departure from a development standard greater than 
10% 

Report Prepared By: Virginia Fairley (Executive Planner) 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for the construction of a single storey 
dwelling house at 13 Mary Fairfax Drive, Oran Park.  
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant 
to the Minister for Planning’s Section 9.1 Direction, as the proposed development 
seeks to depart from the clause 4.3 height of buildings principal development standard 
prescribed in State Environmental Planning Policy (Precincts – Western Parkland City) 
2021 by greater than 10%. 
 
SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2022/615/1 for a single storey dwelling house with 
associated site works pursuant to Section 4.16 of the Environmental Planning and 
Assessment Act 1979 by granting consent subject to the conditions attached to this 
report. 
 
EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for a construction of a single storey dwelling house at 13 
Mary Fairfax Drive, Oran Park. 
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The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2021, relevant 
environmental planning instruments, development control plans and policies. 
 
The development is nominated integrated development requiring an approved under 
the NSW Heritage Act 1977, as the site is located within the curtilage of an item of 
state heritage significance.  Heritage NSW have provided general terms of approval 
(GTA) to be applied to the consent, for issue of an approval under section 60 of the 
Heritage Act, 1977, prior to commencement of works. 
 
The DA was publicly exhibited for a period of 28 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 6 July 2022 to 2 
August 2022 and no submissions were received. 
 
The dwelling will have a maximum building height up to 6.64m to its roof ridge.  This 
exceeds the maximum 5m building height which applies under clause 4.3 Appendix 5 
and the Height of Buildings Map (HoB_004) of State Environmental Planning Policy 
(Precincts - Western Parklands City) 2021. 
 
The 5m height standard applies to the land given its proximity to the state heritage 
listed Oran Park House, with the lower building height creating a transition area of 
single storey dwelling houses in this location.  The 5m building height standard does 
not however provide flexibility to enable the design of residential dwellings as intended 
in the heritage setting and comply with site specific controls within the DCP including a 
minimum roof pitch of 22.5 degrees.  A building height variation arises due to the roof 
ridge of the dwelling with a 22.5 degree roof pitch breaching the 5m maximum height. 
 
Council has considered a draft Planning Proposal (PP/2021/1) submitted by the estate 
developer that seeks to amend the SEPP to address anomalies associated with the 5m 
height standard.  The Planning Proposal seeks to increase the allowable building 
heights by inserting a new additional local provision that will enable a merit based 
assessment to be undertaken to allow building heights above 5m providing:  
 

• the dwelling is single storey; 

• the dwelling is a detached dwelling; 

• the dwelling is contained within a Standard Building Height Envelope (as 
recommended by Heritage NSW);  

• the dwelling does not exceed 7m; and  

• height up to 4m at the front building line does not exceed 30% of the front 
elevation. 

 
The proposed dwelling house at 13 Mary Fairfax Drive complies with the proposed 
building envelope control.  The Planning Proposal was recommended by the Panel (at 
its meeting on 21 September 2021) and endorsed by Council at its meeting on 12 
October 2021. The Planning Proposal has received Gateway Determination from the 
Department of Planning and Environment (DPE) and has been on public exhibition 
(from Wednesday 9 February until Wednesday 9 March 2022). At its meeting on 14 
June 2022 Council resolved to endorse the Planning Proposal and forward it to the 
DPE for the plan to be made. 
 
The applicant has submitted a Clause 4.6 written request to support the height 
variation and provide justification for the contravention of the development standard. 
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 The proposed contravention, and the applicant’s Clause 4.6 written request, have been 
assessed in this report and are supported by Council staff. 
 
The proposed development with a building height up to 6.64m to its 22.5 degree 
pitched roof ridge is otherwise consistent with the objectives of the development 
standard.  The dwelling is single storey and is also consistent with the planning 
proposal for a merit-based assessment of building heights above 5m, including 
consistency with the proposed standard building envelope.  The design is compatible to 
its heritage setting, including its roof pitch, which will minimise visual impacts and 
protect adjoining development. 
 
Based on the assessment, it is recommended that the DA be approved subject to the 
conditions attached to this report. 
 
KEY PLANNING CONTROL VARIATIONS 
 

Control Proposed Variation 

SEPP (Precincts – Western 
Parklands City) 2021 – 
Appendix 5, Clause 4.3 – 
Building Height – 5m 

6.64m to roof ridge 
1.64m 

32.8% 

 
AERIAL PHOTO 
 

 
Figure 1 – Aerial photo of subject site 
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 THE SITE 
 
The site is legally described as Lot 6068 DP1235007 and commonly referred to as 13 
Mary Fairfax Drive, Oran Park.  It is a recently constructed lot in a ‘Greenfields’ 
subdivision, having been registered in May 2021.  The site is a corner allotment with a 
splay and is a regular shape.  It has an area of 720.8m2 with street frontage/ lot width of 
18m and depth generally of 29.1m, with approx. 0.2m change in level across the site.  
There is a 0.7m wide restriction and covenant along the rear of the site and northern 
side boundary related to the retaining wall along the rear and side boundary.  
 
The site is located within the curtilage of an item of state heritage significance, 
SHR:1695 Oran Park House (also known as Catherine Park House).  
 
ZONING PLAN 
 

 
Figure 2 – Subject site – R2 Low Density Residential zoning 
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 BUILDING HEIGHT PLAN 
 

 
Figure 3 – Extract Height of Building map (5m height limit shown in blue, with 9m height in 
green) 

 
HERITAGE LISTING 
 

 
Figure 4- Subject site in relation to heritage listing  
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AREA MASTER PLAN 
 

 
Figure 5 – Red star denoting approximate location of subject site in relation to Catherine Fields 

(Part) Precinct, Indicative Layout Plan. Ref: Catherine Fields (Part) Development Control Plan, 

Figure 2-1, Page 4. 

 
HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 

Date Development 

23 March 2018 

DA/2017/491/1 – Consent was granted to a subdivision to 
create 141 residential lots, 2 super-lots, a lot containing Oran 
Park House and its improvements, 1 residue lot, 1 public 
reserve lot, construction of public roads, provision of services, 
earthworks, site works and retaining walls to be delivered in 
four stages.  This resulted in creation of the subject lot.  

29 January 2021 

DA/2021/77/1 – A DA was submitted to Council that sought 
concept approval to establish site-specific building height 
development standards on 66 residential lots (8m as opposed 
to 5m) and stage 1 consent for the construction of 3 dwelling 
houses.  
 
The DA was withdrawn at the request of Council officers as it 
was determined that the height change should be addressed 
as part of a Planning Proposal. 
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 Prior to the DA being withdrawn, Heritage NSW issued GTAs 
for the Concept DA.  The GTAs required any dwellings 
proposed on the subject lots to comply with a building 
envelope, including: 

• a 3m height limit at the front building line, and up to a 
maximum 4m for 30% of the building frontage; and  

• the height of the building envelope increasing by 27.5 
degrees from the building line to a maximum height of 7m. 

 

26 February 2021 

Planning Proposal (PP/2021/1/1) was submitted to Council.  
The Planning Proposal seeks to create additional local 
provisions to increase building heights for residential 
development surrounding Oran Park House by introducing a 
building envelope as a means of varying the 5m building height 
control (based upon the building envelope recommended by 
Heritage NSW in the GTAs issued for DA/2021/77/1).  

12 October 2021 
Planning Proposal (PP/2021/1/1) received Gateway 
Determination from Department of Planning and Environment 
(DPE). 

9 February 2022 
Planning Proposal (PP/2021/1/1) was placed on public 
exhibition from Wednesday 9 February until Wednesday 9 
March 2022.  

14 June 2022 

Council, at its meeting of 14 June 2022, considered a post-
exhibition report and resolved to: 

- endorse the Planning Proposal (as amended) and 
forward it to the DPE for the plan to be made; and 

- adopt related changes to Camden Growth Centre 
Precincts DCP, and publicly notify these, subject to 
finalisation of the Planning Proposal. 

 
THE PROPOSAL 
 
DA/2022/615/1 seeks approval for the construction of a single storey dwelling house 
with associated site works. 
 
The estimated cost of the development is $498,109. 
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BACKGROUND 
 
The 5m height of buildings development standard was imposed on this land as the site 
is within the curtilage of a state heritage listed Oran Park House. The lower building 
height development standard aims to maintain a single storey transition area around 
the state heritage item.  
 
This height of buildings development standard hinders the ability for a proposed 
dwelling house to comply with the existing site-specific controls in Camden Growth 
Centre Precincts DCP and Schedule 4 Catherine Fields (Part) Precinct.  
 
Dwelling houses with hipped and gabled roof forms (with a roof pitch greater than 12.5 
degrees) will inherently exceed the 5m building height development standard given the 
relative size and width of the properties, coupled with the larger building footprint 
required single storey dwellings. Council’s development controls for dwelling houses in 
this area require a minimum roof pitch of 22.5 degrees.  This is illustrated in the 
following Figures 6 and 7.  
 

 
Figure 6 – Five (5) metre maximum building height limit compared to roof pitches 
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Figure 7- Dwelling roof forms, 15 degree and 27.5 degree roof pitches 

 
Council has considered a draft Planning Proposal (PP/2021/1) submitted by the estate 
developer that seeks to amend the SEPP to address the anomalies associated with the 
5m height control.  The Planning Proposal seeks to increase the allowable building 
heights by inserting a new additional local provision that will allow building heights 
above 5m providing: 
 

• the dwelling is single storey; 

• the dwelling is a detached dwelling; 

• the dwelling is contained within a Standard Building Height Envelope (as 
recommended by Heritage NSW);  

• the dwelling does not exceed 7m; and  

• no more than 30% of the front elevation is between 3m and 4m. 

 
The proposed dwelling house at 13 Mary Fairfax Drive complies with the proposed 
building envelope control.  The Planning Proposal was recommended by the Panel (at 
its meeting on 21 September 2021) and endorsed by Council at its meeting on 12 
October 2021.  The Planning Proposal received Gateway Determination from the DPE 
and was publicly exhibited from Wednesday 9 February until Wednesday 9 March 
2022.  Council, at its meeting of 14 June 2022, considered a post-exhibition report and 
resolved to endorse the Planning Proposal and forward it to the DPE for the plan to be 
made. 
 
ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
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• State Environmental Planning Policy (Building Sustainability Index – BASIX) 
2004; 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021; 

• State Environmental Planning Policy (Resilience and Hazards) 2021; and 

• State Environmental Planning Policy (Precincts – Western Parklands City) 
2021. 

 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
 
A BASIX Certificate was submitted with the DA. The proposal has been assessed 
against the provided BASIX Certificate. The proposal will be able to meet the 
commitments and targets identified. A condition of consent is recommended to ensure 
compliance is achieved. 
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 - Chapter 9 
– Hawkesbury-Nepean River 
 
The SEPP seeks to ensure protection is maintained for the environment of the 
Hawkesbury-Nepean river system and that impacts of future land uses are considered 
in a regional context.  
 
The proposed development will not result in detrimental impacts upon the Hawkesbury-
Nepean River system. The proposed development will further adopt appropriate 
sediment and erosion control measures and water pollution control devices that will 
avoid impacts being caused to watercourses and in turn, the Hawkesbury-Nepean 
River system. 
 
SEPP (Resilience and Hazards) 2021 -Chapter 4 – Remediation of Land 
 
This SEPP provides a State-wide planning approach to the remediation of 
contaminated land.  
 
Clause 4.6 Chapter 4 of this SEPP requires the consent authority to consider if the site 
if contaminated. If the site is contaminated, the consent authority must be satisfied that 
it is suitable in its contaminated state for the development. If the site requires 
remediation, the consent authority must be satisfied that it will be remediated before 
the land is used for the development.  
 
Contamination and remediation were appropriately dealt with under the parent 
subdivision development application DA/2017/491/1. The subject land has been 
validated and is suitable for the proposed residential development.  
 
SEPP (Precincts – Western Parklands City) 2021 - Chapter 3 – Sydney Region Growth 
Centres 
 
The SEPP aims to co-ordinate the release of land for residential, employment and 
other urban development in the South West Growth Centre. 
 
Site Zoning and Permissibility.  
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 The site is zoned R2 Low Density Residential pursuant to Appendix 5, clause 2.2 of the 
SEPP. The development is characterised as a ‘Dwelling House’ by the SEPP, meaning 
a building containing only one dwelling.  
 
The development is permitted with consent in the R2 Low Density Residential Zone 
pursuant to clause 2.6 and the land use table in Appendix 5 of the SEPP.  
 
Planning Controls 
 
An assessment table in which the development is considered against the Growth 
Centre SEPP’s planning controls is provided in the attached documents. 
 
Clause 4.6 – Exceptions to Development Standards  
 
The proposed development will contravene the height of building standard which 
applies under clause 4.3 of Appendix 5 of the Growth Centre SEPP.  The height of 
buildings development standard limits buildings to a maximum height of 5m from 
existing ground level. The proposed development is 6.64m in height, breaching the 
development standard by 1.64m and 32.8%. 
 
Pursuant to clause 4.6(3) of Appendix 5 – Growth Centres SEPP, the applicant has 
provided a written request justifying contravention of the development standard for the 
following reasons:  
 

• Compliance with the 5m height standard would detract from the design of the 
single storey dwelling and the overall streetscape;  

• The development contravention will not impact on views and vistas from Oran 
Park House; 

• The development contravention allows for a single storey dwelling with the 
appropriate roof form and pitch. The development contravention does not 
impact the intended type, or character of the desired development rather, aligns 
with the intended development of single storey dwellings;   

• The development contravention facilitates orderly and proper delivery of 
development as intended by the DCP; 

• The request also demonstrates that relevant tests established in the Land and 
Environment Court (as set out in the Department’s 2011 guideline for varying 
development standards) can be met: 
- The objectives of the standard and the R2 Low Density Residential zone are 

achieved notwithstanding non-compliance with the standard. A single storey 
detached dwelling which meets combined design requirements of setbacks, 
floor space ratio, and hipped roof forms ensures there are no significant 
adverse impacts.  The objectives and intent of built form surrounding Oran 
Park House will be preserved. 

- If compliance was required, the underlying objectives would be thwarted as 
the 5m height limit would not allow for a dwelling design as intended in the  
heritage curtilage, consistent with the DCP controls and heritage guidelines. 

- Compliance with the 5m maximum building height would be unreasonable 
and detrimental to the current environmental character of the site and 
surrounds.  The dwelling is consistent with the intended outcome for 
residential land surrounding Oran Park House with simple hipped and/or 
gabled roof forms of at least 22.5 degrees. 
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 A copy of the applicant’s Clause 4.6 written request is provided as an attachment to 
this report. 
 
The justification contained within the Clause 4.6 written request demonstrates that 
compliance with the development standard is unreasonable and unnecessary in the 
circumstances of the case and that there are sufficient planning grounds to justify 
contravening the development standard, in accordance with clause 4.6(3). 
 
Council staff are also satisfied that the proposed development will be in the public 
interest because it is consistent with the objectives of the standard and the objectives 
for development within the R2 Low Density Residential Zone, in accordance with 
clause 4.6(4).    
 
The proposed development with a 6.64m building height to its 22.5 degree pitched roof 
ridge is otherwise consistent with the objectives of the development standard. The 
dwelling is single storey.  Most of the dwelling is within the maximum height and its 
design is compatible to its heritage setting, including its roof pitch.  The design of the 
dwelling will minimise visual impacts and protect adjoining development. 
 
1. Indicative Layout Plan.  

The intended outcome established within the Indicative Layout Plan (Figure 2-1) 
for this part of the Catherine Fields (Part) Precinct DCP is for low density 
residential development. The proposal is for a single storey dwelling, consistent 
with this outcome.  

 
2. Clause 4.3 ‘Height of Buildings’ – Objectives.  

Alignment with the objectives of clause 4.3 are maintained.  The development 
contravention will not result in development greater than single storey and it will 
be consistent with objectives to minimise visual impact and protect the amenity of 
adjoining development and land in terms of solar access to buildings and open  
space. 
 

3. R2 Low Density Residential Zone Objectives. 
The development contravention will not depart from the objectives of the R2 Zone 
and not be inconsistent with intended outcomes for the zone, as it will:  

• provide for the housing needs of the community within a low-density 
residential environment; and 

• provide a diverse range of housing types to meet community housing needs 
within a low-density residential environment. 

 

4. Site-specific objectives and controls. 
Strict compliance with the 5-metre building height standard does not provide 
flexibility in achieving site-specific controls and providing for a dwelling design 
outcome, including roof form and pitch, that appropriately responds to the unique 
characteristics of the precinct, and the historically significant Oran Park House.  

 
5. Alignment with DCP controls. 

The building height standard contravention does not result in additional non- 
compliances with any development controls in the Camden Growth Centre 
Precincts DCP and Schedule 4 Catherine Fields (Part) Precinct. The single 
storey development is considered to fulfill the relevant controls and their 
objectives. 

 



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 27 September 2022 

162 

C
L

P
P

0
3

 It is noted that the Panel may assume the concurrence of the Secretary pursuant to 
Planning Circular PS 20-002. 
 
Consequently, it is recommended that the Panel support this proposed contravention to 
clause 4.3 of Appendix 5 of the Growth Centres SEPP. 
 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy (Draft Environment SEPP) 
 
The development is consistent with the Draft Environment SEPP in that there will be no 
detrimental impacts upon the Hawkesbury-Nepean River system as a result of it (noting 
that provisions related to the Hawkesbury-Nepean River are now incorporated within 
the consolidated SEPP (Biodiversity and Conservation) 2021). 
 
Draft Remediation of Land State Environmental Planning Policy (Draft Remediation 
SEPP)  
 
The development is consistent with the Draft Remediation SEPP in that the land has 
been validated and is suitable for the proposed residential use (noting that provisions 
related to remediation of land are now incorporated within the consolidated SEPP 
(Resilience and Hazards) 2021). 
 
Draft Planning Proposal State Environmental Planning Policy (Precincts – Western 
Parkland City) 2021  
 
The development is consistent with the Draft Planning Proposal that seeks to increase 
the allowable building heights by inserting a new additional local provision into 
Appendix 5 of the SEPP that will enable a merit-based assessment to allow building 
heights above 5m, providing:  
 

• the dwelling is single storey;  

• the dwelling is a detached dwelling;  

• the dwelling is contained within the Standard Building Height Envelope (as 
recommended by Heritage NSW);  

• the dwelling does not exceed 7m; and  

• no more than 30% of the front building line is above 4m. 
 
(a)(iii) the provisions of any development control plan 
 
An assessment table in which the development is considered against the Camden 
Growth Centre DCP is provided as an attachment to this report. 
 
(a)(iiia) the provisions of any planning agreement that has been entered into 

under section 7.4, or any draft planning agreement that a developer has 
offered to enter into under section 7.4 
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 No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation 2021 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality 

 
As demonstrated by the assessment, the development is unlikely to have any 
unreasonable adverse impacts on either the natural or built environments, or the social 
and economic conditions in the locality. 
 
(c) the suitability of the site for the development 
 
As demonstrated by the above assessment, the site is considered to be suitable for the 
development. 
 
(d) any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 28 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 6 July to 2 August 
2022 and no submissions were received. 
 
(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2021, environmental planning instruments, development 
control plans and policies. Based on the above assessment, the development is 
consistent with the public interest. 
 
EXTERNAL REFERRALS 
 
The following external referral was undertaken for this DA as summarised in the 
following table: 
 

External Referral Response 

Heritage NSW 

Integrated 
Development  

Section 58 approval, 
Heritage Act, 1977 

General Terms of Approval (GTA) have been issued by 
the delegate of the Heritage Council of NSW on 25 
January 2022.  

 
Conditions that require compliance with the external referral recommendations are 
recommended. 
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 FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. 
The DA is recommended for approval subject to the conditions attached to this report. 
 
RECOMMENDED 

That the Panel: 
 

i. support the applicant’s written request lodged pursuant to Clause 4.6(3) of 
Appendix 5, State Environmental Planning Policy (Precincts – Western 
Parklands City) 2021 to contravene the maximum height of buildings 
development standard in Clause 4.3 of Appendix 5, State Environmental 
Planning Policy (Precincts – Western Parklands City) 2021; and 
 

ii. approve DA/2022/615/1 for a construction of a single storey dwelling house 
at 13 Mary Fairfax Drive, Oran Park, subject to the conditions attached to 
this report. 

 
REASONS FOR DETERMINATION 

1. The Panel has considered the written request to contravene Appendix 5, State 
Environmental Planning Policy (Precincts – Western Parkland City) 2021 in 
relation to the maximum height of buildings standard.  The Panel considers that 
compliance with the standard is unreasonable and unnecessary in the 
circumstances, and that despite the contravention of the development standard, 
the development satisfies the objectives of the zone and standard, will be in the 
public interest and is acceptable in the circumstances of the case.  

 
2. The development is consistent with the objectives of the applicable environmental 

planning instrument being Appendix 5, State Environmental Planning Policy 
(Precincts – Western Parkland City) 2021. 

 
3. The development is consistent with the objectives of Camden Growth Centre 

Precincts Development Control Plan.  
 
4. The development is unlikely to have any unreasonable adverse impacts on the 

natural or built environment. 
 
5. In consideration of the reasons, the development is a suitable and planned use of 

the site, and its approval is in the public interest. 
 
 

 
ATTACHMENTS   
 
1. Recommended conditions  
2. Growth SEPP / DCP Assessment Tables  
3. Clause 4.6 Written Request  
4. Heritage NSW GTAs  
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 5. Architectural Plans  
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 CLPP04 
  

SUBJECT: DA/2022/542/1 - CONSTRUCTION OF A SINGLE STOREY DWELLING 
HOUSE - 17 GLEESON RISE, ORAN PARK  

FROM: Manager Statutory Planning  
EDMS #: 22/409315      

 

  
 

DA Number: 2022/542/1 

Development: Construction of a single storey dwelling house 

Estimated Cost of 
Development: 

$466,740 

Site Address(es): 17 Gleeson Rise, Oran Park 

Applicant: 
McDonald Jones Homes 

 

Owner(s): Mrs Melissa Small & Mr Jason Small  

Number of Submissions: Nil 

Development Standard 
Contravention(s): 

Clause 4.3 - Height of buildings 

Classification: Nominated Integrated 

Recommendation: Approve with conditions. 

Panel Referral Criteria: 
Departure from Development Standards greater than 
10% 

Report Prepared By: Emily Langford (Development Assessment Planner) 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for a single storey dwelling house at 
17 Gleeson Rise, Oran Park. 
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant 
to the Minister for Planning’s Section 9.1 Direction, it is a development that 
contravenes the height of buildings development standard that applies to the site by 
more than 10%.  
 
SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2022/542/1 for a single storey dwelling house pursuant to 
Section 4.16 of the Environmental Planning and Assessment Act 1979 by granting 
consent subject to the conditions attached to this report. 
 
EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for a single storey dwelling at 17 Gleeson Rise, Oran Park. 
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 The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2021, relevant 
environmental planning instruments, development control plans and policies. 
 
The DA was publicly exhibited for a period of 28 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 21 June to 18 July 
2022 and no submissions were received. 
 
The proposed dwelling house has a maximum building height of 6.505m and thereby 
contravenes the maximum height of buildings development standard (5m) that applies 
to the site under Clause 4.3, Appendix 5 of State Environmental Planning Policy 
(Precincts – Western Parkland) 2021. 
 
The 5m height standard applies to this land given its proximity to the curtilage of the 
state heritage listed Oran Park House, with the lower building height creating a 
transition area of single storey dwelling houses in this location. The building height 
contravention is restricted to a portion of the pitched roof. The dwelling house is single 
storey with a design that is compatible with its heritage context (including an 
appropriately pitched roof).  
 
Council has considered a draft Planning Proposal (PP/2021/1) submitted by the estate 
developer that seeks to amend Appendix 9 of the Growth SEPP to address the 
anomalies associated with the 5m height standard. The Planning Proposal seeks to 
increase the allowable building heights by inserting a new additional local provision into 
Appendix 9 of the Growth SEPP that will enable a merit-based assessment to be 
undertaken to allow building heights above 5m providing:  
 

• the dwelling is single storey; 

• the dwelling is a detached dwelling; 

• the dwelling is contained within a Standard Building Height Envelope (as 
recommended by Heritage NSW);  

• the dwelling does not exceed 7m; and  

• height up to 4m at the front building line does not exceed 30% of the front 
elevation. 

 
The proposed dwelling house at 17 Gleeson Rise largely complies with the proposed 
building envelope control. The Planning Proposal was recommended by the Panel (at 
its meeting on 21 September 2021) and endorsed by Council at its meeting on 12 
October 2021. The Planning Proposal has received Gateway Determination from the 
Department of Planning and Environment (DPE) and has been on public exhibition 
(from Wednesday 9 February until Wednesday 9 March 2022). At its meeting on 14 
June 2022 Council resolved to endorse the Planning Proposal and forward it to the 
DPE for the plan to be made. 
 
The applicant has submitted a Clause 4.6 written request to support the height 
variation and provide justification for the contravention of the development standard. 
The proposed contravention, and the applicant’s Clause 4.6 written request, have been 
assessed in this report and are supported by Council staff.  
 
The proposed development with a 6.505m building height to its 26 degree pitched roof 
ridge is otherwise consistent with the objectives of the development standard. The 
dwelling is single storey and is also consistent with the planning proposal for a merit-
based assessment of building heights above 5m, including consistency with the 
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 proposed standard building envelope. The design is compatible with its heritage 
setting, including its roof pitch, which will minimise visual impacts and protect adjoining 
development.  
 
Based on the assessment, it is recommended that the DA be approved subject to the 
conditions attached to this report. 
 
KEY PLANNING CONTROL VARIATIONS 
 

Control Proposed Variation 

SEPP (Precincts – Western 
Parklands City) 2021 – 
Appendix 5, Clause 4.3 – 
Building Height – 5m 

6.505m to roof ridge 
1.505m 

30.1% 

 
AERIAL PHOTO 
 

 
Figure 1: Aerial photo of subject site 

 
THE SITE 
 
The site is legally described as Lot 6021 DP1235007 and commonly known as 17 
Gleeson Rise, Oran Park. 
 
The site is a recently constructed lot in a ‘Greenfields’ subdivision, having been 
registered in May 2021. It has an area of 706.6m² with a street frontage of 21.3m and 
depth of 35m, with minimal change in level across the site. There is a 0.7m wide 
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 retaining wall easement along the rear of the lot and a restriction related to the 
maintenance of the retaining wall along the rear boundary. The proposed development 
does not conflict with the easement. 
 
The site is located within the curtilage of an item of state heritage significance, 
SHR:1695 Oran Park House (also known as Catherine Park House). 
 
ZONING PLAN 
 

 
Figure 2: Subject site - R2 Low Density Residential zoning 

 
BUILDING HEIGHT PLAN 
 

 
Figure 3: Height of Building map (5m height limit shown in blue, with 9m height in green) 
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HERITAGE LISTING 
 

 
Figure 4: Subject site in relation to heritage listing 
 
AREA MASTER PLAN 
 

 
Figure 5: Red ‘X’ denoting approx. location of subject site in relation to Catherine Fields (Part) Precinct, 
Indicative Layout Plan. Source: Catherine Fields (Part) Precinct Development Control Plan, Figure 2-1, 
Page 4. 
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 HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 

Date Development 

23 March 2018 

DA/2017/491/1 – Consent was granted to a subdivision to 
create 141 residential lots, 2 super-lots, a lot containing 
Oran Park House and its improvements, 1 residue lot, 1 
public reserve lot, construction of public roads, provision of 
services, earthworks, site works and retaining walls to be 
delivered in four stages. This resulted in creation of the 
subject lot. 

29 January 2021 

DA/2021/77/1 – A DA was submitted to Council that sought 
concept approval to establish site-specific building height 
development standards on 66 residential lots (8m as 
opposed to 5m) and stage 1 consent for the construction of 
3 dwelling houses.  

 

The DA was withdrawn at the request of Council officers as 
it was determined that the height change should be 
addressed as part of a Planning Proposal.  

 

Prior to the DA being withdrawn, Heritage NSW issued 
GTAs for the Concept DA. The GTAs required any dwellings 
proposed on the subject lots to comply with a building 
envelope, including:  

• a 3m height limit at the front building line, and up to a 
maximum 4m for 30% of the building frontage; and  

• the height of the building envelope increasing by 27.5 
degrees from the building line to a maximum height of 7m. 

26 February 2021 

Planning Proposal (PP/2021/1/1) was submitted to Council. 
The Planning Proposal seeks to create additional local 
provisions to increase building heights for residential 
development surrounding Oran Park House by introducing a 
building envelope as a means of varying the 5m building 
height control (based upon the building envelope 
recommended by Heritage NSW in the GTAs issued for 
DA/2021/77/1). 

12 October 2021 
Planning Proposal (PP/2021/1/1) received Gateway 
Determination from Department of Planning and 
Environment (DPE). 

9 February 2022 
Planning Proposal (PP/2021/1/1) was placed on public 
exhibition from Wednesday 9 February until Wednesday 9 
March 2022. 

14 June 2022 

Council, at its meeting of 14 June 2022, considered a post-
exhibition report and resolved to: 

- endorse the Planning Proposal (as amended) and 
forward it to the DPE for the plan to be made; and 
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 adopt related changes to Camden Growth Centre Precincts 
DCP, and publicly notify these, subject to finalisation of the 
Planning Proposal. 

 
THE PROPOSAL 
 
DA/2022/542/1 seeks approval for the construction of a single storey dwelling house 
and associated site works. 
 

 
 
The estimated cost of development is $466,740. 
 
BACKGROUND 
 
The 5m height of buildings development standard was imposed on this land as the site 
is within the curtilage of a state heritage listed item Oran Park House. The lower 
building height development standard aims to maintain a single storey transition area 
around the state heritage item.  
 
This height of buildings development standard hinders the ability for a proposed 
dwelling house to comply with the existing site-specific controls in Camden Growth 
Centre Precincts DCP and Schedule 4 Catherine Fields (Part) Precinct.  
 
Dwelling houses with hipped and gabled roof forms (with a roof pitch greater than 12.5 
degrees) will inherently exceed the 5m building height development standard given the 
relative size and width of the properties, coupled with the larger building footprint 
required for single storey dwellings. This is illustrated in the following Figures 6 and 7. 
Council’s development controls for dwelling houses in this area require a minimum roof 
pitch of 22.5 degrees. 
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Figure 6: Five metre maximum building height limit compared to roof pitches 

 
Figure 7: Dwelling roof forms, 15 degree and 27.5 degree roof pitches 

Council has considered a draft Planning Proposal (PP/2021/1) submitted by the estate 
developer that seeks to amend the SEPP to address the anomalies associated with the 
5m height control. The Planning Proposal seeks to increase the allowable building 
heights by inserting a new additional local provision that will allow building heights 
above 5m providing:  
 

• the dwelling is single storey; 

• the dwelling is a detached dwelling; 
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 • the dwelling is contained within a Standard Building Height Envelope (as 
recommended by Heritage NSW);  

• the dwelling does not exceed 7m; and  

• no more than 30% of the front building line is above 4m. 
 
The proposed dwelling house at 17 Gleeson Rise complies with the proposed building 
envelope control. The Planning Proposal was recommended by the Panel (at its 
meeting on 21 September 2021) and endorsed by Council at its meeting on 12 October 
2021.  The Planning Proposal received Gateway Determination from the DPE and was 
publicly exhibited from Wednesday 9 February until Wednesday 9 March 2022.  
Council, at its meeting of 14 June 2022, considered a post-exhibition report and 
resolved to endorse the Planning Proposal and forward it to the DPE for the plan to be 
made. 
 
ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 

• State Environmental Planning Policy (Building Sustainability Index – BASIX) 
2004; 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021; 

• State Environmental Planning Policy (Resilience and Hazards) 2021; and 

• State Environmental Planning Policy (Precincts – Western Parkland City) 2021. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
 
A BASIX Certificate was submitted with the DA. The proposal has been assessed 
against the provided BASIX Certificate. The proposal will be able to meet the 
commitments and targets identified. A condition of consent is recommended to ensure 
compliance is achieved. 
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 - Chapter 9 
– Hawkesbury-Nepean River 
 
The SEPP seeks to ensure protection is maintained for the environment of the 
Hawkesbury-Nepean river system and that impacts of future land uses are considered 
in a regional context.  
 
The proposed development will not result in detrimental impacts upon the Hawkesbury-
Nepean River system. The proposed development will further adopt appropriate 
sediment and erosion control measures and water pollution control devices that will 
avoid impacts being caused to watercourses and in turn, the Hawkesbury-Nepean 
River system. 
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SEPP (Resilience and Hazards) 2021 -Chapter 4 – Remediation of Land 
 
This SEPP provides a State-wide planning approach to the remediation of 
contaminated land.  
 
Clause 4.6 Chapter 4 of this SEPP requires the consent authority to consider if the site 
if contaminated. If the site is contaminated, the consent authority must be satisfied that 
it is suitable in its contaminated state for the development. If the site requires 
remediation, the consent authority must be satisfied that it will be remediated before 
the land is used for the development.  
 
Contamination and remediation were appropriately dealt with under the parent 
subdivision development application DA/2017/491/1. The subject land has been 
validated and is suitable for the proposed residential development.  
 
SEPP (Precincts – Western Parklands City) 2021 - Chapter 3 – Sydney Region Growth 
Centres 
 
The SEPP aims to co-ordinate the release of land for residential, employment and 
other urban development in the South West Growth Centre. 
 
Site Zoning and Permissibility.  
 
The site is zoned R2 Low Density Residential pursuant to Appendix 5, clause 2.2 of the 
SEPP. The development is characterised as a ‘Dwelling House’ by the SEPP, meaning 
a building containing only one dwelling.  
 
The development is permitted with consent in the R2 Low Density Residential Zone 
pursuant to clause 2.6 and the land use table in Appendix 5 of the SEPP.  
 
Planning Controls 
 
An assessment table in which the development is considered against the Growth 
Centre SEPP’s planning controls is provided in the attached documents. 
 
Clause 4.6 – Exceptions to Development Standards  
 
The proposed development will contravene the height of building standard which 
applies under clause 4.3 of Appendix 5 of the Growth Centre SEPP.  The height of 
buildings development standard limits buildings to a maximum height of 5m from 
existing ground level.  The proposed development is 6.505m in height, breaching the 
development standard by 1.505m and 30.1%. 
 
Pursuant to clause 4.6(3) of Appendix 5 – Growth Centres SEPP, the applicant has 
provided a written request justifying contravention of the development standard for the 
following reasons:  
 

• Compliance with the 5m height standard would detract from the design of the 
single storey dwelling and the overall streetscape;  

• The development contravention will not impact on views and vistas from Oran  
Park House; 

• The development contravention allows for a single storey dwelling with the 
appropriate roof form and pitch. The development contravention does not 
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 impact the intended type, or character of the desired development rather, aligns 
with the intended development of single storey dwellings;   

• The development contravention facilitates orderly and proper delivery of 
development as intended by the DCP; 

• The request also demonstrates that relevant tests established in the Land and 
Environment Court (as set out in the Department’s 2011 guideline for varying 
development standards) can be met: 
- The objectives of the standard and the R2 Low Density Residential zone are 

achieved notwithstanding noncompliance with the standard. A single storey 
detached dwelling which meets combined design requirements of setbacks, 
floor space ratio, and hipped roof forms ensures there are no significant 
adverse impacts.  The objectives and intent of built form surrounding Oran 
Park House will be preserved. 

- If compliance was required, the underlying objectives would be thwarted as 
the 5m height limit would not allow for a dwelling design as intended in the  
heritage curtilage, consistent with the DCP controls and heritage guidelines. 

- Compliance with the 5m maximum building height would be unreasonable 
and detrimental to the current environmental character of the site and 
surrounds.  The dwelling is consistent with the intended outcome for 
residential land surrounding Oran Park House with simple hipped and/or 
gabled roof forms of at least 22.5 degrees. 

 
A copy of the applicant’s Clause 4.6 written request is provided as an attachment to 
this report. 
 
The justification contained within the Clause 4.6 written request demonstrates that 
compliance with the development standard is unreasonable and unnecessary in the 
circumstances of the case and that there are sufficient planning grounds to justify 
contravening the development standard, in accordance with clause 4.6(3). 
 
Council staff are also satisfied that the proposed development will be in the public 
interest because it is consistent with the objectives of the standard and the objectives 
for development within the R2 Low Density Residential Zone, in accordance with 
clause 4.6(4).    
 
The proposed development with a 6.505m building height to its 26 degree pitched roof 
ridge is otherwise consistent with the objectives of the development standard. The 
dwelling is single storey.  Most of the dwelling is within the maximum height and its 
design is compatible to its heritage setting, including its roof pitch.  The design of the 
dwelling will minimise visual impacts and protect adjoining development. 
 
1. Indicative Layout Plan.  

The intended outcome established within the Indicative Layout Plan (Figure 2-1) 
for this part of the Catherine Fields (Part) Precinct DCP is for low density 
residential development. The proposal is for a single storey dwelling, consistent 
with this outcome.  

 
2. Clause 4.3 ‘Height of Buildings’ – Objectives.  

Alignment with the objectives of clause 4.3 are maintained.  The development 
contravention will not result in development greater than single storey and it will 
be consistent with objectives to minimise visual impact and protect the amenity of 
adjoining development and land in terms of solar access to buildings and open 
space. 
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 3. R2 Low Density Residential Zone Objectives. 
The development contravention will not depart from the objectives of the R2 Zone 
and not be inconsistent with intended outcomes for the zone, as it will:  

• provide for the housing needs of the community within a low-density 
residential environment; and 

• provide a diverse range of housing types to meet community housing needs 
within a low-density residential environment. 

 
4. Site-specific objectives and controls. 

Strict compliance with the 5-metre building height standard does not provide 
flexibility in achieving site-specific controls and providing for a dwelling design 
outcome, including roof form and pitch, that appropriately responds to the unique 
characteristics of the precinct, and the historically significant Oran Park House.  

 
5. Alignment with DCP controls. 

The building height standard contravention does not result in additional non- 
compliances with any development controls in the Camden Growth Centre 
Precincts DCP and Schedule 4 Catherine Fields (Part) Precinct. The single 
storey development is considered to fulfill the relevant controls and their 
objectives. 

 
It is noted that the Panel may assume the concurrence of the Secretary pursuant to 
Planning Circular PS 20-002. 
 
Consequently, it is recommended that the Panel support this proposed contravention to 
clause 4.3 of Appendix 5 of the Growth Centres SEPP. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy (Draft Environment SEPP) 
 
The development is consistent with the Draft Environment SEPP in that there will be no 
detrimental impacts upon the Hawkesbury-Nepean River system as a result of it (noting 
that provisions related to the Hawkesbury-Nepean River are now incorporated within 
the consolidated SEPP (Biodiversity and Conservation) 2021). 
 
Draft Remediation of Land State Environmental Planning Policy (Draft Remediation 
SEPP)  
 
The development is consistent with the Draft Remediation SEPP in that the land has 
been validated and is suitable for the proposed residential use (noting that provisions 
related to remediation of land are now incorporated within the consolidated SEPP 
(Resilience and Hazards) 2021). 
 
Draft Planning Proposal State Environmental Planning Policy (Precincts – Western 
Parkland City) 2021  
 
The development is consistent with the Draft Planning Proposal that seeks to increase 
the allowable building heights by inserting a new additional local provision into 
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 Appendix 5 of the SEPP that will enable a merit-based assessment to allow building 
heights above 5m, providing:  
 

• the dwelling is single storey;  

• the dwelling is a detached dwelling;  

• the dwelling is contained within the Standard Building Height Envelope (as 
recommended by Heritage NSW);  

• the dwelling does not exceed 7m; and  

• no more than 30% of the front building line is above 4m. 
 
(a)(iii) the provisions of any development control plan 
 
An assessment table in which the development is considered against the Camden 
Growth Centre DCP is provided as an attachment to this report. 
 
(a)(iiia) the provisions of any planning agreement that has been entered into 

under section 7.4, or any draft planning agreement that a developer has 
offered to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation 2021 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality 

 
As demonstrated by the assessment, the development is unlikely to have any 
unreasonable adverse impacts on either the natural or built environments, or the social 
and economic conditions in the locality. 
 
(c) the suitability of the site for the development 
 
As demonstrated by the above assessment, the site is considered to be suitable for the 
development. 
 
(d) any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 28 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 21 June to 18 July 
2022 and no submissions were received. 
 
(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2021, environmental planning instruments, development 
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 control plans and policies. Based on the above assessment, the development is 
consistent with the public interest. 
 
EXTERNAL REFERRALS 
 
The external referrals undertaken for this DA are summarised in the following table: 
 

External Referral Response 

Heritage NSW 

Integrated 
Development  

Section 58 approval, 
Heritage Act, 1977 

General Terms of Approval (GTA) were issued by the 
delegate of the Heritage Council of NSW on 25/01/2022 

 
Conditions that require compliance with the external referral recommendations are 
recommended. 
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. 
The DA is recommended for approval subject to the conditions attached to this report. 
 
RECOMMENDED 

That the Panel: 
 

i. support the applicant’s written request lodged pursuant to Clause 4.6(3) of 
Appendix 5, State Environmental Planning Policy (Precincts – Western 
Parklands City) 2021 to contravene the maximum height of buildings 
development standard in Clause 4.3 of Appendix 5, State Environmental 
Planning Policy (Precincts – Western Parklands City) 2021; and 
 

ii. approve DA/2022/542/1 for the construction of a single storey dwelling at 17 
Gleeson Rise, Oran Park, subject to the conditions attached to this report. 

 
REASONS FOR DETERMINATION 

1. The Panel has considered the written request to contravene Appendix 5, State 
Environmental Planning Policy (Precincts – Western Parkland City) 2021 in 
relation to the maximum height of buildings standard.  The Panel considers that 
compliance with the standard is unreasonable and unnecessary in the 
circumstances, and that despite the contravention of the development standard, 
the development satisfies the objectives of the zone and standard, will be in the 
public interest and is acceptable in the circumstances of the case.  

 
2. The development is consistent with the objectives of the applicable environmental 

planning instrument being Appendix 5, State Environmental Planning Policy 
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 (Precincts – Western Parkland City) 2021. 
 
3. The development is consistent with the objectives of Camden Growth Centre 

Precincts Development Control Plan.  
 
4. The development is unlikely to have any unreasonable adverse impacts on the 

natural or built environment. 
 
5. In consideration of the reasons, the development is a suitable and planned use of 

the site, and its approval is in the public interest. 
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