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CLPP01 
  

SUBJECT: DA/2023/381/1 - CONSTRUCTION OF A PEDESTRIAN BRIDGE OVER A 
RIPARIAN CORRIDOR, WITH ASSOCIATED SHARED PATHWAYS, 
LANDSCAPING, AND CIVIL WORKS - 35 ASTLEY ROAD, CATHERINE 
FIELD; 170 O'KEEFE DRIVE, ORAN PARK; AND 71 INGALL LOOP, 
CATHERINE FIELD  

FROM: Manager Statutory Planning  
EDMS #: 24/34312      

 

  
 

DA Number: 2023/381/1. 

Development: 
Construction of a pedestrian bridge over a riparian 
corridor, with associated shared pathways, landscaping 
and civil works. 

Estimated Cost of 
Development: 

$443,000 

Site Address(es): 

35 Astley Road, Catherine Field (Pt Lt 9128 DP 
1270145); 170 O'Keefe Drive, Oran Park (LOT 3321 DP 
1256256); and 71 Ingall Loop, Catherine Field (LOT 4252 
DP 1240080) 

Applicant: Sarah Ragheb 

Owner(s): 
Hixson Pty Ltd, Leppington Pastoral Co Pty Ltd and 
Camden Council. 

Number of Submissions: No submissions. 

Development Standard 
Contravention(s): 

No contraventions. 

Classification: Nominated Integrated. 

Recommendation: Approve with conditions. 

Panel Referral Criteria: Land owner is Camden Council. 

Report Prepared By: Nicholas Clarke (Senior Town Planner) 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for the construction of a pedestrian 
bridge over a riparian corridor, with associated shared pathways, landscaping and civil 
works to connect to the existing pathway network at 35 Astley Road, Catherine Field; 
170 O'Keefe Drive, Oran Park; and 71 Ingall Loop, Catherine Field. 
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant to 
the Minister for Planning’s Section 9.1 Direction, Council is the owner of 71 Ingall Loop, 
Catherine Field (upon which a portion of the works are proposed).  
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SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2023/381/1 for the construction of a pedestrian bridge over 
a riparian corridor, with associated shared pathways, landscaping and civil works 
pursuant to Section 4.16 of the Environmental Planning and Assessment Act, 1979, by 
granting consent subject to the conditions attached to this report. 
 
EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for construction of a pedestrian bridge over a riparian 
corridor, with associated shared pathways, landscaping and civil works at 35 Astley Road 
Catherine Field; 170 O'Keefe Drive, Oran Park; and 71 Ingall Loop, Catherine Field. 
 
The DA has been assessed against the Environmental Planning and Assessment Act, 
1979, the Environmental Planning and Assessment Regulation 2021, relevant 
environmental planning instruments, development control plans and policies. 
 
The DA was publicly exhibited for a period of 28 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 4 August 2023 to 31 
August 2023 and no submissions were received. 
 
The proposed development has been assessed against the State Environmental 
Planning Policy (Precincts-Western Parkland City) 2021 and Camden Growth Centres 
Development Control Plan. The development is consistent with these planning policies 
in that the bridge and path will protect and manage an area of high ecological and 
aesthetic value. 
 
Pursuant to the Fisheries Management Act 1994, the works are classified as integrated 
development (Section 219) as a permit is required to create an obstruction across a 
creek.  The application was referred to Department of Primary Industries – Fisheries and 
the Department of Planning and Environment–Water.  No issues were raised, subject to 
general terms of approval, including the requirement to obtain a Controlled Activity 
Approval. 
 
Based on the assessment, it is recommended that the DA be approved subject to the 
conditions attached to this report. 
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AERIAL PHOTO 
 

 
Figure 1: Aerial Photo 

 
THE SITE 
 

The subject site consists of three lots known as 35 Astley Road, Catherine Field; 170 
O'Keefe Drive, Oran Park; and 71 Ingall Loop, Catherine Field. The combined lots have 
an overall area of 29.98ha.   
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The site is irregular in shape, with frontage to Coleman Loop, Ingall Loop, O’Keefe Drive, 
Lawson Road, Battersby Avenue, Catherine Park Drive, Gibbs Crescent, Astley Road, 
Cossart Loop and Wilhelm Parade 
 
South Creek, associated tributaries and a riparian corridor, are located within the three 
lots, with the proposed works providing a link over a tributary between Cossart Loop and 
Coleman Loop. 
 
Surrounding development consists of low density single and two storey residential 
dwellings and public open space.  
 
ZONING PLAN 
 

 
Figure 2: Zoning Map 
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AREA MASTER PLAN 
 

 
Figure 3: Catherine Field (Part) Precinct Indicative Layout Plan 
HISTORY 
 
DA/2015/902/1 was approved 20 February 2017 for the staged subdivision to create 169 
residential, 8 superlots, remediation of contaminated land, riparian corridor rehabilitation, 
open space embellishment, construction of recreation facilities, road construction and 
associated site works. 
 
THE PROPOSAL 
 
DA/2023/381/1 seeks approval for the construction of a pedestrian bridge over a riparian 
corridor, with associated shared pathways, landscaping and civil works. 
 
Specifically, the development involves: 
 
• Construction of a 3.4m wide x 16m long single span pedestrian bridge; 
 
• Construction of 2.5m wide shareways to connect the bridge to the existing 

pedestrian/cycle network; and 
 
• Cut and fill earthworks, construction of rock walls and landscaping works. 
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The pedestrian bridge will connect the share path network either side of a South Creek 
tributary riparian corridor, providing a link between Cossart Loop and Coleman Loop. 
 
The estimated cost of the development is $443,000. 
 

 
Figure 4: Locality Map 
 

 
Figure 5: Site Plan 
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ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
 
(a)(i) the provisions of any environmental planning instrument 
 

The environmental planning instruments that apply to the development are: 

 

• State Environmental Planning Policy (Precincts-Western Parkland City) 2021;  

• State Environmental Planning Policy (Biodiversity and Conservation) 2021 
 
State Environmental Planning Policy (Precincts-Western Parkland City) 2021 (Western 
Parkland City SEPP) 
 
The Western Parkland City SEPP aims to co-ordinate the release of land for residential, 
employment and other urban development in the North West Growth Centre, the South 
West Growth Centre and the Wilton Growth Area. 
 
The subject site is in the Catherine Field (Part) Precinct within the South West Growth 
Area.  
 
Site Zoning 
 
The site is zoned C2 Environmental Conservation and R2 Low Density Residential 
pursuant to Appendix 5, Clause 2.2 of the SEPP.  
 
Land Use/Development Definitions 
 
The development is characterised as being ancillary to an approved ‘recreation area’ as 
defined by the SEPP. 
 
Permissibility 
 
The development is permitted with consent in the C2 Environmental Conservation and 
R2 Low Density Residential zone pursuant to the land use table in Appendix 5 of the 
SEPP. 
 
Planning Controls 
 
An assessment table in which the development is considered against the SEPP’s 
planning controls is provided as an attachment to this report. 
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 
 
The Biodiversity and Conservation SEPP aims to protect the environment of the 
Hawkesbury-Nepean River system by ensuing impacts of future land uses are 
considered in a regional context. Council staff are satisfied there will be no detrimental 
impact on the Hawkesbury-Nepean River system as a result of the development.  
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These considerations are demonstrated through this report and its accompanying 
attachments, including recommended conditions to manage erosion, sediment and water 
pollution control.  
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy (Draft Environment SEPP). 
 
The development is consistent with the Draft Environment SEPP in that there will be no 
detrimental impacts upon the Hawkesbury-Nepean River system as a result of it. 
 
Draft Remediation of Land State Environmental Planning Policy (Draft Remediation of 
Land SEPP). 
 
The development is consistent with the Draft Remediation of Land SEPP in that it is 
consistent with the Resilience and Hazards SEPP. 
 
(a)(iii) the provisions of any development control plan 
 
Camden Growth Centre Precincts Development Control Plan (Growth DCP) 
 
An assessment table in which the development is considered against the Growth DCP 
is provided as an attachment to this report. 
 
(a)(iiia) the provisions of any planning agreement that has been entered into under 

section 7.4, or any draft planning agreement that a developer has offered 
to enter into under section 7.4 

 
The proposed pedestrian bridge is identified as Item PB3 in the Catherine Park Planning 
Agreement. The proposed pedestrian bridge is consistent with the planning agreement.  
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation, 2021 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality 

 
As demonstrated by the assessment, the development is unlikely to have any 
unreasonable adverse impacts on either the natural or built environments, or the social 
and economic conditions in the locality. 
 
(c) the suitability of the site for the development 
 
As demonstrated by the above assessment, the site is considered to be suitable for the 
development. 
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(d) any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 28 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 4 August 2023 to 31 
August 2023 and no submissions were received. 
 
(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation, 2021, environmental planning instruments, development 
control plans and policies. Based on the above assessment, the development is 
consistent with the public interest. 
 
EXTERNAL REFERRALS 
 
The external referrals undertaken for this DA are summarised in the following table: 
 

External Referral Response 

Department of Planning 
and Environment – 
Water 

No issue was raised. General terms of approval, including 
the requirement to obtain a Controlled Activity Approval, 
have been provided and form a recommended condition 
of consent. 

Department of Primary 
Industries – Fisheries 

No issue was raised subject to a Controlled Activity 
Approval being issued by the Department of Planning- 
Water.  

 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act, 1979 and all relevant instruments, plans and policies. The 
DA is recommended for approval subject to the conditions attached to this report. 
 
 
RECOMMENDED 

That the Panel approve DA/2023/381/1 for the construction of a pedestrian 
bridge over a riparian corridor, with associated shared pathways, landscaping 
and civil works at 35 Astley Road & 71 Ingall Loop, Catherine Field and 170 
O'Keefe Drive, Oran Park, subject to the conditions attached to this report for 
the following reasons: 
 

1. The development is consistent with the objectives and controls of the 
applicable environmental planning instruments, being State Environmental 
Planning Policy (Precincts-Western Parkland City) 2021 and State 

Environmental Planning Policy (Biodiversity and Conservation) 2021. 
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2. The development is consistent with the objectives of the Camden Growth 
Centre Precincts Development Control Plan. 

 
3. The development is considered to be of an appropriate form for the site and 

the character of the locality. 
 

4. Subject to recommended conditions, the development is unlikely to have any 
unreasonable adverse impacts on the natural or built environment. 

 
5. For the above reasons, the development is a suitable use of the site and its 

approval is in the public interest. 
 
ATTACHMENTS   
 
1. Recommended Conditions  
2. SEPP (Precincts-Western Parkland City) 2021 Asessment Table  
3. Camden Growth Centre Precincts Development Control Plan Assessment 

Table 
 

4. Architectural Plans  
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CLPP02 
  

SUBJECT: DA/2023/69/1 - CONSTRUCTION OF A PART THREE AND PART FOUR 
STOREY RESIDENTIAL FLAT BUILDING CONTAINING 24 
APARTMENTS WITH BASEMENT CAR PARKING - 16 HEATH ROAD, 
LEPPINGTON  

FROM: Manager Statutory Planning  
EDMS #: 24/55342      

 

  
 

DA Number: DA/2023/69/1. 

Development: 

Construction of a part three and part four storey 
residential flat building containing 24 apartments with 
rooftop open space, basement car parking, landscaping 
and associated works. 

Estimated Cost of 
Development: 

$9,049,327  

Site Address(es): 16 Heath Road, Leppington. 

Applicant: Developable Pty Ltd.  

Owner(s): Busby Homes NSW Pty Ltd. 

Number of Submissions: Nil 

Development Standard 
Contravention(s): 

Clause 4.3 – Height of buildings 

Classification: Local Development. 

Recommendation: Approval (deferred commencement consent)  

Panel Referral Criteria: 
Sensitive development (residential flat building for which 
SEPP 65 applies)  

Report Prepared By: Mitch Anderson (Senior Planner) 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for the construction of a part three and 
part four storey residential flat building containing 24 apartments, rooftop open space, 
basement car parking, landscaping and associated site works at 16 Heath Road, 
Leppington. 
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant to 
the Minister for Planning’s Section 9.1 Direction, the proposal is “development to which 
State Environmental Planning Policy No 65 – Design Quality of Residential Apartment 
Development applies”.  
 
SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2023/69/1 for the construction of a part three and part four 
storey residential flat building containing 24 apartments, rooftop open space, basement 
car parking, landscaping and associated site works pursuant to Section 4.16 of the 
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Environmental Planning and Assessment Act 1979 by granting deferred commencement 
consent subject to the terms and conditions attached to this report. 
 
EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for construction of a part three and part four storey residential 
flat building containing 24 apartments with rooftop open space, basement car parking, 
landscaping and associated works at 16 Heath Road, Leppington. 
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2021, relevant 
environmental planning instruments, development control plans and policies.  A 
summary of that assessment is provided below: 
 

Policy Summary 

State Environmental Planning 
Policy (Precincts – Western 
Parklands City) 2021 (Precincts 
SEPP) 

The site is situated within the Camden Growth 
Centres Precinct area and forms part of the 
Leppington Precinct. The site is subject to the 
relevant matters contained in Appendix 5 Camden 
Growth Centres Precinct of the Precincts SEPP.  
 
The development proposes a contravention to 
Section 4.3 Height of Buildings pursuant to 
Section 4.6 Exceptions to Development Standards 
of the Precincts SEPP. Specifically, the 
development site is subject to a maximum building 
height standard of 12m and the development 
proposes a maximum building height of 12.6m 
(exceeding the development standard by 600mm 
or 5%).   

State Environmental Planning 
Policy (Resilience and 
Hazards) 2021 (Resilience and 
Hazards SEPP) 

The site was subdivided under a previous 
subdivision application (DA/2017/1135/1) where 
salinity and contamination assessments were 
completed. The application has been reviewed by 
Council’s Specialist Support Environmental 
Health Officer who raised no objection to the 
proposal (subject to recommended conditions). 

State Environmental Planning 
Policy (Biodiversity and 
Conservation) 2021 
(Biodiversity and Conservation 
SEPP). 
 

The development is considered satisfactory 
having regard to the matters for consideration in 
Chapter 6 of the Biodiversity and Conservation 
SEPP. 

State Environmental Planning 
Policy (Building Sustainability 
Index: BASIX) 2004 (BASIX 
SEPP)  

A BASIX Certificate and Capability Report has 
been submitted with the DA and the development 
achieves the relevant targets under the BASIX 
SEPP.  

State Environmental Planning 
Policy No 65 – Design Quality 
of Residential Apartment 
Development 2002 (SEPP 65) 

As the development proposes a four-storey 
residential flat building an assessment against the 
relevant provisions contained in this SEPP and the 
Apartment Design Guideline (ADG) have been 
carried out. The assessment has determined that 
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the development is generally consistent with the 
relevant requirements of the SEPP / ADG.   

 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 7 March to 20 March 
2023 and no submissions were received.  
 
Based on the assessment, it is recommended that the DA be approved (deferred 
commencement consent) subject to the terms and conditions attached to this report. 
 
KEY PLANNING CONTROL VARIATIONS 
 

Control Response Variation 

Height of Building – 12m 
(maximum)  

12.6m at the highest point 
(lift overrun) 

600mm / 5% 

 
AERIAL PHOTO 
 

 
Figure 1: Aerial site image (Source: Nearmap) 
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THE SITE 
 
The site is commonly known as 16 Heath Road, Leppington and legally described as Lot 
39 in DP 1247512.  
 
The site is irregularly shaped with a 43.37m frontage to Heath Road and a combined 
frontage of 84.26m to Batavia Avenue.  The subject development is proposed on the 
front portion of the site (fronting Heath Road), with six attached dwellings currently under 
construction on the smaller section of the site that fronts Batavia Avenue.   
 
The portion of the site on which the development is proposed has a site area of 2,027sqm 
(refer figure 2 below). 
 

 
Figure 2: Site plan indicating development site (labelled “residue lot”), with six attached 
dwellings / lots to be created at the northern end of the site (currently under construction)  
 
The site is located within the Leppington Precinct (Stage 1) and is zoned R3 Medium 
Density Residential under the Western Parkland City SEPP.  
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ZONING PLAN 
 

 
Figure 3: Zoning plan 
 
AREA MASTER PLAN 
 

 
Figure 4: Leppington Indicative Layout Plan 
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MAXIMUM BUILDING HEIGHT MAP  
 

 
Figure 5: Building height map  
 
HISTORY 
 

The site has primarily been used for rural-residential purposes. The relevant 
development history of the site is summarised below: 

 

Date Development 

20 July 2018 

Approval of DA/2017/1135/1 for remediation of land, 
demolition of existing structures and tree removal, bulk 
earthworks, construction of new roads and a temporary bio 
detention basis, subdivision of land to create 36 residential 
lots, 1 super lot and 4 residue lots (including one existing 
house lot) and landscaping.  

3 July 2019 
Approval of DA/2017/1135/2 to amend subdivision layout, 
staging and creation of an additional superlot. 

23 August 2019 
Approval of DA/2018/925/1 for subdivision of Residue Lot 38 
and 39 in DA/2017/1135/1 to create eight Torrens title lots, 
one residue lot and construction of new roads.  

6 October 2020 
Approval of DA/2018/925/2 to amend subdivision layout and 
stormwater drainage design. 

6 November 2020 

Approval of DA/2017/1135/3 to amend an approved 
subdivision to include the creation of three additional 
residential lots, removal of temporary road, extension of 
Kontista Street and Batavia Avenue. 
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22 February 2022 
Approval of DA/2017/1135/4 to amend finished site levels 
and provision of retaining walls.  

13 April 2022 

Approval of DA/2021/536/1 to subdivide Lot 39 in 
DA/2017/1135/1 creating six x Torrens title lots and 
construction of six attached dwellings, landscaping, drainage 
works and associated site works. 

30 November 2022 
Approval of DA/2021/536/2 to amend drainage design and 
delete the temporary basin and replace with a permanent 
OSD tank. 

 
THE PROPOSAL 
 
DA/2023/69/1 seeks approval for the construction of a part three and part four storey 
residential flat building containing 24 apartments, basement car parking, landscaping 
and associated site works at 16 Heath Road, Leppington. 
 
Specifically, the following works are proposed: 
 

• Construction of a part three and part four storey residential flat building containing 
24 units, comprising: 

o 5 x one-bedroom units 

o 16 x two-bedroom units 

o 3 x three-bedroom units  

• Creation of rooftop open space 

• Basement car park containing 32 car parking spaces, 4 motorcycle spaces and 
13 bicycle spaces. 

• Landscaping of private and communal open space areas. 

• Associated site and drainage works. 
 
The estimated cost of the development is $9,049,327. 
 
A site plan of the proposed development is shown below in Figure 6. 
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Figure 6: Proposed site plan (the development is contained to the portion of the site 
fronting Heath Road with six attached dwellings currently under construction on the 
smaller portion of the site fronting Batavia Avenue)  
 
ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 

• State Environmental Planning Policy (Precincts - Western Parkland City) 2021. 

• State Environmental Planning Policy (Transport and Infrastructure) 2021. 

• State Environmental Planning Policy (Resilience and Hazards) 2021. 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021. 

• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004. 

• State Environmental Planning Policy No. 65 – Design Quality of Residential 
Apartment Development 

 
State Environmental Planning Policy (Precincts - Western Parkland City) 2021 (Western 
Parkland City SEPP) 
 
The Western Parkland City SEPP aims to co-ordinate the release of land for residential, 
employment and other urban development in the North West Growth Centre, the South 
West Growth Centre, the Wilton Growth Area and the Greater Macarthur Growth Area. 
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The development site is subject to the relevant matters contained under Appendix 5 
Camden Growth Centres Precinct Plan of the Precincts SEPP.  
 
Site Zoning 
 
The site is zoned R3 Medium Density Residential pursuant to Appendix 5, Section 2.2 of 
the Western Parkland City SEPP.  
 
Development Characterisation 
 
The development is characterised as a ‘residential flat building’ under the SEPP. 
 
Permissibility 
 
A ‘residential flat building’ is permitted with development consent in the R3 Medium 
Density Residential Zone pursuant to the land use table in Appendix 5 of the Western 
Parkland City SEPP. 
 
Planning Controls 
 
An assessment table in which the development is considered against the Western 
Parkland City SEPP’s planning controls is provided as an attachment to this report. 
 
Proposed Contravention – Clause 4.3 Height of Buildings 
 
The applicant proposes a contravention to the maximum height of buildings development 
standard that applies to the site. The development standard limits buildings to a 
maximum height of 12m above existing ground level, while the proposed development 
has a maximum height of 12.6 metres. The contravention is sought to accommodate the 
lift overrun and a small portion of the roof over the centralised roof lobby area (refer 
Figure 7 below).  
 

 
Figure 7: Heath Road elevation (showing extent of height breach) 
 
On 1 November 2023, amendments were made to Section 4.6 (relating to variations to 
development standards) across all applicable environmental planning instruments. 
Pursuant to Section 2.45 State Environmental Planning Policy Amendment (Exceptions 
to Development Standards) 2023 (SEPP Amendment), a development application made 
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but not yet determined before the commencement of the SEPP Amendment must be 
determined as if the policy had not commenced. As such, the contravention has been 
assessed against the former (Section 4.6) provisions.   
 
Section 4.6(3) states that development consent must not be granted for a development 
that contravenes a development standard unless the consent authority has considered 
a written request from the applicant that seeks to justify the contravention of the 
development standard by demonstrating:  
 

• the applicant’s written request has adequately addressed the matters required to be 
demonstrated by Appendix 5, Section 4.6(3) of the Precincts SEPP, and 
 

• the development will be in the public interest because it is consistent with the 
objectives of the particular standard and the objectives for development within the 
zones in which the development is proposed to be carried out. 

 
In accordance with Section 4.6(3), the applicant requests that the height of buildings 
development standard be varied. The applicant’s written request is attached to this report 
which addresses why compliance is unreasonable and unnecessary in the particular 
circumstances of the case and outlines the following key environmental planning grounds 
to justify contravening the development standard:  

 

• the non-compliance is located centrally within the building footprint and therefore the 
perimeter and majority of the building complies with the maximum building height 
permitted by the SEPP. 
 

• by design, the non-compliance in height would appear compliant when viewed from 
the public domain.  
 

• the features exceeding the maximum building height are minimal and consist of the 
lift overrun and the roof located above a portion of the communal open space area. 
 

• the breach in height is limited to the lift overrun which does not result in any additional 
overshadowing or privacy to adjoining developments. 

 
A copy of the applicant’s written request is provided as an attachment to this report. 

 
Pursuant to Appendix 5, Section 4.6(4) of State Environmental Planning Policy 
(Precincts-Western Parkland City) 2021, Council staff are satisfied that: 
 

• The applicant’s written request has adequately addressed the matters required 
to be demonstrated by Appendix 5, Section 4.6(3) of the Western Parkland City 
SEPP; and 
 

• The development will be in the public interest because it is consistent with the 
objectives of the particular standard and the objectives for development within 
the zone in which the development is proposed to be carried out.  

 
The development standard contravention is supported for the following reasons: 
 

• the development is consistent with the objectives of the development standard: 
 
(a) To establish the maximum height of buildings.  
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A maximum building height of 12.6m is proposed, which exceeds the development 
standard by 600mm (5% contravention). The building height contravention is limited 
to ancillary structures on the building’s rooftop (lift overrun and rooftop pergola) and 
the proposal will be perceived as a compliant built form. 

 
(b) To minimize visual impact and protect the amenity of adjoining development 

and land in terms of solar access to buildings and open space.  

 
The proposal has been designed to preserve the visual and acoustic amenity of 
adjoining development and minimise overshadowing of adjoining developments. 
Shadow diagrams were submitted with subject DA that demonstrate that adjoining 
developments will continue to receive solar access in accordance with relevant 
requirements. As demonstrated in the assessment contained in this report the 
proposed development will not result in any unreasonable amenity impacts (visual 
bulk, privacy or overshadowing) on adjoining properties. 
 
(c) To facilitate higher density development in and around commercial centres and 

major transport routes.   
 

The site is located within 100m of Willowdale Shopping Centre which contains a 
supermarket, a variety of shops and the Willowdale Hotel (licensed premises). The 
site is also located within close proximity a number of active bus stops on Camden 
Valley Way which provide alternative transport routes to future residents.   

 

• the development is consistent with the objectives for development within the zone in 
which the development is proposed to be carried out: 

 
R3 Medium Density Residential  

 
1. To provide for the housing needs of the community within a medium density 

residential environment.  
 
The development will provide twenty-four residential apartments with a mixture of 
one, two and three bedroom products which will contribute to the needs of the 
community. 

 
2. To provide a variety of housing types within a medium density residential 

environment. 
 

The proposed twenty-four residential apartments will contain a mixture of one, two 
and three bedroom units which will contribute to providing a variety of housing types 
within this Growth Centres region. 

 
3. To enable other land uses that provide facilities or services to meet the day to 

day needs of residents. 
 

The development proposes residential accommodation consistent with the character 
and vision of the R3 Medium Density zone which will provide facilities and housing 
that meets the day to need of residents within close proximity of local centres, 
neighbourhood shops and methods of public transport.  
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4. To support the well-being of the community by enabling educational, recreational, 
community, religious and other activities where compatible with the amenity of a 
medium density residential environment.  
 

The development will contribute to the community by providing a range of residential 
apartments where residents will be able to utilise nearby educational, recreational 
and community facilities as expected within a medium density residential 
environmental.  

 
As noted above, the proposal results in an outcome that does not impact adjoining 
properties or the medium density character and adjoining land uses within the greater 
Leppington Precinct. The proposal is generally consistent with other built forms approved 
and constructed in the Leppington Precinct, contributing to the vision and development 
objectives set for the area. In addition, the application has been reviewed by Council’s 
Design Review Panel and internal Urban Design Advisor, both of whom were supportive 
of the scheme, subject to design changes which have been implemented through the 
assessment of the application.  
 
It is noted that the Panel may assume the concurrence of the Secretary pursuant to 
Planning Circular PS 20-002. 
 
Consequently, it is recommended that the Panel support this proposed contravention to 
the Western Parkland City SEPP. 
 
State Environmental Planning Policy (Transport and Infrastructure) 2021 (Transport and 
Infrastructure SEPP) 
 
The Transport and Infrastructure SEPP aims to facilitate the effective delivery of 
infrastructure across the State. 
 
Referral to Endeavour Energy 
 
The DA was referred to Endeavour Energy for comment pursuant to Section 2.48 of the 
Transport and Infrastructure SEPP as overhead powerlines front the site.  Endeavour 
Energy raised no objection to the development and recommended compliance with a 
number of technical guidelines and requirements. A condition requiring compliance with 
Endeavour Energy technical guidelines and requirements is recommended. 
 
Referral to Sydney Water 
 
The DA was referred to Sydney Water for comment to determine serviceability of the site 
as a result of intensification on services. Sydney Water raised no objection to the 
development and have provided a letter containing conditions and upgrades required to 
existing services that will result in adequate servicing of the proposed development.  
 
State Environmental Planning Policy (Resilience and Hazards) 2021 (Resilience and 
Hazards SEPP) 
 
The Resilience and Hazards SEPP provides a Statewide planning approach to the 
remediation of contaminated land. Section 4.6 of the Resilience and Hazards SEPP 
requires the consent authority to consider if the site is contaminated. If the site is 
contaminated, the consent authority must be satisfied that it is suitable in its 
contaminated state for the development. If the site requires remediation, the consent 
authority must be satisfied that it will be remediated before the land is used for the 
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development. Furthermore, the consent authority must consider a preliminary 
contamination investigation in certain circumstances. 
 
The site has been remediated and validated under DA/2017/1135/1 and therefore the 
subject application does not require a contamination assessment. Council’s Specialist 
Support Environmental Health Officer has reviewed the DA and raised no objection to 
the proposal.  A standard contingency condition is recommended that requires any 
further contamination or unexpected finds found during works to be managed with 
development consent obtained for remediation. 
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 (Biodiversity 
and Conservation SEPP) 
 
The Biodiversity and Conservation SEPP aims to protect the environment of the 
Hawkesbury-Nepean River system by ensuing impacts of future land uses are 
considered in a regional context. Council staff are satisfied there will be no detrimental 
impact on the Hawkesbury-Nepean River system as a result of the development.  
 
These considerations are demonstrated through this report and its accompanying 
attachments, including recommended conditions to manage erosion, sediment and water 
pollution control.  
 
State Environmental Planning Policy No. 65 – Design Quality of Residential Apartment 
Development 
 
SEPP 65 aims to improve the design quality of residential apartment development and 
provides an assessment framework, the Apartment Design Guide (ADG), for assessing 
‘good design’.  
 
The SEPP requires consideration of any development application for residential 
accommodation meeting the application criteria of the SEPP against the nine design 
quality principles, including the advice obtained from a design review panel and the ADG.  
 
A copy of the assessment of the proposed development against the design criteria and 
objectives of the ADG is provided as an attachment to this report, with the assessment 
revealing that the development is largely consistent with the ADG and the design quality 
principles.  
 
The proposed development has been assessed against the SEPP’s design quality 
principles as follows: 
 
Principle 1: Context and Neighbourhood Character 
 
The area is undergoing a transition from rural/rural residential, to an urban character. In 
consideration of the proposed built form and establishing the future character of 
Leppington, building height and length coupled with street wall height are essential to 
create a desired streetscape. 
 
The development is located in a small pocket of R3 Medium Density Residential zoned 
land on the opposite side of Camden Valley Way from the Willowdale Shopping Centre. 
The site directly adjoins a number of other residential properties zoned C4 Environmental 
Living. These lots are larger in size at around 1,000m2 and provide increased amenity 
and lifestyle to residents.   
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The proposed development provides an acceptable built form for the future urban 
character of the area and will make a positive contribution to that future context. This has 
been done by achieving general compliance with the relevant planning controls that will 
also guide the development of that future character and context. 
 
Principle 2: Built Form and Scale 
 
The roof design is integrated into the overall built form and massing of the proposal by 
adding a curved wave effect into the façade on both primary and secondary street 
frontages. In addition, the development provides varying façade design, colours and 
materials and horizontal and vertical architectural elements projecting from the main 
façade to provide articulation and visual interest. The development also accentuates the 
roof top areas by incorporating roof top planter boxes which will result in an overhanging 
green wall effect. Accordingly, the design is considered to be of a high standard and of 
architectural merit. 
 
Principle 3: Density 
 
The proposed density does not result in adverse impacts in respect to overshadowing or 
loss of visual privacy on adjoining properties, nor is the development considered to be 
an unacceptable built form. Higher densities are considered appropriate in this location 
given the sites good access to the Willowdale Shopping Centre and public transport. 
 
Principle 4: Sustainability 
 
The proposed development will incorporate a number of sustainability features including 
solar access and natural ventilation consistent with the ADG objectives, attractive 
landscaped and usable communal open spaces, and compliance with BASIX 
requirements. 
 
Bicycle storage exists within the development to promote alternative and sustainable 
transport options to and from the site. 
 
Principle 5: Landscape 
 
Proposed landscaping will achieve deep soil zones consistent with the ADG and co-
located at ground floor and on the rooftop communal open space areas. The ground floor 
landscaped area contains a mixture of deep soil zones and landscaped areas for 
communal open space which has a range of species to line and soften edges of 
hardstand areas. Amendments to the landscape design has been requested by condition 
of consent to improve the functionality of landscaped areas and the species and pot sizes 
proposed to ensure shading is achieved in communal areas. The communal open space 
area at both ground and rooftop levels include a combination of soft and paved surfaces, 
providing recreation and social interaction opportunities whilst being overlooked by the 
proposed apartments for safety and security. In addition, BBQ and picnic areas have 
been proposed on the rooftop communal open space area bordered by a mixture of 
species outlining the perimeter of the rooftop. The overall design of landscaped areas 
will result in functional communal open space areas considered to be inviting and will 
allow for a range of activities to be pursued. 
 
Principle 6: Amenity  
 
The apartment layouts and designs are generally compliant with the ADG design criteria 
and will provide reasonable amenity for future residents. Winter gardens are proposed 
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to units facing Heath Road to ensure balcony open space areas can retain visual and 
acoustic privacy. The winter gardens are provided with glazed openable louvres to allow 
sunlight to penetrate these areas and allow residents fresh air when desired and peace 
and quiet when closed, without limiting outlook to the public domain.  
 
Principle 7: Safety 
 
The proposed apartment private open space areas and communal open space areas are 
well defined and legible, defining which areas are private and for communal use. The 
proposed buildings provide active frontages to all public roads, maximising passive 
surveillance opportunities. Controlled access will be provided to the proposed buildings 
via intercoms and key card access. Secure resident parking areas will be provided in the 
proposed basement.  
 
Principle 8: Housing Diversity and Social Interaction 
 
The proposed development will provide a variety of apartment types and sizes, including 
three adaptable units. The development provides for ground floor and rooftop communal 
open space areas to allow for a variety of active and passive recreational uses to be 
enjoyed by the residents of the development. 
 
Principle 9: Aesthetics 
 
The development has an interesting and balanced built form, which has been established 
by varying façade design and horizontal and vertical architectural elements projecting 
from the main façade to provide articulation and visual interest. A variety of durable, high-
quality materials are proposed, including bricked, stacked stone, polished concrete, 
render with painted finishes and timber vertical features. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy (Draft Environment SEPP) 
 
The development is consistent with the Draft Environment SEPP in that there will be no 
unreasonable adverse impacts upon the Hawkesbury-Nepean Catchment as a result of 
it. 
 
Draft Remediation of Land State Environmental Planning Policy (Draft Remediation of 
Land SEPP) 
 
The development is consistent with the Draft Remediation of Land SEPP in that it is 
consistent with the Resilience and Hazards SEPP. 
 
(a)(iii) the provisions of any development control plan 
 
Camden Growth Centre Precincts Development Control Plan (Growth DCP) 
 
An assessment table in which the development is considered against the Growht DCP 
is provided as an attachment to this report. 
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The following variations are proposed to the Growth DCP: 
 
a) Front setback of at least 6m with 1.5m balcony/articulation encroachments 

permitted for the first three storeys for 50% of the façade length. 
 
Section 4.3.5 of the Growth DCP (Controls for Residential Flat Buildings) and particularly 
Table 4-10 requires front setbacks of at least 6m with 1.5m balcony/articulation 
encroachments permitted for the first three storeys for 50% of the façade length.  
 
The proposed development includes balconies on the ground, first and second floor plus 
the third floor rooftop which encroaches 1.5m into the 6m front setback along the entire 
frontage to Heath Road. Whilst this is a non-compliance, the proposed balconies have 
been converted to winter gardens to achieve acoustic compliance requirements. With 
this in mind, the balconies will therefore achieve the required visual and acoustic privacy 
requirements and not be subject to increased noise levels from Heath Road. 
 
The variation does not result in excessive visual bulk / mass, as the architectural design 
has been modulated and includes curvature in the building façade.  Council’s Design 
Review Panel have reviewed the proposal and are supportive of the architectural form.  
 
The site is constrained by vehicular access being denied to Heath Road and therefore 
the only option provided by the Leppington ILP is via the local road at the rear. This has 
limited the opportunities for the design and due to the narrowed entry/exit point on the 
bend of Batavia Avenue, the building footprint has been moved towards Heath Road.  
 
The proposed variation to the DCP is considered acceptable for the reasons outlined 
above. 
 
(a)(iiia) the provisions of any planning agreement that has been entered into under 

section 7.4, or any draft planning agreement that a developer has offered 
to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation 2021 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality 

 
As demonstrated by the assessment, the development is unlikely to have any 
unreasonable adverse impacts on either the natural or built environments, or the social 
and economic conditions in the locality. 
 
(c) the suitability of the site for the development 
 
As demonstrated by the assessment, the site is considered to be suitable for the 
development. 
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As noted in Figure 2 above, there is an existing easement for services (2m wide) that 
traverses the south western corner of the development site.  The proposed residential 
flat building encroaches across this easement.  This matter was raised with the applicant 
who advised: 
 

“The easement for the services is no longer required. When we completed the 
subdivision, there was a power line that went diagonally across the lot which could 
not be disconnected until the new subdivision power was activated, then we 
connected the existing house to the new pillar box.” 

 
The image below provided by the applicant depicts the power line within the easement.  
 

 
 
While the applicant submits that this power line is no longer required, for abundant caution and 
to ensure this matter is appropriately resolved the following deferred commencement condition is 
proposed: 
 

“Easement for Services – The existing easement for services 2m wide that 
traverses the south western corner of the site is to be relocated or extinguished. 
The applicant is to obtain the relevant service providers and/or land owners 
consent to complete these works (as required). A Section 88E application must be 
submitted to and approved by Council to facilitate the relocation or extinguishment 
of this easement. Proof of registration with NSW Land Registry Services must be 
provided to Council before the consent will be made operative.” 

 
(d)    any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 7 March to 20 March 
2023 and no submissions were received.  
 
(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2021, environmental planning instruments, development control 
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plans and policies. Based on the assessment, the development is consistent with the 
public interest. 
 
EXTERNAL REFERRALS 
 
The external referrals undertaken for this DA are summarised in the following table: 
 

External Referral Response 

Endeavour Energy. No objection and conditions recommended. 

Sydney Water. No objection and conditions recommended. 

 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. The 
DA is recommended for approval (deferred commencement consent) subject to the 
terms and conditions attached to this report. 
 
RECOMMENDED 

That the Panel: 
 

i. support the applicant’s written request lodged pursuant to Appendix 5 
Section 4.6(3) of State Environmental Planning Policy (Precincts - 
Western Parkland City) 2021 to the contravention of the height of 
buildings development standard in Section 4.3 of the State 
Environmental Planning Policy (Precincts - Western Parkland City) 2021, 
and  
 

ii. approve DA/2023/69/1 for the construction of a part three and part four 
storey residential flat building containing 24 units with basement car 
parking and associated site works, subject to the terms and conditions 
attached to this report for the following reasons: 
 

1. The Panel has considered the written request to contravene State 
Environmental Planning Policy (Precincts - Western Parkland City) 
2021 in relation to the height of buildings development standard. The 
Panel considers that the written request from the applicant 
adequately demonstrates that compliance with the development 
standard in Section 4.3 of the State Environmental Planning Policy 
(Precincts - Western Parkland City) 2021 is unreasonable and 
unnecessary in the circumstances of the case, and that there are 
sufficient environmental planning grounds to justify contravening 
the development standard. The Panel is also satisfied that the 
development will be in the public interest because it is consistent 
with the objectives of the development standard in Section 4.3 of 
State Environmental Planning Policy (Precincts - Western Parkland 
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City) 2021 and the objectives for development within the R3 Medium 
Density Residential zone.  

 
2. The development is consistent with the objectives and controls of 

the applicable environmental planning instruments, being State 
Environmental Planning Policy (Precincts - Western Parkland City) 
2021, State Environmental Planning Policy (Resilience and Hazards) 
2021, State Environmental Planning Policy (Building Sustainability 
Index: BASIX) 2004, State Environmental Planning Policy 
(Biodiversity and Conservation) 2021 26 and State Environmental 
Planning Policy No.65 – Design Quality of Residential Apartment 
Developments.  

 
3. The development is consistent with the objectives of the Camden 

Growth Centre Precincts Development Control Plan.  
 
4. The development is considered to be of an appropriate scale and 

form for the site and the character of the locality.  
 
5. Subject to the recommended conditions, the development is unlikely 

to have any unreasonable adverse impacts on the natural or built 
environments.  

 
6. For the above reasons, the development is a suitable use of the site 

and its approval is in the public interest. 
 
 

 
ATTACHMENTS   
 
1. Recommended Conditions  
2. ADG Assessment Table  
3. Western Parkland City SEPP Assessment Table  
4. Camden Growth Centre Precincts DCP Assessment Table  
5. Clause 4.6 written request  
6. Architectural Plans  
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