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SUBJECT: ACKNOWLEDGEMENT OF COUNTRY 
 

 
I would like to acknowledge the traditional custodians of this land on which we meet and pay 
our respect to elders both past and present. 
  



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL HELD ON | 18 April 2023 

8 

SUBJECT: RECORDING OF LOCAL PLANNING PANEL MEETINGS 
 

 
In accordance with Camden’s Local Planning Panel Operational Procedures, this meeting is 
being audio recorded by Council staff for publication on Council’s website. 
 
No other recording by a video camera, still camera or any other electronic device capable of 
recording speech, moving images or still images is permitted without the prior approval of 
the panel.  
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SUBJECT: DECLARATION OF INTEREST 
 

 
This section provides an opportunity for Panel Members to disclose any interest that they 
may have relating to a Report contained in this Agenda. 
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 CLPP01 
  

SUBJECT: DA/2022/842/1 - INSTALLATION OF A TELECOMMUNICATIONS 
FACILITY, CONSISTING OF A 25 METRE MONOPOLE, ANTENNAS, 
OUTDOOR EQUIPMENT CABINETS AND ANCILLARY EQUIPMENT - 
300 MACQUARIE GROVE ROAD, KIRKHAM  

FROM: Manager Statutory Planning  
EDMS #: 23/113500      

 

  
 

DA Number: 2022/842/1 

Development: 
Installation of a telecommunications facility, consisting of 
a 25 metre monopole, antennas, outdoor equipment 
cabinets and ancillary equipment 

Estimated Cost of 
Development: 

$424,600 

Site Address(es): 
300 Macquarie Grove Road, KIRKHAM 
LOT 102 DP 1008458 

Applicant: Axicom Pty Ltd 

Owner(s): Camden Council 

Number of Submissions: Six submissions 

Development Standard 
Contravention(s): 

Clause 4.3 – Height of Buildings – Camden Local 
Environmental Plan 2010.  

Classification: Local  

Recommendation: Refuse 

Panel Referral Criteria: 
The site is owned by Camden Council and the 
application proposes departure from a development 
standard greater than 10%. 

Report Prepared By: Nicholas Clarke – Senior Town Planner 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for the installation of a 
telecommunications facility, consisting of a 25 metre monopole, antennas, outdoor 
equipment cabinets and ancillary equipment at 300 Macquarie Grove Road, Kirkham. 
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant 
to the Minister for Planning’s Section 9.1 Direction, the land is owned by Camden 
Council and the development application proposes a contravention to the height of 
buildings development standard greater than 10%.  
 
SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2022/842/1 for the installation of a telecommunications 
facility, consisting of a 25 metre monopole, antennas, outdoor equipment cabinets and 
ancillary equipment at John Oxley Reserve - 300 Macquarie Grove Road, Kirkham 
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pursuant to Section 4.16(1)(b) of the Environmental Planning and Assessment Act, 
1979, by refusal for the reasons listed at the end of this report. 
 
EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for the installation of a telecommunications facility, 
consisting of a 25 metre monopole, antennas, outdoor equipment cabinets and 
ancillary equipment at John Oxley Reserve - 300 Macquarie Grove Road, Kirkham. 
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2021, relevant 
environmental planning instruments, development control plans and policies. 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 10 October 2022 to 
24 October 2022. During the exhibition period, Council received six objections. 
 
The issues raised in the submissions relate to: 
 

• Potential adverse health impacts on adjoining residents and park users. 

• Impact on the operations of the Camden Airport. 

• Inappropriate location being close to dwellings and within a public reserve. 

• Visual impact due to location on the ridgeline and being within John Oxley 
Reserve which has had recent revegetation and regeneration works. 

• Potential to devalue nearby properties. 

• Excessive height. 

• Alternative sites. 

• Lack of information regarding structure. 

• Accuracy of measurements provided on elevation plan. 

• Fourteen-day public notification period not sufficient to consider health impacts 
and view documents. 

 
The matters raised in the submissions are discussed in further detail within this report. 
 
The development seeks to contravene the height of buildings development standard 
prescribed under Clause 4.3 of Camden Local Environmental Plan 2010 (CLEP 2010) 
and the applicant has submitted a Clause 4.6 written request seeking to justify the 
contravention. The contravention is assessed in detail within this report.  
 
Pursuant to Clause 7.2(2) of CLEP 2010, the Development Application was referred to 
Sydney Metro Airports as the proposed monopole and associated headframe will 
penetrate the Obstacle Limitation Surface (OLS). Aeria Management Group (formerly 
Sydney Metro Airports) and the Civil Aviation Safety Authority (CASA) have reviewed 
the proposal and advise that the proposed tower will likely infringe on the approach 
surface for runway 24 and the take-off surface for runway 06 of Camden Airport, and 
as such, would have an unacceptable impact on the safety of existing and future air 
transport operations at Camden Airport. 
 
Based on the objection to the development from Aeria Management Group and CASA, 
pursuant to Clause 7.2(5) and 7.2(6) of CLEP 2010, the consent authority must not 
grant consent to the development.  
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 It is recommended that the DA be refused for the reasons listed at the end of this 
report. 
 
KEY PLANNING CONTROL VARIATIONS 
 

Control Proposed Variation 

4.3 Height of buildings 

9.5m maximum height of 
buildings development standard. 

28.5m maximum building 
height. 

19m (200%) 

 
AERIAL PHOTO 
 

 
Figure 1: Aerial Photo 
 
THE SITE 
 
The subject site is commonly known as John Oxley Reserve at 300 Macquarie Grove 
Road, Kirkham and is legally described as Lot 102 in Deposited Plan 1008458.  
 
The site is a large irregular shaped lot with an area of 19.52ha, measuring 
approximately 930m x 300m at its greatest extent. The site adjoins The Lanes to the 
north, The Outlook and The Glade to the south and Macquarie Grove Road to the west. 
Adjoining the site to the east is Council owned land that forms an extension of John 
Oxley Reserve.  
 
Surrounding development to the north, south and west consists of low-density 
residential housing consisting of large lots containing single and two storey residential 
dwellings and public open space to the east.  
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ZONING PLAN 
 

 
Figure 2: Zoning Map 

 
HISTORY 
 
There is no relevant development history for this site. 
 
THE PROPOSAL 
 
DA/2022/842/1 seeks approval for the installation of a telecommunications facility, 
consisting of a 25 metre monopole, antennas, outdoor equipment cabinets and 
ancillary equipment. 
 
Specifically, the development involves: 
 

• Construction of a new 25m monopole and installation of a new square 
headframe. 

• The installation of 15 new panel antennas at the following centreline heights: 
- Six new panel antennas at a centreline height of 28.5m; 
- Three new panel antennas at a centreline height of 27.3m; 
- Three new panel antennas at a centreline height of 27m; 
- Three new panel antennas at a centreline height of 26.3. 

• The installation of 25 new remote radio units (RRUs) mounted on the proposed 
headframe. 

• The installation of a 6-bay outdoor cabinet on a new concrete slab foundation 
within the proposed Axicom compound. 

• Vegetation removal to establish a 10m bushfire asset protection zone (APZ). 

• The installation of ancillary equipment including a group meter panel, submains, 
elevated cable tray, cabling, antenna mounts, GPS antenna and security fencing 
with 3m wide double access gate. 
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 • The monopole and associated equipment will be finished in pale grey, with the 
outdoor cabinets to be either beige or pale green in colour. 

 
The estimated cost of the development is $424,600. 
 
ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
 
(a)(i) the provisions of any environmental planning instrument 
 

The environmental planning instruments that apply to the development are: 

 

• State Environmental Planning Policy (Resilience and Hazards) 2021. 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021. 

• State Environmental Planning Policy (Transport and Infrastructure) 2021. 

• Camden Local Environmental Plan 2010. 
 
State Environmental Planning Policy (Resilience and Hazards) 2021  
 
The SEPP requires the consent authority to be satisfied that the site is suitable for its 
intended use (in terms of contamination) prior to granting consent. The site is not 
identified as an area of environmental concern. The proposal was considered by 
Council’s Specialist Environmental Health Officer who concurs that the site is suitable 
for the proposed development. As such, the consent authority can be satisfied that the 
site is suitable for the proposed development.  
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 
 
The Biodiversity and Conservation SEPP aims to protect the environment of the 
Hawkesbury-Nepean River system by ensuing impacts of future land uses are 
considered in a regional context. Council staff are satisfied there will be no detrimental 
impact on the Hawkesbury-Nepean River system as a result of the development.  
 
Adequate measures to mitigate environmental harm and manage erosion, sediment 
and water pollution can be imposed via conditions of consent should the application be 
approved.  
 
State Environmental Planning Policy (Transport and Infrastructure) 2021. 
 
Division 21 Telecommunications and other communication facilities 
 
As the proposed development is not being undertaken by a public authority, 
development consent for the development is required to be obtained. Subject to 
Section 2.143(1) of the SEPP, development for the purposes of a telecommunications 
facility may be carried out by any person with consent on any land.  
 
Pursuant to Section 2.143(2) of the SEPP, the consent authority must take into 
consideration the Department of Planning and Environment’s publication, NSW 
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Telecommunications Facilities Guideline, including Broadband. Consideration of this 
guideline is provided within a table provided as an attachment to this report.  
 
The development is considered to be inconsistent with Principle 4: Minimise 
disturbance and risk, and maximise compliance (a) as the proposed structure 
penetrates the OLS for Camden Airport and fails to ensure the siting and height of a 
telecommunications facility complies with the Commonwealth Civil Aviation Regulations 
1998 and Airports (Protection of Airspace) Regulations 1996. 
 
Camden Local Environmental Plan 2010 (Camden LEP) 
 
Camden LEP aims to make local environmental planning provisions for land in Camden 
in accordance with the relevant standard environmental planning instrument under 
Section 3.20 of the Environmental Planning and Assessment Act, 1979. 
 
Site Zoning 
 
The site is zoned RU1 Primary Production pursuant to Clause 2.2 of CLEP 2010. 
 
Land Use/Development Definitions 
 
The development is characterised as a ‘telecommunications facility’ by CLEP 2010. 
 
Permissibility 
 
The development is permitted with consent in the RU1 Primary Production zone 
pursuant to Clause 2.3 and the land use table of CLEP 2010. 
 
Planning Controls 
 
An assessment table in which the development is considered against CLEP 2010 
planning controls is provided as an attachment to this report. 
 
Proposed Contravention 
 
The applicant proposes a contravention to Clause 4.3 Height of buildings development 
standard that applies to the site. The development standard limits buildings to a 
maximum height of 9.5 metres.  
 
The development will have a maximum height of 28.5 metres measured to the top of 
the headframe attached to the monopole, which exceeds the development standard by 
19m, representing a 200% variation. It is recognised that an existing 18m high 
monopole is located in the vicinity of the proposed new monopole.  
 
The extent of the contravention is illustrated in the proposed plans, with an extract of 
the plans shown in the below figure.  
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Figure 3: Extract of the elevations from the proposed plans. The dashed red line shows the 9.5 metre 

height of building limit. 

 
Contravention Assessment 
 
Pursuant to Clause 4.6(3) of CLEP 2010, the applicant has requested that the height of 
buildings development standard be varied. The written request has provided the 
following reasons seeking to justify that the development standard is unreasonable and 
unnecessary (each point is expanded upon in the applicant’s Clause 4.6 request). 
 

• There is an established community need for the improved mobile coverage in this 
location.  

• There is a technical requirement for telecommunications facilities to protrude 
above the surrounding environment to function correctly.  

• The majority of candidates considered for a new tower in this area are subject to 
a 9.5m or similar height restriction.  

• Protrusion above the height limit is unavoidable in this location.  
 
The applicant has also outlined the following key environmental planning grounds 
particular to the proposed development and site context: 
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 • A taller structure will not result in an adverse planning outcome. 

• The facility cannot function at a lower height and strict compliance with the 
standard would render the project unfeasible. There are precedents for 
telecommunications facilities to exceed the height limit. 

• The site is well separated from community sensitive development as far as 
practical and is located on a ridge line next to existing communications 
infrastructure. 

• The proposal will have minimal environmental impact. It will not require significant 
ground works, and will only require removal of two trees, scrub vegetation and 
regrowth along the existing access track. 

• The proposal retains significant merit from a public benefit perspective and 
warrants approval. 

 
A copy of the applicant’s written request is provided as an attachment to this report. 
 
While the proposal departs from Council’s building height control by a maximum 19m, 
representing a variation of 200%, the environmental planning grounds put forward by 
the applicant are considered supportable. It is considered that compliance with the 
building height development standard would be unreasonable and unnecessary in this 
instance, as Council staff are satisfied that: 
 

• the applicant’s written request has adequately addressed the matters required to 
be demonstrated by Clause 4.6(3) of CLEP 2010, and 

 

• the development will be in the public interest because it is consistent with the 
objectives of the particular standard and the objectives for development within the 
zones in which the development is proposed to be carried out. 

 
The development standard contravention is supported for the following reasons: 
 

• The facility will improve the capacity of Vodafone and Optus’ networks in the 
area, relieving congestion on existing base stations in the surrounding districts. 
This will result in more reliable network coverage for residents and businesses, 
as well as emergency services. 

• A 25m monopole is required at this location, based on the area the site must 
cover. 

• The bulk and scale of the proposed development will not have an adverse impact 
on this area as it is sited within a large RU1 - Primary Production zoned 
allotment. 

• Council, in partnership with Greening Australia, are currently planting trees on the 
lot as a future green buffer and recreation area, offsetting the facility's visual 
impact as the vegetation matures. 

• The contravention of the maximum height of buildings development standard 
does not cause unacceptable privacy or overshadowing impacts for residents of 
surrounding properties. 

• The development will be in the public interest because it is consistent with the 
objectives of the Clause 4.3 Height of Buildings development standard, as 
demonstrated below: 

 
a) To ensure that buildings are compatible with the height, bulk and scale of the 

existing and desired future character of the locality. 
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 No issue is raised to height, bulk, scale or desired future character of the locality 
as the proposal is for a telecommunication facility and associated structures. 

 
b) To minimize the visual impact, disruption of views, loss of privacy and loss of 

privacy and loss of solar access to existing development. 
 

The telecommunication facility as proposed will have minimal visual impact or 
disruption of views and has no impact on privacy or solar access to existing 
residential development.  

 
c) To minimize the adverse impact of development on heritage conservation 

areas and heritage items. 
 

No issue is raised as the site is not located in the vicinity of any heritage 
conservation area. 

 

• The development will be in the public interest because it is consistent with the 
objectives within the RU1 Primary Production zone in which the development is 
proposed to be carried out, as demonstrated below: 

 
o To encourage sustainable primary industry production by maintaining and 

enhancing the natural resource base. 
 
No issue is raised as the proposed telecommunication facility and associated 
structures do not impact upon primary industry production. 
 
o To encourage diversity in primary industry enterprises and systems 

appropriate for the area. 
 

The proposed telecommunication facility and associated structures will support 
primary industry enterprises and systems by providing improved communication 
services throughout the area. 

 
o To minimize the fragmentation and alienation of resource lands. 

 
The proposed telecommunication facility and associated structures will have 
minimal impact on the existing lot and will not result in fragmentation or alienation 
of the subject site. 

 
o To minimize conflict between land uses within this zone and land uses within 

adjoining zones. 
 

The proposed telecommunication facility and associated structures will not result 
in a use of the site that will conflict with the residential uses of adjoining land. 

 
o To permit non-agricultural uses (including tourism-related uses) that are 

compatible with the agriculture, environmental and conservation values of the 
land. 

 
The proposed telecommunication facility and associated structures are 
compatible with agricultural, environmental and conservation values by providing 
improved communication services throughout the area. 
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o To maintain the rural landscape character of the land. 

 
The proposed footprint of the telecommunication facility and associated 
structures will not adversely impact on the rural landscape character of the land.  

 
Based on the above, it is considered that compliance with the development standard is 
unreasonable and unnecessary in the circumstances of this case and there are 
sufficient environmental planning grounds to justify contravening the development 
standard in this instance. 
 
It is noted that the Panel may assume the concurrence of the Secretary pursuant to 
Planning Circular PS 20-002. 
 
7.2 Airspace operations 
 
The development will penetrate an identified Obstacle Limitation Surface (OLS), 
requiring consultation with the relevant Commonwealth body, being Aeria Management 
Group (formerly Sydney Metro Airports) and Civil Aviation Safety Authority (CASA).  
 
Comment was provided advising the proposed tower will likely infringe on the approach 
surface and take-off surface of Camden Airport, having an unacceptable impact on the 
safety of existing and future air transport operations at Camden Airport. 
 
Therefore, pursuant to Clause 7.2(5) and 7.2(6), Council is unable to grant 
development consent as the development will penetrate the OLS and result in 
unacceptable impacts on the operation of the airport. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy (Draft Environment SEPP) 
 
The development is consistent with the Draft Environment SEPP in that there will be no 
detrimental impacts upon the Hawkesbury-Nepean River system as a result of it. 
 
Draft Remediation of Land State Environmental Planning Policy (Draft Remediation 
SEPP) 
 
The development is consistent with the Draft Remediation SEPP in that it is compliant 
with State Environmental Planning Policy (Resilience and Hazards) 2021. 
 
(a)(iii) the provisions of any development control plan 
 
Camden Development Control Plan 2019 (Camden DCP) 
 
An assessment table in which the development is considered against the Camden DCP 
is provided as an attachment to this report. 
 
(a)(iiia) the provisions of any planning agreement that has been entered into 

under section 7.4, or any draft planning agreement that a developer has 
offered to enter into under section 7.4 
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No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation, 2021 prescribes several 
matters that can be addressed via conditions should the application be approved. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality 

 
Safety impact 
 
The proposed monopole and associated headframe will penetrate the OLS.  
 
As such, pursuant to Clause 7.2(2) of CLEP 2010, the Development Application was 
referred to Sydney Metro Airports. Aeria Management Group (formerly Sydney Metro 
Airports) and the Civil Aviation Safety Authority (CASA) have reviewed the proposal 
and advise that the proposed tower will likely infringe on the approach surface for 
runway 24 and the take-off surface for runway 06 of Camden Airport.  Based on the 
objection to the development from Aeria Management Group and CASA, pursuant to 
Clause 7.2(5) and 7.2(6) of CLEP 2010, the consent authority must not grant consent 
to the development.  
 
Furthermore, pursuant to Division 21 Telecommunications and other communication 
facilities, Section 2.143(2) of the State Environmental Planning Policy (Transport and 
Infrastructure) 2021, the consent authority must take into consideration the Department 
of Planning and Environment’s publication, NSW Telecommunications Facilities 
Guideline, including Broadband.  
 
The development is considered to be inconsistent with Principle 4: Minimise 
disturbance and risk and maximise compliance (a) within the Guideline as the 
proposed structure penetrates the OLS for Camden airport and fails to ensure the siting 
and height of a telecommunications facility complies with the Commonwealth Civil 
Aviation Regulations 1998 and Airports (Protection of Airspace) Regulations 1996. 
 
Based on the assessment, it is recommended that the DA be refused, as the proposal 
would have an unacceptable impact on the safety of existing and future air transport 
operations at Camden Airport. 
 
(c) the suitability of the site for the development 
 
As demonstrated by the above assessment, the site is considered unsuitable for the 
development.  
 
(d) any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 10 October 2022 to 
24 October 2022. During the exhibition period, Council received six objections. 
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The issues raised in the submissions relate to: 
 

• Potential adverse health impacts on adjoining residents and park users. 

• Impact on the operations of the Camden Airport. 

• Inappropriate location being close to dwellings and within a public reserve. 

• Visual impact due to location on the ridgeline and being within John Oxley 
Reserve which has had recent revegetation and regeneration works. 

• Potential to devalue nearby properties. 

• Excessive height. 

• Alternative sites. 

• Lack of information regarding structure. 

• Accuracy of measurements provided on elevation plan. 

• Fourteen-day public notification period not sufficient to consider health impacts 
and view documents. 

 
The following discussion addresses the issues raised in the submissions.  
 

1. Potential adverse health impacts on adjoining residents and park users. 

 
Officer comment: 
 
The development application has been supported by an Environmental EME Report to 
assess the levels of radiofrequency (RF) electromagnetic energy (EME) around the 
proposed wireless base station. The submitted report has been reviewed by Council’s 
Specialist Environmental Health Officer who advises that the maximum calculated EME 
level (6.29% out of 100% of the public exposure limit) is well below the public exposure 
limit. As such, the proposed development is not considered to result in potential 
adverse health impacts to nearby residents or upon users of John Oxley Reserve. 
 
2. Impact on the operations of the Camden Airport. 

Officer comment: 
 
As pointed out in the main body of the report, Aeria Management Group (formerly 
Sydney Metro Airports) and the Civil Aviation Safety Authority (CASA) have advised 
that the proposed tower would have an unacceptable impact on the safety of existing 
and future air transport operations at Camden Airport. 
 
3. Inappropriate location being close to dwellings and within a public reserve. 

Officer comment: 
 
Pursuant to Clause 2.143(1) Development permitted with consent of the State 
Environmental Planning Policy (Transport and Infrastructure) 2021, development for 
the purposes of telecommunications facilities may be carried out by any person with 
consent on any land. 
 
Council has taken into consideration the Department of Planning and Environment’s 
publication, NSW Telecommunications Facilities Guideline, including Broadband 
concerning site selection, design, construction or operating principles for 
telecommunications facilities, and raises no objection to the proposed siting within John 
Oxley Reserve.  
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 4. Visual impact due to location on the ridgeline and being within John Oxley Reserve 

which has had recent revegetation and regeneration works. 

Officer comment: 
 
As pointed out above, no objection is raised with the siting of the proposed 
telecommunication facility within John Oxley Reserve. The proposal has been reviewed 
by Council’s Natural Resources Officer who advised the proposed works have no 
impact on Council’s and Greening Australia’s current and future planted zones. 
 
5. Potential to devalue nearby properties. 

Officer comment: 
 
No evidence had been submitted to support this claim and regardless this is not a valid 
matter for consideration pursuant to Section 4.15 of the Environmental Planning and 
Assessment Act 1979. 
 
6. Excessive Height. 

Officer comment: 
 
The issue of height has been addressed in the main body of the report and the 
Applicants Clause 4.6 written request is considered to be well founded.  
Notwithstanding the application is recommended for refusal given the potential safety 
impacts the structure will have on the operation of Camden Airport.  
 
7. Alternative sites with less impact on the community. 

Officer comment: 
 
It is noted that the applicant has submitted a list of potential sites that were considered 
for the proposed telecommunication facility and associated structures. The subject site 
was selected as the preferred location as it was able to adequately meet the coverage 
objectives for both Vodafone and Optus; already hosts existing communications 
infrastructure; is reasonably separated from sensitive land uses; and did not require 
significant vegetation removal.  
 
8. Lack of information regarding structure. 

Officer comment: 
 
The Statement of Environmental Effects lodged with the application documents that the 
new monopole and associated headframe and panel antennas will support Vodafone 
and Optus telecommunications equipment. The purpose of the new facility is to 
improve Vodafone and Optus 3G and 4G mobile and data services and establish 5G 
services in Kirkham and surrounding areas. Sufficient information was submitted to 
allow a full and proper assessment of the application. 
 
9. Accuracy of measurements provided on elevation plan 
 
Officer Comment 
 
The submitted elevation plan of the proposed monopole scales correctly, with the 
monopole proposing a height of 28.5 metres. However, the existing 18m high 
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monopole, which is not subject to the application, but which is indicated in the elevation 
plans scales to a height of 20 metres.  
 
10.  Fourteen-day public notification period not sufficient to consider health impacts and 

view documents.  
 
Officer Comment 
 
The DA was notified in accordance with the requirements of the Camden Community 
Participation Plan 2021. 
 
(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation, 2021, environmental planning instruments, development 
control plans and policies. Based on the above assessment, and given the potential 
impacts on the operation of Camden Airport, the development is not considered to be 
in the public interest.  
 
EXTERNAL REFERRALS 
 

External Referral Response 

Sydney Metro Airports 
Objection to the development given it would have an 
unacceptable impact on the safety of existing and future 
air transport operations at Camden Airport. 

 
Based on the objection to the development from Aeria Management Group (formerly 
Sydney Metro Airports) and CASA, pursuant to Clause 7.2(5) and 7.2(6) of CLEP 2010, 
the consent authority must not grant consent to the development.  
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act, 1979 and all relevant instruments, plans and policies. 
The DA is recommended for refusal for the reasons outlined at the end of this report. 
 
RECOMMENDED 
That the Panel refuse DA/2022/842/1 for installation of a telecommunications 
facility, consisting of a 25 metre monopole, antennas, outdoor equipment 
cabinets and ancillary equipment at John Oxley Reserve (300 Macquarie Grove 
Road, Kirkham) for the following reasons: 
 
1. The proposed development is inconsistent with the Department of Planning 

and Environment’s publication, NSW Telecommunications Facilities 
Guideline, including Broadband, Principle 4: Minimise disturbance and risk, 
and maximise compliance (a), as the proposed telecommunications facility is 
located within the Obstacle Limitation Surface. 
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 2. The proposed development penetrates the Obstacle Limitation Surface and 
will impact on the approach surface for runway 24 and the take-off surface for 
runway 06 of Camden Airport. As such, the proposal would have an 
unacceptable impact on the safety of existing and future air transport 
operations at Camden Airport. 

 
3. Based on the information submitted with the application, the site is 

considered unsuitable for the proposed development. 
 

4. Given the potential safety impacts on the operation of Camden Airport, 
approval of the application would not be in the public interest. 

 
 
ATTACHMENTS   
 
1. Telecommunications Facilities Guideline Assessment Table  
2. Camden LEP Assessment Table  
3. Camden DCP Assessment Table  
4. Combined Public Submissions - Supporting Document  
5. Public Submission Map - Supporting Document  
6. Clause 4.6 Written Request  
7. Architectural Plans  
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 CLPP02 
  

SUBJECT: DA/2022/959/1 - CONSTRUCTION OF A TWO STOREY OFFICE 
PREMISES - 1-3 VIEW STREET, CAMDEN  

FROM: Manager Statutory Planning  
EDMS #: 23/141833      

 

  
 

DA Number: 2022/959/1 

Development: 
Construction of a two storey office premises including at 
grade car parking, landscaping and associated site 
works 

Estimated Cost of 
Development: 

$4,359,038 

Site Address(es): 1-3 View Street, Camden 

Applicant: Dingo Partners Pty Ltd 

Owner(s): Macarthur Credit Union Ltd 

Number of Submissions: 10.  

Development Standard 
Contravention(s): 

Height of buildings >10% 

Classification: Local development 

Recommendation: Approve with conditions 

Panel Referral Criteria: 
≥10 submissions and development standard 
contravention ≥10% 

Report Prepared By: Jordan Soldo, Executive Planner 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for the construction of a two storey 
office premises at 1-3 View Street, Camden. 
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant 
to the Minster for Planning’s Section 9.1 Direction, it is subject to 10 or more 
submissions by way of objection and proposes to contravene the height of buildings 
development standard that applies to the site by more than 10%.  
 
SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2022/959/1 for the construction of a two storey office 
premises pursuant to Section 4.16 of the Environmental Planning and Assessment Act 
1979 by granting consent subject to the conditions attached to this report. 
 
EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for the construction of a two storey office premises at 1-3 
View Street, Camden. 



  
 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 18 April 2023 

46 

C
L

P
P

0
2

 The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2021, relevant 
environmental planning instruments, development control plans and policies. 
 
The DA was publicly exhibited for a period of 28 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 14 November to 12 
December 2022 and 10 submissions were received objecting to the proposed 
development. 
 
The issues raised in the submissions relate to building height, bulk and scale, privacy, 
overshadowing, traffic impacts and compatibility with heritage context. 
 
The applicant proposes a contravention to the height of buildings development 
standard that applies to the site. The development standard limits buildings to a 
maximum height of 7m above finished ground level. However, the development will 
have a maximum height of 8.4m above finished ground level. The contravention is 
assessed in detail in this report and is supported by Council staff. 
 
The applicant proposes a variation to Section 2.18.2 of Camden Development Control 
Plan 2019 (Camden DCP). In 1989, Council approved a development application for a 
two storey office building at 52 Argyle Street which was reliant on 26 car parking 
spaces being provided at 1-3 View Street. Considering the combined gross floor area 
of the office building at 52 Argyle Street and the proposed development at 1-3 View 
Street, the Camden DCP requires that a total of 34 off-street car parking spaces be 
provided. The application proposes to provide 21 car parking spaces on the site, with 
an additional space applied as credit based on a previous Section 7.11 monetary 
contribution relating to car parking. This equates to a deficit of 12 spaces. The variation 
is assessed in detail in this report and is supported by Council staff. 
 
Based on the assessment, it is recommended that the DA be approved subject to the 
conditions attached to this report. 
 
KEY PLANNING CONTROL VARIATIONS 
 

Control Proposed Variation 

7m maximum building height. 8.4m maximum building height. 1.4m (20%). 

34 car parking spaces. 
22 (21 on-site plus 1 credit) car 
parking spaces. 

12 car parking 
spaces. 
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AERIAL PHOTO 
 

 
Figure 1: Aerial photo with the subject site outlined in blue. 
 

 
Figure 2: Site context photo with the subject site outlined in blue. 
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 THE SITE 
 
The site comprises two properties that are commonly known as 1-3 View Street, 
Camden and are legally described as Lots C and D in DP157419. The site is 
rectangular in shape and has a combined area of approximately 1,016m2. The 
combined frontage to View Street is approximately 25 metres and the depth of the site 
is approximately 40.5 metres. The site has a fall of approximately 1.2 metres from the 
southern corner to the northern corner of the site. 
 
The site contains an existing asphalt surfaced car park with a vehicle crossover from 
View Street. The site is not an item of environmental heritage however falls within the 
Camden Town Centre Heritage Conservation Area (HCA). There are numerous locally 
listed items within the vicinity of the site including a house (also known as White 
House/Reeves House) (I6) at 44 Argyle Street to the north; the View Street Worker’s 
Cottages (I77 and I78) at 5-13 and 6-20 View Street to the south-east; and two houses 
(I27 and I28) at 12 and 14 Hill Street to the south-west. 
 

 
Figure 3: The subject site outlined on the Camden LEP heritage map. Gold/brown lots 
are items of environmental heritage, and the red shaded area is the Camden Heritage 
Conservation Area. 
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ZONING PLAN 
 

 
Figure 4: The subject site outlined on the Camden LEP zoning map. 
 
HISTORY 
 

Date Development 

5 September 1989 

Approval of development application 165/00 for a 
commercial office facility at 52 Argyle Street, Camden. The 
consent required 26 car parking spaces to be provided at 1-
3 View Street and contributions to be paid in lieu of 1 car 
parking space. 

 
THE PROPOSAL 
 
DA/2022/959/1 seeks approval for the construction of a two storey office premises. 
 
Specifically, the development involves: 
 

• Construction and use of a two storey office premises comprising: 
o Ground floor: secure car parking, reception/lobby, storage and waste room, 

and 
o First floor: offices, bathrooms, board room and staff break-out areas, 

 

• Construction of 21 at grade car parking spaces, 
 

• Construction of two wall mounted business identification signs, 
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• Landscaping in the form of low level planting surrounding existing trees within the 
front setback and green walls to the eastern and northern elevations, 
 

• Associated site works including the construction of drainage and services, and 

 
• Operating hours of 9am to 5pm, Monday to Friday. 
 
ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 

• Camden Local Environmental Plan 2010. 

• State Environmental Planning Policy (Resilience and Hazards) 2021. 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021. 

• State Environmental Planning Policy (Industry and Employment) 2021. 
 
Camden Local Environmental Plan 2010 (Camden LEP) 
 
Site Zoning 
 
The site is zoned B4 Mixed Use pursuant to Clause 2.2 of the Camden LEP. 
 
Land Use/Development Definitions 
 
The development is characterised as a ‘office premises’ by the Camden LEP. 
 
Permissibility 
 
The development is permitted with consent in the B4 Mixed Use zone pursuant to the 
land use table of the Camden LEP. 
 
Planning Controls 
 
An assessment table in which the development is considered against the Camden 
LEP’s planning controls is provided as an attachment to this report. 
 
Proposed Contravention – Clause 4.3 Height of Buildings 
 
The applicant proposes a contravention to the height of buildings development 
standard that applies to the site. The development standard limits buildings to a 
maximum height of 7 metres above existing ground level. However, the development 
will have a maximum height of 8.4 metres above existing ground level representing a 
variation of 1.4 metres or 20%. The extent of the contravention is shown in the 
proposed plans, an extract of which is shown in the below figure.  
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Figure 5: Extract of the elevations from the proposed plans. The magenta hatched area 
shows the portion of the building that is above 7 metres height of building limit. 
 
Pursuant to Clause 4.6(3) of the Camden LEP, the applicant has submitted a written 
request that seeks to justify the contravention of the development standard. In 
summary, the applicant’s written request provides the following justification for the 
contravention: 
 

• The proposed development provides a built form that responds to the heritage 
precinct of Camden Town Centre and minimises impact on the scenic quality of 
the locality. The exceedance in height is in response to the degree of roof pitch 
associated with heritage buildings and to the visual scale and proportion of the 
proposed building. To comply with the height limit would result in a flat roofed 
structure which would not sit well within the local surrounds and detract from 
heritage items within proximity of the site. 
 

• The proposed development, including the proposed elements that exceed the 
height limits, will continue to achieve the objectives of the standard. It is therefore 
considered that the objectives of the development standard are met even with the 
breach of building height standard. 

 

• It is also noted that recommendations made in the Draft Camden Town Centre 
Urban Design Framework report dated April-2018 prepared for Council by 
McGregor + Coxall includes the recommendation for a slight increase the 
maximum height limit of buildings from 7m to 8m within certain parts of Camden 
Town Centre where two storey built form is appropriate. 

 

• The proposed development is consistent with the objectives of the zone and the 
building height control. 

 

• The proposal does not result in any adverse impact to adjoining properties due to 
it being considerably lower than the properties to the rear and side of the 
proposed development. 

 

• The height variation equates to a maximum 1.4m for the extent of the roof pitches 
in the interests of complimenting the heritage building within the proximity and 
helps screen the plant and equipment located on the rooftop from view. 

 
A copy of the applicant’s written request is provided as an attachment to this report. 
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Pursuant to Clause 4.6(4) of the Camden LEP, Council staff are satisfied that: 
 

• the applicant’s written request has adequately addressed the matters required to 
be demonstrated by Clause 4.6(3) of the Camden LEP, and 

 

• the development will be in the public interest because it is consistent with the 
objectives of the particular standard and the objectives for development within the 
zones in which the development is proposed to be carried out. 

 
The development standard contravention is supported for the following reasons: 
 

• the development is consistent with the objectives of the development standard as 
demonstrated below: 
 
(a) to ensure that buildings are compatible with the height, bulk and scale of the 
existing and desired future character of the locality, 
 
The proposed development is compatible with the height, bulk and scale of the 
existing and desired character of the locality. The form of the building is similar to 
that of buildings on Argyle Street. The ground level is also lower than surrounding 
lots which will allow the building to act as a transition between the commercial 
and residential forms along View Street.  
 
(b) to minimise the visual impact, disruption of views, loss of privacy and loss of 
solar access to existing development, 
 
Council is satisfied that there will be minimal adverse visual impacts or disruption 
of views, including prominent view lines throughout the heritage conservation 
area. Furthermore, subject to the recommended conditions, there will be 
negligible loss of privacy. The applicant has also demonstrated that the proposed 
building will not cause an increase in overshadowing of principal private open 
space of adjoining dwellings (above that caused by the existing boundary fence). 
 
(c) to minimise the adverse impact of development on heritage conservation 
areas and heritage items. 

 
A Heritage Impact Statement was provided in support of the application that 
found the proposed development, including the height of the building, to not 
impact on the heritage significance of the conservation area or nearby heritage 
items. 

 
The application was referred to Council’s internal heritage advisor who requested 
minor amendments which have been incorporated into the recommended 
conditions of consent. Council is satisfied that, subject to the recommended 
conditions, the height exceedance is unlikely to have an adverse impact on the 
heritage significance of the conservation area or surrounding heritage items. 

 

• the development is consistent with the objectives for development within the 
zones in which the development is proposed to be carried out as demonstrated 
below: 
 
(a) To provide a mixture of compatible land uses. 
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The application seeks to provide additional office floor area which will contribute 
towards providing a mixture of compatible land uses within the zone. 
(b) To integrate suitable business, office, residential, retail and other development 
in accessible locations so as to maximise public transport patronage and 
encourage walking and cycling. 
 
The site is considered an accessible location given its proximity to the 
commercial core of the town centre. The accessible location will encourage public 
transport patronage and encourage walking and cycling.  
 
(c) To minimise conflict between land uses within the zone and land uses within 
adjoining zones. 
 
The site is located centrally within the B4 Mixed Use zone with the surrounding 
allotments being also zoned B4 Mixed Use. 
 
(d) To encourage development that supports or complements the primary office 
and retail functions of the local centre zone. 
 
The development will complement the primary office and retail functions of the 
nearby local centre zone.  
 

• The height exceedance will not result in any significant loss of privacy or loss of 
amenity through overshadowing to public or private spaces. 
 

• Earthworks have previously been carried out over the site and retaining walls 
constructed along the south-eastern and south-western boundaries. As a result, 
the existing ground level is up to 1.6 metres below adjoining lots. 
 

• The development is two storeys which is in keeping with the height limit for the 
Camden Town Centre Heritage Conservation Area detailed in Section 2.16.4 of 
the Camden DCP. 

 
It is noted that the Panel may assume the concurrence of the Secretary pursuant to 
Planning Circular PS 20-002. 
 
Consequently, it is recommended that the Panel support this proposed contravention to 
the LEP. 
 
State Environmental Planning Policy (Resilience and Hazards) 2021 (Resilience and 
Hazards SEPP) 
 
The Resilience and Hazards SEPP also provides a state-wide planning approach to the 
remediation of contaminated land.  
 
Section 4.6 of the Resilience and Hazards SEPP requires the consent authority to 
consider if the site is contaminated. If the site is contaminated, the consent authority 
must be satisfied that it is suitable in its contaminated state for the development. If the 
site requires remediation, the consent authority must be satisfied that it will be 
remediated before the land is used for the development. Furthermore, the consent 
authority must consider a preliminary contamination investigation in certain 
circumstances. 
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 A review of the history of the site by Council officers did not reveal any potentially 
contaminating activities at the site and as such, a contamination assessment was not 
warranted. The site is suitable for the proposed development subject to the 
recommended standard conditions of consent relating to unexpected finds. 
 
State Environmental Planning Policy (Industry and Employment) 2021 (Industry and 
Employment SEPP) 
 
The Industry and Employment SEPP aims to ensure that signage is compatible with 
the desired amenity and visual character of an area, provides effective communication 
in suitable locations and is of high-quality design and finish. 
 
Section 3.6 of the Industry and Employment SEPP requires the consent authority to be 
satisfied that signage is consistent with the objectives of the Industry and Employment 
SEPP and the assessment criteria specified in Schedule 5. 
 
Council staff are satisfied that the signage is consistent with the Industry and 
Employment SEPP’s objectives in that it is compatible with the desired amenity and 
visual character of the area, will provide effective communication by displaying the 
development’s name and will be of a high-quality design and finish. Council staff have 
also considered the Industry and Employment SEPP’s Schedule 5 assessment criteria 
and are satisfied that the signage is consistent with it. An assessment table in which 
the development is considered against Schedule 5 is provided as an attachment to this 
report. 
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 (Biodiversity 
and Conservation SEPP) 
 
The Biodiversity and Conservation SEPP aims to protect the environment of the 
Hawkesbury-Nepean River system by ensuring that the impacts of future land uses are 
considered in a regional context. 
 
The development is consistent with the aim of the Biodiversity and Conservation SEPP 
and all of its planning controls. There will be no detrimental impacts upon the 
Hawkesbury-Nepean River system as a result of the development. Appropriate erosion, 
sediment and water pollution control measures have been proposed as part of the 
development. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy (Draft Environment SEPP) 
 
The development is consistent with the Draft Environment SEPP in that there will be no 
detrimental impacts upon the Hawkesbury-Nepean River system as a result of it. 
 
Draft Remediation of Land State Environmental Planning Policy (Draft Remediation 
SEPP) 
 
The development is consistent with the Draft Remediation SEPP in that it is compliant 
with State Environmental Planning Policy (Resilience and Hazards) 2021. 
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(a)(iii) the provisions of any development control plan 
 
Camden Development Control Plan 2019 (Camden DCP) 
 
An assessment table in which the development is considered against the Camden DCP 
is provided as an attachment to this report. 
 
Proposed Variation – Car Parking 
 
The applicant proposes a variation to Section 2.18.2 of Camden Development Control 
Plan 2019 (Camden DCP).  
 
The Camden DCP requires car parking at a rate of 1 space per 40m2 of gross floor 
area for office and business premises. 
 
In 1989, Council approved a development application for the establishment of a two 
storey office building at 52 Argyle Street which was reliant on 26 car parking spaces 
being provided at 1-3 View Street (the subject site). Figure 6 (below) identifies the 
location of 52 Argyle Street in relation to 1-3 View Street. As such, any development 
approved on this site should take into consideration the car parking demand generated 
by the existing office building at 52 Argyle Street. 
 
The combined gross floor area of the building at 52 Argyle Street and the proposed 
development at 1-3 View Street is 1,342m2 which generates a demand for 34 off-street 
car parking spaces (pursuant to the car parking rate contained in the DCP). The 
application proposes to provide 21 car parking spaces on the site, with an additional 
space applied as credit based on a previous Section 7.11 monetary contribution 
relating to car parking. This equates to a deficit of 12 spaces.  
 
The applicant has submitted a detailed parking submission, prepared by a traffic 
engineer, in support of the DA / proposed variation. Council’s Traffic Officer and an 
external independent Traffic Consultant have reviewed the parking statement 
submitted by the applicant and consider the non-compliance supportable. The 
proposed development is consistent with the underlying objectives of the control, in that 
sufficient car parking is provided to support the existing and proposed developments.   
 
To ensure that car parking is maintained in perpetuity for the development at 52 Argyle 
Street, a condition of consent is recommended that requires the amalgamation of the 
three lots (i.e. 52 Argyle Street and 1-3 View Street) prior to the issue of any 
Occupation Certificate.  
 
It is noted that the applicant is not required to make further monetary contributions in 
lieu of any deficient parking spaces as the site falls outside of the Camden Town 
Centre (as defined under the Camden Contributions Plan 2011). 
 
Consequently, it is recommended that the Panel support this proposed variation to the 
Camden DCP. 
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Figure 6: The location of 52 Argyle Street shown in relation to the subject site. 
 
(a)(iiia) the provisions of any planning agreement that has been entered into 

under section 7.4, or any draft planning agreement that a developer has 
offered to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation 2021 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality 

 
As demonstrated by the assessment, the development is unlikely to have any 
unreasonable adverse impacts on either the natural or built environments, or the social 
and economic conditions in the locality. 
 
Heritage 
 
A Heritage Impact Statement (HIS) was submitted in support of the application that 
concluded that the proposal would have an acceptable heritage impact. The statement 
identified that a lighter more earthy tone would be preferred over the proposed 
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‘Colorbond Monument’ to the ground floor. Council’s internal heritage advisor reviewed 
the application and identified other matters to be reviewed by the applicant.  
 
In response to the HIS, Council’s heritage advisor’s comments and the submissions 
received from the community, the applicant provided amended plans which included 
changes to materials and colours.  
 
Council’s heritage advisor reviewed the amended plans and identified some minor 
outstanding issues including the colour/material of the car park; lack of details for the 
proposed sign adjacent to the driveway crossover; and the removal of timber 
cladding/slats.  A condition of consent has been recommended requiring amended 
plans be provided prior to the issue of a construction certificate that address these 
outstanding matters. 
 
(c) the suitability of the site for the development 
 
As demonstrated by the above assessment, the site is considered to be suitable for the 
development. 
 
(d) any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 28 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 14 November to 12 
December 2022 and 10 submissions were received (objecting to the development). 
 
The following discussion addresses the issues raised in the submissions.  
 

1. The roof line and its integration into the building are not of a design that is 

appropriate in the HCA. 

 

Officer comment: 

 

The HIS submitted with the application supports the roof form and concludes that 

the proposal has an acceptable heritage impact. The application was referred to 

Council’s internal heritage advisor who requested minor amendments which have 

been incorporated into the recommended conditions of consent. 

 

2. Overshadowing impacts on lots in View Street and Hill Street; particularly of 5 View 

Street in the afternoon.  

 

Officer comment: 

 

The applicant submitted detailed shadow diagrams that demonstrate that between 

9am and 3pm on the winter solstice, the proposed building will not result in a 

significant increase in the overshadowing of principal private open space of 

adjoining properties (above what is caused by the existing boundary fence). 

 

3. The use of vertical Zincalume cladding is not supported. The argument that it 

harmonises with surrounding galvanised roofing materials (HIS 10.2) is rejected. 

Clearly the purposes of the two materials, as well as their angles and forms, are 

starkly different. 
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Officer comment: 

 

Amended plans were received during the assessment of the application. The 

vertical ‘Lysaght Enseam Cladding’ has now been replaced with horizontally 

arranged ‘Lysaght Custom Orb Accent 21’. The amended plans were referred to 

Council’s internal heritage advisor who did not raise any objections to the proposed 

material. 

 

4. The large expanse of light grey metallic vertical cladding on Level 1 is incompatible 

with the Heritage Conservation Area. 

 

Officer comment: 

 

Amended plans were received during the assessment of the application. The 

originally proposed unpainted cladding has been replaced by ‘Colorbond Shale 

Grey’. The amended plans were referred to Council’s internal heritage advisor who 

did not raise any objection to the proposed material. 

 

5. There is no justification for using the almost black Monument colour when a lighter 

and/or earthy colour would be preferable. The metallic steel colour on the upper 

level is potentially glary. 

 

Officer comment: 

 

Amended plans were received during the assessment of the application. The 

originally proposed ‘Colorbond Monument’ has been replaced with the lighter 

‘Colorbond Basalt’. Furthermore, the unpainted cladding has now been replaced 

with a painted ‘Colorbond Shale Grey’. The amended plans were referred to 

Council’s internal heritage advisor who did not raise any objections to proposed 

materials. 

 

6. Illumination of signs is not compliant or appropriate in the HCA. 

 

Officer comment: 

 

No illumination of signage is proposed. A condition of consent has been 

recommended to ensure no illumination is provided. 

 

7. The building is over the height limit by a considerable margin. 

 

Officer comment: 

 

Pursuant to Clause 4.6(3) of the Camden LEP, the applicant has submitted a 

written request that seeks to justify the contravention to the height of buildings 

development standard. Council staff are satisfied as to the required matters 

contained in Clause 4.6 and consider the contravention supportable.  
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8. Improved landscaping and permeable surfaces for the outside parking area would 

also be desirable, instead of a such a large area of concrete. 

 

Officer comment: 

 

Council’s heritage advisor has recommended several different materials and 
colours for the proposed car park that would minimise the impact on adjoining 
heritage items and the HCA. A condition has been recommended that requires the 
car park to be one of the recommended materials and colours. Furthermore, 
Council’s engineer has reviewed the proposal and is satisfied that the development 
is capable of complying with Council’s engineering specifications relating to water 
quality and quantity. 
 

9. View St is narrow and signposted with No Stopping signs on the site’s frontage. 
The roundabout to Argyle Street is small and awkward. Access from Alpha Road is 
constricted. It seems the area cannot handle additional traffic. 
 
Officer comment: 

 

The application has satisfactorily demonstrated that both passenger vehicles and 

service vehicles can safely enter and exit the site. The proposed additional traffic 

generation is unlikely to have any significant impacts on View Street or the 

surrounding road network. 

 

10. The Parking Statement contains a parking survey conducted on Wednesday, 

20/7/2022, which was not a typical day, nor is a single day a sufficient sample. 

 

Officer comment: 

 

The parking statement has been reviewed by Council Traffic Officer, as well as an 

external / independent traffic consultant, who are satisfied with the assessment and 

consider the car parking non-compliance to be supportable. 

 

11. Treatment should be provided to the south-east facing windows to avoid 

overlooking of adjoining residential properties.   

 

Officer comment: 

 

Amended plans were provided during the assessment of the application that 

include screening panels to first floor south-east facing windows. 

 
EXTERNAL REFERRALS 
 
No external referrals were required for this DA. 
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
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CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. 
The DA is recommended for approval subject to the conditions attached to this report. 
 
  
RECOMMENDED 

That the Panel: 
 

i. support the applicant’s written request lodged pursuant to Section 4.6(3) of 
the Camden Local Environmental Plan 2010 to the contravention of the 
height of buildings development standard in Section 4.3 of the Camden 
Local Environmental Plan 2010, and 
 

ii. approve DA/2022/959/1 for the construction of a two storey office premises 
at 1-3 View Street, Camden subject to the conditions attached to this report 
for the following reasons: 

 
1. The Panel has considered the written request to contravene the Camden 

Local Environmental Plan 2010 in relation to the height of buildings 
development standard. The Panel considers that the written request from 
the applicant adequately demonstrates that compliance with the 
development standard in Section 4.3 of the Camden Local Environmental 
Plan 2010 is unreasonable and unnecessary in the circumstances of the 
case, and that there are sufficient environmental planning grounds to 
justify contravening the development standard. The Panel is also 
satisfied that the development will be in the public interest because it is 
consistent with the objectives of the development standard in Section 4.3 
of the Camden Local Environmental Plan 2010 and the objectives for 
development within the B4 Mixed Use zone. 
 

2. The development is consistent with the objectives and controls of the 
applicable environmental planning instruments, being the Camden Local 
Environmental Plan 2010, State Environmental Planning Policy 
(Resilience and Hazards) 2021, State Environmental Planning Policy 
(Industry and Employment) 2021 and State Environmental Planning 
Policy (Biodiversity and Conservation) 2021. 

 
3. The development is consistent with the objectives of the Camden 

Development Control Plan 2019. 
 
4. The development is considered to be of an appropriate scale and form for 

the site and the character of the locality. 
 

5. Subject to the recommended conditions, the development is unlikely to 
have any unreasonable adverse impacts on the natural or built 
environments. 

 
6. For the above reasons, the development is a suitable use of the site and 

its approval is in the public interest. 
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 CLPP03 
  

SUBJECT: DA/2022/925/1 - CONSTRUCTION OF A SINGLE STOREY 
SECONDARY DWELLING ABOVE EXISTING DETACHED GARAGE - 
216 MOUNT ANNAN DRIVE, MOUNT ANNAN  

FROM: Manager Statutory Planning  
EDMS #: 23/200217      

 

  
 

DA Number: 2022/925/1 

Development: 
Construction of a single storey secondary dwelling 
above existing detached garage  

Estimated Cost of 
Development: 

$148,000 

Site Address(es): 216 Mount Annan Drive, Mount Annan 

Applicant: Local Approvals 

Owner(s): Andrew Thorley & Holly Thorley 

Number of Submissions: Nil 

Development Standard 
Contravention(s): 

Clause 7.5 - Minimum lot size for secondary dwellings 

Classification: Local development 

Recommendation: Approve with conditions 

Panel Referral Criteria: 
Departure from development standard by more than 
10% 

Report Prepared By: Emily Langford (Development Assessment Planner)  

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for a secondary dwelling at 216 Mount 
Annan Drive, Mount Annan.  
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant  
to the Minister for Planning’s Section 9.1 Direction, it is a development that 
contravenes the minimum lot size for secondary dwellings development standard that 
applies to the site by more than 10%. 
 
SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2022/925/1 for the construction of a single storey 
secondary dwelling above existing detached garage pursuant to Section 4.16 of the 
Environmental Planning and Assessment Act 1979 by granting consent subject to the 
conditions attached to this report. 
 
EXECUTIVE SUMMARY 
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 Council is in receipt of a DA for the construction of a single storey secondary dwelling 
above existing detached garage at 216 Mount Annan Drive, Mount Annan.  
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2021, relevant 
environmental planning instruments, development control plans and policies. 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021. The exhibition period was from 27 October to 9 
November 2022 and no submissions were received. 
 
The secondary dwelling is proposed on a site with an area of 399.4m2 and thereby 
contravenes the minimum lot size for secondary dwellings development standard 
(450m2) that applies to the site under Clause 7.5 of Camden Local Environmental Plan 
2010 (Camden LEP). The contravention is assessed in detail in this report and is 
supported by Council staff. 
 
The applicant proposes a variation to Section 4.2.8 of Camden Development Control 
Plan 2019 (Camden DCP) that requires that direct sunlight reach at least 50% of the 
Principal Private Open Space (PPOS) of the existing principal dwelling and any 
adjoining dwellings for not less than 3 hours between 9:00am and 3:00pm on 21 June. 
The variation is assessed in detail in this report and is supported by Council staff. 
 
Based on the assessment, it is recommended that the DA be approved subject to the 
conditions attached to this report. 
 
KEY PLANNING CONTROL VARIATIONS 
 

Control Proposed Variation 

Clause 7.5 – Minimum Lot 
Size – 450m2 

399.4m2 50.6m2 or 
(11.24%) 

 
AERIAL PHOTO 
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Figure 1: Aerial photo of subject site 
 
THE SITE 
 
The site is rectangular in shape and has a frontage of 12m to Mount Annan Drive 
(front) and Stipa Lane (rear), a maximum depth of 34m and an area of 399.4m2. The 
site has a slope of 3.5m from the south-western corner to the north-eastern corner of 
the site. The site currently has an existing two storey dwelling which faces Mount 
Annan Drive and a detached rear accessed garage which faces Stipa Lane.  

 
The surrounding area is characterised by developed residential land characterised by a 
mix of housing types. The immediate vicinity of the site includes single detached 
dwellings facing Mount Annan Drive, Aristida Circuit and Decora Street.  Studio 
dwellings are found above existing detached garages accessed from Stipa Lane on 18 
of the 22 sites located within Mount Annan Drive, Aristida Circuit, and Decora Street.  
The existing studio dwellings were approved under a previous environmental planning 
instrument (Camden Local Environmental Plan No. 46) which did not include a 
minimum lot size for secondary dwellings development standard.  
 
Local shops, businesses and a child care centre are located 200m to the south-west of 
the site.  
 
ZONING PLAN 
 

 
Figure 2: Subject site – R3 Medium Density Residential zoning 
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 HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 

Date Development 

16 October 2006 
Approval of DA/2006/597/1 for a two storey dwelling and 
detached garage. 

11 March 2022 

Refusal of DA/2022/130/1 for a studio dwelling due to a lack 
of sufficient information and the proposed development 
characterisation (i.e. ‘studio dwelling’) not existing as a land 
use in the Camden LEP. 

5 July 2022 

Refusal of DA/2022/403/1 for alterations and additions to 
the existing detached garage due to the characterisation of 
the development resulting in multiple non-compliances with 
the Camden DCP. 

 
THE PROPOSAL 
 
DA/2022/925/1 seeks approval to construct a single storey secondary dwelling above 
existing detached garage at 216 Mount Annan Drive, Mount Annan. The secondary 
dwelling consists of a bedroom, bathroom, kitchen, laundry area, living/dining area and 
a balcony facing the rear lane.  
 
The estimated cost of works for the development is $148,000. 
 
ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 

• Camden Local Environmental Plan 2010. 

• State Environmental Planning Policy (Housing) 2021. 

• State Environmental Planning Policy (Building Sustainability Index – BASIX) 2004. 

• State Environmental Planning Policy (Resilience and Hazards) 2021. 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021. 
 
Camden Local Environmental Plan 2010 (Camden LEP) 
 
The Camden LEP aims to make local environmental planning provisions for land in 
Camden in accordance with the relevant standard environmental planning instrument 
under Section 3.20 of the Environmental Planning and Assessment Act 1979. 
 
Site Zoning 
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The site is zoned R3 Medium Density Residential pursuant to Clause 2.2 of the 
Camden LEP. 
 
Development Characterisation 
 
The development is characterised as a ‘secondary dwelling’ pursuant to the Camden 
LEP.  
 
Permissibility 
 
The development is permitted with consent in the R3 Medium Density Residential zone 
pursuant to the land use table of the Camden LEP.  
 
Planning Controls 
 
An assessment table in which the development is considered against the Camden 
LEP’s planning controls is provided as an attachment to this report. 
 
Proposed Contravention – Minimum Lot Size 
 
The applicant proposes a contravention to the minimum lot size for secondary 
dwellings development standard that applies to the site under clause 7.5 of the 
Camden LEP. The development standard prescribes a minimum lot size of 450sqm for 
secondary dwellings, while the subject site has an area of 399.4m2.  

 
Pursuant to Clause 4.6 of the Camden LEP, the applicant has submitted a written 
request that seeks to justify the contravention of the development standard. In 
summary, the applicant’s written request provides the following justification for the 
contravention: 
 

• The subject site is zoned R3 Medium Density Residential and the proposed 
development complies with the objectives of the zone in that it will achieve an 
appropriate bulk and scale in the context of the surrounding development and be 
consistent with the existing streetscape. 

 

• The development will not result in any additional building footprint and will thus 
have minimal impact on the existing site coverage and landscaped area of the site.  

 

• The amenities of the principal dwelling and the adjoining properties in terms of 
privacy, solar access and ventilation will be managed accordingly based on the 
proposed design.  

 

• The development will contribute to providing for the housing needs of the 
community within the medium-density residential area. By providing a secondary 
dwelling that has the appropriate facilities, services, and amenities to adequately 
meet the daily needs of residents, it will present and respond to the demand of the 
currently on-going housing crisis within greater Sydney.  

 

• The development is consistent with the desired character of the residential precinct. 
This is demonstrated by the ability of the proposed development to achieve 
compliance with the relevant zone objectives. 
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 • The development will be consistent with the existing land use of the immediate 
locality. The secondary dwelling will be visible from the rear, southern side of Stipa 
Lane, which consist mostly double storey buildings. These are structures above the 
existing garages, similar to the proposal.  

 
 

 
Figure 3: Subject site – View of site from Stipa Lane 
 

A copy of the applicant’s written request is provided as an attachment to this report. 
 
Pursuant to 4.6 of the Camden LEP 2010, Council staff are satisfied that: 
 

• the applicant’s written request has adequately addressed the matters required to be 
demonstrated by Clause 4.6 of the Camden LEP, and 
 

• the development will be in the public interest because it is consistent with the 
objectives of the particular standard and the objectives for development within the 
zones in which the development is proposed to be carried out. 

 
The development standard contravention is supported for the following reasons: 
 

• the development is consistent with the objectives of the development standard as 
demonstrated below: 
 
(a) To ensure that secondary dwellings are on appropriately sized lots. 

 
The development preserves the amenity of the existing developments on the 
subject site and adjoining sites with regard to bulk and scale, privacy, soft 
landscaping, parking, and private open space size requirements. The 
applicant has adequately demonstrated that the development is a suitable use 
of the site by providing dwelling plans that generally comply with the relevant 
development controls.  
 
As a result of general compliance with the Camden DCP, it has been 
demonstrated that the overall impact of the departure from the minimum lot 
size for secondary dwellings development standard is minimal, and the 
development is reasonable despite the departure from the development 
standard. 
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• the development is consistent with the objectives for development within the zone 
in which the development is proposed to be carried out as demonstrated below: 

 
R3 Medium Density Residential 
 
(a) To provide for the housing needs of the community within a medium density 

residential environment. 
 
The development will contribute to providing for housing needs within the 
medium-density residential area. 
 

(b) To provide a variety of housing types within a medium density residential 
environment. 
 
The development contributes to a variety of housing types within the area and is 
compatible with the existing developed residential area, which largely consists 
of different types of residential accommodation.   
 

(c) To enable other land uses that provide facilities or services to meet the day to 
day needs of residents. 
 
The objective is not relevant to the proposed development, however the site is 
located in close proximity to facilities and services that meet the day to day 
needs of residents.  
 

(d) To encourage redevelopment of land for medium density housing in locations 
close to main activity centres within the Camden local government area. 
 
The objective is not relevant to the proposed development, however the site is 
located in close proximity to facilities and services that meet the day to day 
needs of residents.  

 
(e) To minimise conflict between land uses within the zone and land uses within 

adjoining zones 
 
The proposed development will not result in any land use conflict. 
 

• The secondary dwelling will contribute to providing additional housing in the area 
whilst demonstrating general compliance with the relevant environmental planning 
instruments, development control plans and policies. 
 

• The development is compatible with the surrounding area which is characterised by 
developed residential land with a mix of housing types. 

 

• The development is consistent with the existing streetscape on Stipa Lane. 
 

• The development provides increased activation of Stipa Lane. 
 
State Environmental Planning Policy (Housing) 2021 (Housing SEPP) 
 
Section 52 of the Housing SEPP prescribes that development consent must not be 
granted for a secondary dwelling development unless: 



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 18 April 2023 

136 

C
L

P
P

0
3

  

• the total floor area of the principal dwelling and the secondary dwelling is no more 
than the maximum floor area permitted for a dwelling house on the land under 
another environmental planning instrument, and 

• the total floor area of the secondary dwelling is: 
(i)  no more than 60m2, or 
(ii)  if a greater floor area is permitted for a secondary dwelling on the land under 

another environmental planning instrument - the greater floor area. 
 
There is no maximum floor space ratio prescribed for a dwelling house on the land 
under another environmental planning instrument.  Furthermore, the proposed 
secondary dwelling has an internal floor area of 53.25sqm that is less than 60sqm. 
 
Section 53 of the Housing SEPP contains non-discretionary standards that if complied 
with, prevent the consent authority from requiring more onerous standards for the 
matters, namely: 
 
(a) for a detached secondary dwelling - a minimum site area of 450m2, 
(b)  the number of parking spaces provided on the site is the same as the number of 

parking spaces provided on the site immediately before the development is 
carried out. 

 
The subject site has an area of 399.4sqm and is therefore less than the non-
discretionary standard of 450sqm.  The variation to the minimum lot size development 
standard prescribed under the Camden LEP has been addressed above and the site is 
considered to of a sufficient size to support the proposed secondary dwelling. 
 
The subject site already contains a two car garage and a single car garage.  The 
applicant proposes that the single car garage be utilised by the secondary dwelling, 
while the principal dwelling will utilise the double garage.  There is no change to the 
level of car parking provided on site, which exceeds Council requirements. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
 
A BASIX Certificate was submitted with the DA. The proposal has been assessed 
against the provided BASIX Certificate. The proposal will be able to meet the 
commitments and targets identified. A condition of consent is recommended to ensure 
compliance is achieved. 
 
State Environmental Planning Policy (Resilience and Hazards) 2021 (Resilience and 
Hazards SEPP) 
 
The Resilience and Hazards SEPP also provides a state-wide planning approach to the 
remediation of contaminated land.  
 
Section 4.6 of the Resilience and Hazards SEPP requires the consent authority to 
consider if the site is contaminated. If the site is contaminated, the consent authority 
must be satisfied that it is suitable in its contaminated state for the development. If the 
site requires remediation, the consent authority must be satisfied that it will be 
remediated before the land is used for the development. Furthermore, the consent 
authority must consider a preliminary contamination investigation in certain 
circumstances. 
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A review of the history of the site by Council officers did not reveal any potentially 
contaminating activities at the site.  The site is currently used for residential purposes 
and the proposed secondary dwelling is to be located above the existing detached 
garage that was constructed in 2006. 
  
Accordingly, the site is considered suitable for the proposed development. 
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 (Biodiversity 
and Conservation SEPP) 
 
The Biodiversity and Conservation SEPP aims to protect the environment of the 
Hawkesbury-Nepean River system by ensuring that the impacts of future land uses are 
considered in a regional context. 
 
The development is consistent with the aim of the Biodiversity and Conservation SEPP 
and all of its planning controls. There will be no detrimental impacts upon the 
Hawkesbury-Nepean River system as a result of the development. Appropriate erosion, 
sediment and water pollution control measures have been proposed as part of the 
development and / or will be conditioned as part of any consent granted. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy (Draft Environment SEPP) 
 
The development is consistent with the Draft Environment SEPP in that there will be no 
unreasonable adverse impacts upon the Hawkesbury-Nepean Catchment as a result of 
it. 
 
Draft Remediation of Land State Environmental Planning Policy (Draft Remediation 
SEPP) 
 
The development is consistent with the Draft Remediation SEPP in that it is compliant 
with State Environmental Planning Policy (Resilience and Hazards) 2021. 
 
(a)(iii) the provisions of any development control plan 
 
Camden Development Control Plan 2019 (Camden DCP) 
 
An assessment table in which the development is considered against the Camden DCP 
is provided as an attachment to this report. 
 
Proposed Variation – Solar Access 
 
The Camden DCP requires that PPOS of the principal dwelling and adjoining dwellings 
receive a minimum of 50% direct sunlight for equal to or more than 3 hours between 
9:00am and 3:00pm on 21 June. 
 
The PPOS of the adjoining dwellings do not currently comply with this control and it is 
noted that the proposed development will further reduce solar access.  The proposed 
secondary dwelling will also reduce solar access to the PPOS of the principal dwelling.   
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The applicant submitted shadow diagrams that demonstrate the shadow impact of the 
proposed development at the winter solstice, summer solstice and equinox. It is 
recommended that the variation be supported for the following reasons: 
 

- The variation is not considered to result in dwellings with substandard amenity 
and it has been demonstrated that reasonable solar access is achieved at other 
times of the year (i.e. equinox and summer solstice) when the rear yards are 
more likely to be actively used. 

- The proposed building is single storey with a low pitched roof design to 
minimise the amount of overshadowing of adjoining properties.  

- Given the aspect of the site the level of overshadowing in winter is considered 
reasonable, noting the high levels of solar access at other times of the year. 

- Despite the PPOS areas not receiving direct sunlight to at least 50% of PPOS 
area between 9:00am and 3:00pm on 21 June, direct sunlight to a minimum of 
one living area of these dwellings is still achieved.  

- Adjoining sites consist of identical built forms with the same level of non-
compliance with regard to solar access requirements. 

- The site is zoned R3 Medium Density Housing and the proposed development 
is identical to that provided on adjoining sites.  The principal dwelling and 
secondary dwelling will receive high levels of solar access and as demonstrated 
above the level of solar access to the rear yard of the principal dwelling is 
considered reasonable to support the outdoor recreation needs of residents.  

 
(a)(iiia) the provisions of any planning agreement that has been entered into 

under section 7.4, or any draft planning agreement that a developer has 
offered to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation 2021 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts 

on both the natural and built environments, and social and economic 
impacts in the locality 

 
As demonstrated by the assessment, the development is unlikely to have any 
unreasonable adverse impacts on either the natural or built environments, or the social 
and economic conditions in the locality. 
 
(c) the suitability of the site for the development 
 
As demonstrated by the assessment, the site is considered to be suitable for the 
development. 
 
(d)    any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Community Participation Plan 2021 and no submissions were received. 
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(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2021, environmental planning instruments, development 
control plans and policies. Based on the assessment, the development is consistent 
with the public interest. 
 
EXTERNAL REFERRALS 
 
None. 
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. 
The DA is recommended for approval subject to the conditions attached to this report. 
 
 
RECOMMENDED 

That the Panel: 
 

i. support the applicant’s written request lodged pursuant to Clause 4.6 of 
Camden Local Environment Plan 2010 to the contravention of the minimum 
lot size for secondary dwellings development standard in Section 7.5 of 
Camden Local Environmental Plan 2010, and  
 

ii. approve DA/2022/925/1 for a secondary dwelling at 216 Mount Annan Drive, 
Mount Annan subject to the conditions attached to this report for the 
following reasons: 

 
1. The Panel has considered the written request to contravene Camden 

Local Environmental Plan 2010 in relation to the minimum lot size for 
secondary dwellings development standard. The Panel considers that the 
written request from the applicant adequately demonstrates that 
compliance with the development standard in Section 7.5 of the Camden 
Local Environmental Plan 2010 is unreasonable and unnecessary in the 
circumstances of the case, and that there are sufficient environmental 
planning grounds to justify contravening the development standard. The 
Panel is also satisfied that the development will be in the public interest 
because it is consistent with the objective of the development standard in 
Section 7.5 of Camden Local Environmental Plan 2010 and the objectives 
for development within the R3 Medium Density Residential zone.  
 

2. The development is consistent with the objectives and controls of the   
applicable environmental planning instruments, being Camden Local 
Environmental Plan 2010, State Environmental Planning Policy (Housing) 
2021, State Environmental Planning Policy (Building Sustainability Index – 
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 BASIX) 2004, State Environmental Planning Policy (Resilience and 
Hazards) 2021 and State Environmental Planning Policy (Biodiversity and 
Conservation) 2021. 

 
3. The development is consistent with the objectives of the Camden 

Development Control Plan 2019. 
 
4. The development is considered to be of an appropriate scale and form for 

the site and the character of the locality. 
 

5. Subject to the recommended conditions, the development is unlikely to 
have any unreasonable adverse impacts on the natural or built 
environments. 

 
6. For the above reasons, the development is a suitable use of the site, and 

its approval is in the public interest. 
 
 
 

 
ATTACHMENTS   
 
1. Recommended Conditions  
2. Camden LEP Assessment Table  
3. Camden DCP Assessment Table  
4. Clause 4.6 Written Request  
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 CLPP04 
  

SUBJECT: DA/2012/195/2 - MODIFICATION OF APPROVED CHURCH HALL 
ALTERATIONS AND EXTENSIONS - 6 MENANGLE ROAD, CAMDEN  

FROM: Manager Statutory Planning  
EDMS #: 23/200357      

 

  
 

DA Number: 2012/195/2 

Development: 
Modification of approved church hall alterations and 
extensions 

Site Address(es): 6 Menangle Road, Camden 

Applicant: Anglican Church Property Trust Diocese of Sydney. 

Owner(s): Anglican Church Property Trust Diocese of Sydney. 

Number of Submissions: 59 (all objecting to the modification) 

Classification: Nominated integrated development 

Recommendation: Approve with modified conditions 

Panel Referral Criteria: ≥10 submissions 

Report Prepared By: Ryan Pritchard, Coordinator Statutory Planning Services 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a Section 4.55(2) modification application (modification) to modify 
approved church hall alterations and extensions at 6 Menangle Road, Camden. 
 
The Panel is to exercise Council’s consent authority functions for this modification as it 
is subject to 10 or more submissions by way of objection. 
 
SUMMARY OF RECOMMENDATION 
 
That the Panel determine modification 2012/195/2 for the modification of approved 
church hall alterations and extensions pursuant to Section 4.55(2) of the Environmental 
Planning and Assessment Act 1979 subject to the modified conditions attached to this 
report. 
 
EXECUTIVE SUMMARY 
 
At the Ordinary Council meeting of 14 August 2012 Council approved development 
application (DA) 2012/195/1 for alterations and extensions to an existing church hall at 
6 Menangle Road, Camden (the 2012 DA). Council is now in receipt of an application 
which proposes to modify the 2012 DA. 
 
The 2012 DA began operating on 17 August 2012 and was due to expire two years 
later on 17 August 2014. In August 2013 survey work relating to the development was 
completed. Council staff have considered legal advice from the applicant, the 
community and Council’s solicitor and are satisfied that the 2012 DA has not lapsed. 
This is explained in the “Lapsing of the 2012 DA” section of this report. 
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As the application is a modification its assessment is limited to the differences between 
what was approved in 2012 and what is proposed now. The modification does not 
provide an opportunity to reassess the approved development. It is noted that as the 
2012 DA has not lapsed, even if the modification were to be refused the applicant 
would still have the right to develop the site in accordance with the 2012 DA. 
 
The site is located within the Camden Town Centre Conservation Area and is part of a 
State heritage item along with two adjoining properties to the south. When the 2012 DA 
was approved the site was listed by Camden Local Environmental Plan 2010 (Camden 
LEP) as only a local heritage item. In 2018 the site was listed as a State heritage item. 
Due to the State heritage listing since the 2012 DA was approved the modification was 
referred to Heritage NSW for approval. Heritage NSW has granted general terms of 
approval for the modification. The applicant is also required to obtain a further approval 
from Heritage NSW pursuant to Section 60 of the Heritage Act 1977. 
 
The modification has been assessed against the Environmental Planning and 
Assessment Act 1979, the Environmental Planning and Assessment Regulation 2000, 
relevant environmental planning instruments, development control plans and policies. 
 
The modification was publicly exhibited for a period of 35 days in accordance with 
Camden Community Participation Plan 2021. The exhibition period was from 27 August 
to 30 September 2021. 30 submissions were received (all objecting to the 
modification). The key issues raised in the submissions relate to the 2012 DA having 
lapsed and not being able to be modified, that any changes to the development should 
be assessed via a new DA and design related issues concerning the modified building 
works and car park design. 
 
Following feedback from Council staff and Heritage NSW, the applicant submitted 
amended plans and additional information. The key amendments included: 
 

• providing legal advice seeking to justify that the 2012 DA has not lapsed, 
 

• incorporating amenities within an existing office building rather than extending the 
building, 

 

• removing a utility room underneath the car park, lowering the car park and 
changing its rear section finish from concrete to crushed gravel, 

 

• removing shade sails and a retaining wall from the children’s play area, and 
 

• providing a more detailed arborist report, retention of one of two trees proposed for 
removal (tree 64) and an amended landscaping design that includes more 
appropriate cultural plantings for the site. 

 
The modification was subsequently publicly re-exhibited for a period of 28 days in 
accordance with Camden Community Participation Plan 2021. The re-exhibition period 
was from 7 June to 4 July 2022. 29 submissions were received (all objecting to the 
modification). The key issues raised in the submissions relate to the 2012 DA having 
lapsed and not being able to be modified, that any changes to the development should 
be assessed via a new DA and design related issues concerning the modified building 
works and car park design. 
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Council staff and Heritage NSW provided the applicant with further feedback between 
July 2022 and February 2023. The applicant made further amendments which 
included: 
 

• providing additional legal advice seeking to justify that the 2012 DA has not lapsed, 
 

• removing two car parking spaces to facilitate the retention of tree 53 that had been 
proposed for removal, 

 

• providing a rooftop mechanical plant area that will be screened by acoustic louvres, 
 

• managing stormwater drainage flows from the rear section of the car park via a 
raingarden, absorption trench and level spreader to treat and disperse flows, and 

 

• committing to using neutral and muted tones when choosing the children’s play 
area equipment. 

 
The applicant proposes a contravention to the height of buildings development 
standard that applies to the site. The development standard limits buildings to a 
maximum height of 7m above existing ground level. However, the modified 
development will have a maximum height of 9.95m above existing ground level. This is 
350mm lower than the maximum height of the 2012 DA which was 10.3m above 
existing ground level. 
 
Case law has established that the power to modify a development consent is a ‘free-
standing provision’ meaning that a modification can be approved notwithstanding that it 
would contravene a development standard. Consequently, the contravention does not 
require a written request pursuant to Clause 4.6 of the Camden LEP. Notwithstanding, 
the development’s modified height has been assessed in the “Heritage and Character” 
section of this report and is considered to be acceptable in the context of the 2012 DA. 
 
Based on the assessment, it is recommended that the modification be approved 
subject to the modified conditions attached to this report. 
 
KEY PLANNING CONTROL VARIATIONS 
 

Control Proposed Variation 

7m maximum building 
height. 

9.95m maximum building height 
(0.35m lower than the 2012 DA). 

2.95m (42%). 

67 car parking spaces. 
32 car parking spaces (two less 
than the 2012 DA). 

35 car parking 
spaces 
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AERIAL PHOTOS 
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THE SITE 
 
The site is commonly known as 6 Menangle Road, Camden and is legally described as 
Lot 1, DP1024949. 
 
The site is located at the corner of Broughton Street and Menangle Road in Camden. 
The site is irregular in shape, has a frontage of 165m to Broughton Street and 164m to 
Menangle Road and has an area of 1.991ha. The site generally slopes upwards from 
Broughton Street to the 1849 church and then slopes downwards towards the horse 
paddock lot and residential properties off Alpha Road. 
 
The site contains a church complex that includes the following key features: 
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 • the Gothic Revival style St John’s Anglican church (the 1849 church), 
 

• a Federation Gothic style church hall (the 1906 hall), 
 

• a Post-War Sydney Regional School style church hall (the 1973 hall), 
 

• a cemetery containing approximately 1,600 graves and a columbarium, 
 

• a small office building and a children’s play area, 
 

• driveways from Broughton Street and Menangle Road and a pedestrian path 
network, and 

 

• landscaped grounds containing a range of mature exotic and native trees including 
kurrajongs, conifers, bunyas, forest red gums and Chinese elms. 

 

 
Looking south west towards the 1849 Church 
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Looking south west towards the 1973 Hall 
 
The site is located within the Camden Town Centre Conservation Area and is listed by 
the Camden LEP as being part of a State heritage item (I63). The site is also listed in 
the NSW State Heritage Inventory as being part of a State heritage item. Two adjoining 
properties to the south, the horse paddock lot and the rectory lot, form the remainder of 
the State heritage listing but are not the subject of this modification. 
 
The surrounding area is characterised by single and two storey detached brick and 
weatherboard buildings set within landscaped gardens. Many of the buildings have 
been converted from residential to various types of commercial uses. The Camden 
Masonic Lodge adjoins the site to the east. Many of the properties surrounding the site 
are listed as local heritage items by the Camden LEP. 
 
The Camden Town Centre is located to the north along with two public car parks 
located off John Street and Hill Street. To the east and south lie low density residential 
properties. To the west lie properties that have been converted from residential to 
various types of commercial uses. Macarthur Park lies to the south west. 
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 ZONING PLAN 
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HERITAGE PLAN 
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 HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 

Date Development 

14 August 2012. 
Approval of DA/2012/195/1 for alterations and extensions to 
an existing church hall and its use as a place of public 
worship. 

 
THE PROPOSAL 
 
2012 DA 
 
The 2012 DA involved: 
 

• demolishing part of the 1973 hall, 
 

• constructing and using a two storey extension to the 1973 hall as a place of public 
worship with capacity for up to 400 people, 

 

• operating hours of 8am-9.30pm Monday to Saturday and 8am-10pm on Sundays, 
 

• making alterations to the 1973 hall, 
 

• constructing a 34 space car park, manoeuvring areas and a driveway, 
 

• removing 9 trees and providing replacement landscaping, and 
 

• adopting a conservation management plan addendum. 
 
Modification 
 
The modification involves: 
 

• reducing the maximum building height by 350mm, 
 

• increasing the extension’s setback to Broughton Street by 845mm, 
 

• modifying the extension’s roof form and providing 1.8m high acoustic louvres to 
screen and mitigate noise from a rooftop mechanical plant area, 

 

• modifying the extension’s materials and colours from off-white aluminium panels, 
terracotta cladding, face brick and glazing to zinc standing seam cladding, 
sandstone wall cladding, fibre cement cladding, light grey cement rendered 
brickwork and glazing, 

 

• making a minor reduction in the eastern extent of the building envelope, 
 

• adding a balcony facing Broughton Street to the eastern side of the extension, 
 

• reducing the scale of an approved awning over the porte cochere on the eastern 
side of the extension, 
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• reconfiguring the extension’s internal layout, 
 

• demolishing an existing pedestrian path connecting the office building with the 1849 
church and providing a replacement accessible pedestrian path, 

 

• modifying the stairs and paths on the southern side of the office building to ensure 
accessibility, 

 

• modifying the existing office building by: 
 
o converting to a Sunday school room, 

 
o providing amenities, and 

 
o replacing a timber deck with a concrete patio, 

 

• modifying the 1973 hall by: 
 

o applying light grey cement render to its façade 

 
o extending an existing timber deck facing Broughton Street, 

 
o reconfiguring the internal layout, 

 

• modifications in the vicinity of the 1906 hall including: 
 
o replacing an existing concrete path near it’s north eastern corner with a new 

concrete path, 
 

o removing two car parking spaces to facilitate the retention of tree 53, 

 
o increasing the car park levels by between 120mm and 450mm, 

 
o installing a maximum 1.05m high balustrade along the north eastern side of the 

car park, 
 

o modifying the earthworks along the southern side of the car park, 

 
o providing a removable basketball hoop in one of the car parking spaces, 

 
o installing a raingarden, absorption trench and level spreader to the south of the 

car park, 
 

• modifying the approved signage by: 
 

o adding the words ‘St Johns Anglican Centre’ in 450mm high flat cut metal 

letters above the east facing awning adjoining the car park (sign 1), 
 

o modifying an approved wall mounted sign facing Broughton Street (church logo 

and name) to be only a church logo relief cut into the wall’s sandstone cladding 
(sign 2), 
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o adding 3.35m high sandstone wall cladding in front of the extended deck 

around the western end of the 1973 hall. The wall will display the church’s 
name and logo (sign 3), 
 

o relocating and reducing an approved free-standing sign at the car park entry 

from 6.575m high to 2m high (sign 4), 
 

• removing 2 trees that were not identified in the 2012 DA’s tree management plan. 
These trees are located within the approved building footprint, 

 

• making associated earthwork, retaining wall, drainage and landscaping design 
amendments, and 

 

• extending the operating hours for Monday to Saturday to finish at 10pm instead of 
9.30pm. 

 
The development will be staged with stage 1 being the provision of amenities and an 
accessible path from the 1849 church to the amenities. Stage 2 will be all other works. 
 
The following table details the key numerical modifications to the 2012 DA: 
 

Metric Approved DA Modification Change 

Maximum Building 
Height 

10.3m 9.95m -350mm 

Building Setback to 
Broughton Street 

5.455m 6.3m +0.845m 

Tree Removal 9 trees 11 trees* -2 trees 

New Trees Along 
Broughton Street 

Frontage 
5 trees 8 trees +3 trees 

Total Trees Proposed 28 trees 32 trees +4 trees 

Car Parking 34 spaces 32 spaces -2 spaces 

Free-Standing Sign 
Height 

6.575m 2m -4.575m 

Hall Extension 
Capacity 

400 people 400 people No change 

*The 2 trees being removed were not identified in the 2012 DA’s tree management plan. These trees are   
  located within the approved building footprint. 

 
LAPSING OF THE 2012 DA 
 
The 2012 DA began operating on 17 August 2012 and was due to expire two years 
later on 17 August 2014 unless building, engineering or construction work relating to 
the development was physically commenced. In August 2013 survey work relating to 
the development was carried out. Council staff inspected the site in September 2013 
and confirmed that the survey work had physically been carried out.  A copy of the 
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survey report (prepared at that time) and the site inspection note by the Council officer 
is attached to this report. 
 
 
Council staff have considered if the 2012 DA has lapsed and in doing so have 
considered legal advice from the applicant, the community and Council’s solicitor. The 
legal advice from Council’s solicitor has considered the legal advice from the 
community. The legal advice from the applicant, the community and Council’s solicitor 
is attached to this report. 
 
Council staff are satisfied that the 2012 DA has not lapsed. The rationale for this is 
explained below with reference to relevant Land and Environment Court of NSW (the 
Court) case law: 
 
1. The expression ‘engineering work’ can include survey work (Hunter Development 

Brokerage Pty Ltd v Cessnock City Council [2005] NSWCA 169). 
 

2. Work must have a real nexus to the development and must be more than notional. 
The relationship is genuine where it is a necessary step in the process required for 
work approved by the development consent (Hunter Development Brokerage Pty 
Ltd v Cessnock City Council [2005] NSWCA 169 and JMS Capital Pty Limited v 
Tweed Shire Council [2006] NSWLEC 535). 

 
3. Conditions 2.0(3), 2.0(8) and 2.0(19) of the 2012 DA all require the preparation of 

engineering related plans and details prior to the issue of a construction certificate. 
Survey work is a necessary step in the process to produce this information 
(Reysson v Roads and Maritime Services [2012] NSWLEC 17). 

 
4. Works will not prevent a development consent from lapsing if they are not lawful 

(Iron Gates Developments Pty Ltd v Richmond-Evans Environmental Society Inc 
(1992) 81 LGERA 132). 

 
5. The 2013 survey work was lawful because it was a necessary precursor to comply 

with conditions 2.0(3) and 2.0(8). These conditions must be complied with prior to 
the issue of a construction certificate. Therefore, the survey work must also be 
completed prior to the issue of a construction certificate. Otherwise, it would be 
impossible to comply with the development consent and contrary to the principle 
that conditions must be construed to achieve practical and substantive outcomes 
(Reysson v Roads and Maritime Services [2012] NSWLEC 17). 

 
6. It is noted that condition 3.0(8) prohibits the commencement of site works, building 

works or demolition works until after a construction certificate has been issued and 
a principal certifier has been appointed. However, the Court has recognised that 
preliminary work and investigations can occur before a construction certificate is 
issued (K and M Prodanovski Pty Ltd v Wollongong City Council [2013] NSWCA 
202, Sharp v Hunters Hill Council [2002] NSWLEC 27 and Cumberland Council v 
Cando Management and Maintenance Pty Ltd [2018] NSWLEC). 

 
7. The Court has cautioned against interpreting conditions in a literal way that would 

result in absurd or nonsensical outcomes. Development consents must be 
interpreted not as documents drafted with legal expertise but to achieve practical 
results. Development consents must be construed fairly and liberally, with the 
meaning of their text to be determined objectively, having regard to the context in 
which the consent was issued (Westfield Management Ltd v Perpetual Trustee 
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 Company [2006] NSWCA 245, Baulkham Hills Shire Council v Koveda Holiday 
Park Estate Ltd [2009] NSWCA 160 and House of Peace Pty Ltd v Bankstown City 
Council [2000] NSWCA 44). 

 
8. Survey work is not considered to be within the meaning of ‘site works, building 

works or demolition works’ stated in condition 3.0(8). Doing so would create a 
‘catch 22’ scenario where survey work is required before the issue of a construction 
certificate but can only be completed after the issue of a construction certificate. 
This outcome is impossible to achieve, nonsensical and inconsistent with the case 
law outlined in point 7. 

 
9. It is noted that condition 4.0(2) requires a survey report to be prepared prior to the 

placement of any concrete. The condition does not otherwise specify when the 
survey report can be prepared and therefore the 2013 survey work is not contrary 
to it. 

 
10. On 15 May 2020 Clause 124AA was added to the Environmental Planning and 

Assessment Regulation 2000. Subclause (1) prohibited survey work from physically 
commencing a development consent. However, subclause (2) made clear that this 
provision is not retroactive and does not apply to a DA approved before 15 May 
2020. As the 2012 DA was approved on 14 August 2012 Clause 124AA does not 
apply to it. 

 
Therefore, as the 2012 DA has not lapsed it may, in principle, be modified. 
 
MODIFICATION OF CONSENTS 
 
Pursuant to Section 4.55(2) of the Environmental Planning and Assessment Act 1979, 
Council staff are satisfied that: 
 

• the development to which the consent as modified relates is substantially the same 
as the development for which consent was originally granted. 

 
The Court has held that the modified development must be essentially or materially 
the same as the approved development. The modified development will be 
essentially or materially the same as the approved development as: 
 
1. the modified building works will remain generally within the envelope of the 

2012 DA, both in terms of area and maximum building height, 
 

2. the form of the modified development is essentially the same as the 2012 DA, 
i.e., a two storey extension to the eastern side of the 1973 hall with a 
landscaped car park to the west and south of the 1906 hall, 
 

3. the modified building materials will swap the approved off-white aluminium 
panels (metal), terracotta cladding (masonry), face brick (masonry) and glazing 
(glass) for zinc standing seam cladding (metal), sandstone wall cladding 
(masonry), fibre cement cladding (masonry), rendered brickwork (rendered 
masonry) and glazing (glass). This modified mix is generally consistent with the 
approved materials mix, 

 
4. whilst the modification will remove two approved car parking spaces to facilitate 

the retention of tree 53, sufficient car parking spaces will be provided for the 
development though the proposed 32 space off-street car park, the existing 63 
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car parking spaces available around and in the vicinity of the 1849 church, 
informal parking on the horse paddock lot to the south, on-street car parking in 
the surrounding streets and two public car parks to the north. This is consistent 
with the approved car parking space variation, and 
 

5. the use of the development will remain virtually unchanged with a consistent 
maximum capacity of 400 people and a 30 minute increase in operating hours 
from 9.30pm-10pm Monday to Saturday, 

 

• the development consent was not subject to a concurrence or general terms of 
approval from a Minister, public authority or approval body. However, as the site is 
now listed as being part of a State heritage item the modification was referred to 
Heritage NSW for approval. Heritage NSW has granted general terms of approval 
for the modification, 

 

• the application has been publicly exhibited in accordance with the Environmental 
Planning and Assessment Regulation 2000 and Camden Community Participation 
Plan 2021, and 
 

• all submissions received have been considered. 
 
CONSIDERATION OF REASONS FOR THE GRANT OF THE CONSENT 
 
Section 4.55(3) of the Environmental Planning and Assessment Act 1979 requires the 
reasons why Council approved the 2012 DA to be considered. Schedule 1, Section 20 
of the Environmental Planning and Assessment Act 1979 requires reasons to be given 
for approving a DA. However, this requirement was only introduced on 1 March 2018 
so there were no reasons given for approving the 2012 DA as this was not required at 
the time. 
 
ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a modification, the consent authority is to take into consideration such of 
the following matters as are of relevance to the modification: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the modification are: 
 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021. 

• State Environmental Planning Policy (Resilience and Hazards) 2021. 

• State Environmental Planning Policy (Industry and Employment) 2021. 

• Camden Local Environmental Plan 2010. 
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 (Biodiversity 
and Conservation SEPP) 
 
The modification is considered satisfactory in terms of the matters for consideration in 
Chapter 6 of the Biodiversity and Conservation SEPP. There will be no unreasonable 
adverse impacts upon the Hawkesbury-Nepean Catchment as a result of the 
modification. 
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State Environmental Planning Policy (Resilience and Hazards) 2021 (Resilience and 
Hazards SEPP) 
 
Section 4.6 of the Resilience and Hazards SEPP requires the consent authority to 
consider if the site is contaminated. If the site is contaminated, the consent authority 
must be satisfied that it is suitable in its contaminated state for the development. If the 
site requires remediation, the consent authority must be satisfied that it will be 
remediated before the land is used for the development. Furthermore, the consent 
authority must consider a preliminary contamination investigation in certain 
circumstances. 
 
The contamination status of the site was investigated as part of the 2012 DA and 
Council staff were satisfied that it was suitable for the development from a 
contamination perspective. The modification does not change this conclusion. 
 
A standard contingency condition (condition 4.0(16) of the 2012 DA) requires any 
contamination found during works to be managed with development consent obtained 
for remediation if required. 
 
State Environmental Planning Policy (Industry and Employment) 2021 (Industry and 
Employment SEPP) 
 
The Industry and Employment SEPP aims to ensure that signage is compatible with 
the desired amenity and visual character of an area, provides effective communication 
in suitable locations and is of high quality design and finish. 
 
Section 3.6 of the Industry and Employment SEPP requires the consent authority to be 
satisfied that signage is consistent with the objectives as set out in Section 3.1(1)(a) of 
the SEPP and the assessment criteria specified in Schedule 5 of the SEPP. An 
assessment table in which the development is considered against these matters is 
provided as an attachment to this report. 
 
Camden Local Environmental Plan 2010 (Camden LEP) 
 
The Camden LEP aims to make local environmental planning provisions for land in 
Camden in accordance with the relevant standard environmental planning instrument 
under Section 3.20 of the Environmental Planning and Assessment Act 1979. 
 
Site Zoning 
 
The site is zoned B2 Local Centre pursuant to Clause 2.2 of the Camden LEP. 
 
Development Characterisation 
 
The modification will still result in the development being characterised as a ‘place of 
public worship’ by the Camden LEP which is an innominate permissible land use in the 
B2 Local Centre zone. 
 
Permissibility 
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A modification to the 2012 DA is permitted pursuant to Section 4.55(2) of the 
Environmental Planning and Assessment Act 1979. 
 
 
Planning Controls 
 
An assessment table in which the modification is considered against the Camden 
LEP’s planning controls is provided as an attachment to this report. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy (Draft Environment SEPP) 
 
The modification is consistent with the Draft Environment SEPP in that there will be no 
unreasonable adverse impacts upon the Hawkesbury-Nepean Catchment as a result of 
it. 
 
Draft Remediation of Land SEPP 
 
The modification is consistent with the Draft Remediation of Land SEPP in that it is 
consistent with the Resilience and Hazards SEPP. 
 
(a)(iii) the provisions of any development control plan 
 
Camden Development Control Plan 2019 (Camden DCP) 
 
Planning Controls 
 
An assessment table in which the development is considered against the Camden DCP 
is provided as an attachment to this report. 
 
Proposed Variation 
 
The applicant proposes a variation to Section 2.18.2 of the Camden DCP regarding off-
street car parking provision. 
 
The Camden DCP requires that places of public worship provide 1 off-street car 
parking space for every 6 seats. The hall extension will have capacity for 400 people 
which generates a requirement for 66.7 (67) spaces. The 2012 DA would have 
provided 34 spaces and the modification will provide 32 spaces. 
 
Variation Assessment 
 
The variation to the Camden DCP is supported for the following reasons: 
 

• the variation has largely already been approved by the 2012 DA. The difference 
between the approved variation and the modified variation is two spaces, 
 

• when the modification was originally lodged tree 53 was proposed for removal in 
order to facilitate the approved 34 space car park. The 2012 DA did not 
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 acknowledge the 34% encroachment the car park would have upon tree 53’s tree 
protection zone. This encroachment would have significantly compromised the tree. 

 
Following feedback from Council staff and Heritage NSW, the applicant has 
proposed to remove two of the 34 approved spaces to facilitate the retention of tree 
53. This will reduce the encroachment into its tree protection zone to 9.4% which is 
acceptable and will allow it to be retained. The retention of this significant forest red 
gum outweighs the loss of two car parking spaces, 

 

• the increased car parking space variation can be accommodated by a mix of the 32 
space car park, the existing 63 car parking spaces available around and in the 
vicinity of the 1849 church, informal parking on the horse paddock lot to the south, 
on-street car parking in the surrounding streets and two public car parks to the 
north, and 
 

• existing condition 1.0(3) of the 2012 DA prohibits the hall extension from being 
used at the same time as the 1849 church. This will help maximise the amount of 
available off-street car parking spaces on the site. 

 
Consequently it is recommended that the Panel support this proposed variation to the 
Camden DCP. 
 
(a)(iiia) the provisions of any planning agreement that has been entered into 

under section 7.4, or any draft planning agreement that a developer has 
offered to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this modification. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation 2000 is applicable to the 
modification due to the savings provisions in Schedule 6, Section 3 of the 
Environmental Planning and Assessment Regulation 2021. The modification was 
lodged and not determined before 22 March 2022. The regulation prescribes several 
matters that will continue to be addressed through existing conditions despite the 
modification. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts 
in the locality 

 
As demonstrated by the assessment, the modification is unlikely to have any 
unreasonable adverse impacts on either the natural or built environments, or the social 
and economic conditions in the locality. 
 
Heritage and Character 
 
Background 
 
The site is located within the Camden Town Centre Conservation Area and is listed by 
the Camden LEP as being part of a State heritage item (I63). The site is also listed in 
the NSW State Heritage Inventory as being part of a State heritage item. Two adjoining 
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properties to the south, the horse paddock lot and the rectory lot, form the remainder of 
the State heritage listing but are not the subject of this modification. 
 
 
 
Assessment 
 
As the site is listed as a State heritage item the modification was referred to Heritage 
NSW for approval. Heritage NSW requested various amendments to the modification 
which the applicant has made. Heritage NSW has granted general terms of approval 
for the modification. The applicant is also required to obtain a further approval from 
Heritage NSW pursuant to Section 60 of the Heritage Act 1977. 
 
Council staff engaged an independent heritage consultant to assess the modification. 
The heritage consultant supported the modification subject to various 
recommendations which the applicant has adequately addressed. Council’s heritage 
officer has also assessed the modification, including all amendments made, and 
supports it subject to the modified conditions. 
 
The modification is considered acceptable in terms of its effects on the heritage 
significance of the site and the Camden Town Centre Conservation Area, in the context 
of the 2012 DA, for the following reasons: 
 

• in 2004 a conservation management plan (CMP) was prepared for the site. In 2010 
an addendum to the CMP was prepared to support the 2012 DA. The CMP and 
addendum are not formal planning controls such as local environmental plans or 
development control plans but have nonetheless been considered. An assessment 
table in which the modification is considered against the relevant policies in the 
CMP and addendum is provided as an attachment to this report. The modification is 
consistent with the relevant policies of both, 
 

• the modification will reduce the approved maximum building height by 350mm. It is 
noted that some elements of the building will increase in height, for example, the 
secondary walls facing Broughton Street will increase in height by 755mm (however 
they will still be lower than the maximum building height). This increase is offset by 
the reduction in upper floor bulk to the eastern and western elevations by the 
removal of the approved ‘rotunda’ from atop the roof. Overall the modified 
development will generally remain within the envelope of the 2012 DA, 

 

• the design modifications to the extension’s form (including its easternmost roof) are 
considered to be an improvement when compared to the 2012 DA. The 2012 DA 
used parapets which resulted in a ‘boxier’ presentation to Broughton Street. The 
modified easternmost roof is more contemporary and uses eaves however it is also 
more aesthetically pleasing and visually interesting. The remainder of the 
Broughton Street façade will have a general form consistent with the approved 
development, 

 

• the modified building materials and colours are also considered to be an 
improvement when compared to the 2012 DA. The approved materials were a 
vibrant mix of off-white aluminium panels, terracotta cladding, face brick and 
glazing. The modified materials will be a more muted mix of zinc standing seam 
cladding, sandstone wall cladding, fibre cement cladding, light grey cement 
rendered brickwork and glazing. The modified materials and colours will be more 
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 recessive than those approved by the 2012 DA which is consistent with policy 85 of 
the CMP addendum. This policy advises that new work should: 

 
o be subservient to the architectural and landscape character of the place and not 

seek to dominate it, 
 

o not overwhelm or take precedence over the existing character, and 

 
o use recessive colours so the heritage fabric is given prominence. 

 
This is also consistent with Section 2.16.3 of the Camden DCP which: 
 
o allows new development to use contemporary design and materials provided it 

maintains and does not adversely affect the heritage significance of the place 
and conservation area, 
 

o requires new buildings to be of a simple, contemporary design that avoids 

‘heritage style’ replication of architectural or decorative detail, and 
 

o does not require new buildings to use traditional colour schemes provided they 

use colours that are sympathetic to surrounding development. 
 
The use of more recessive materials and colours is supported. The 1973 hall has 
little heritage significance and rendering it with a light grey cement render will help 
join it with the new building work on its eastern side. This will visually separate the 
newer building work from the older 1906 hall to the east and the 1849 church to the 
west, allowing their more significant heritage fabric and colours to dominate. The 
duller textures and more recessive colours are compatible with several neutral-
coloured walls and roofs used for buildings opposite the site at 76, 78 and 80 John 
Street, 33 Hill Street and 29 Hill Street, 
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Impression of 2012 DA looking south west from the corner of Hill Street and Broughton Street 
 

 
Render of Modified Development looking south west from the pedestrian entry path (full extent of landscaping 
not shown) 

 

 
Impression of 2012 DA looking south east from the corner of John Street and Broughton Street 



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 18 April 2023 

194 

C
L

P
P

0
4

   

 
Render of Modified Development looking south west from the western side of the 1973 Hall (full extent of 
landscaping not shown) 
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Render of Modified Development looking south from the northern side of Broughton Street (full extent of 
landscaping not shown) 

 

 
Neutral-coloured wall and roofs opposite the site at 76, 78 and 80 John Street 
 

 
Neutral-coloured walls and roofs opposite the site at 33 and 29 Hill Street 

 

• the modification has increased the proportion of glazing used facing Broughton 
Street but not excessively so. The Camden DCP advises that large expanses of 
glass are not appropriate however the overall amount of glazing that will be visible 
from Broughton Street is generally comparable to that of the 2012 DA, and 
 

• the site is heavily screened by mature Jacaranda street trees along it’s Broughton 
Street frontage. The modified landscaping design will provide eight new trees along 
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 this frontage (as opposed to the originally approved five new trees) which will 
provide additional screening for the hall extension. Overall the modification will 
provide 32 new trees for the site versus the 28 trees approved by the 2012 DA 
which is a better outcome given the importance that landscaping plays in the 
character of the site. 

 

 
Looking south west from the corner of Hill Street and Broughton Street 

 

 
Looking west along Broughton Street 
 

Heritage NSW Condition 2 
 

Condition 2 of Heritage NSW’s general terms of approval recommends that condition 
1.0(3) of the 2012 DA be reconsidered. This condition prohibits the hall extension from 
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being used at the same time as the 1849 church. The rationale for this recommendation 
is to avoid any potential impact on the 1849 church’s social significance and use. 
 
The need for this condition has been reconsidered however it is recommended that it be 
retained for the following reasons: 
 

• the condition is an existing condition on the 2012 DA and the applicant has not 
proposed to modify or delete it, 
 

• the condition aims to ensure there are sufficient off-street car parking opportunities 
on the site given that the 2012 DA approved a variation to Council’s off-street car 
parking requirements. This condition formed part of the justification for the variation, 
and  

 

• the applicant has submitted a statement of current and continuing use in support of 
the modification. This statement, whilst not legally binding, explains the intention to 
continue using the 1849 church for various activities including weddings, baptisms, 
small funerals, the Sunday 8am traditional worship service and special event 
meetings. It is considered that the 1849 church’s social significance and use will be 
maintained. 

 
Existing Condition 1.0(2) of the 2012 DA 
 
Existing condition 1.0(2) of the 2012 DA requires the approved development to be 
modified so that it does not intrude into a view corridor between the 1906 hall and the 
1849 church. The view corridor was identified in the 2012 DA and policy 55 of the CMP 
addendum recommends that visual access between the 1906 hall and the 1849 church 
be conserved. The modified development will involve some encroachment into the view 
corridor identified in the 2012 DA. This encroachment is supported as visual access 
between the 1906 hall and the 1849 church will still be conserved (as visually 
demonstrated below). Therefore, it is recommended that existing condition 1.0(2) be 
deleted as it is no longer required. 
 

 
Impression of visual access between the 1906 Hall and the 1849 Church 
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  All other likely impacts have been assessed in other sections of this report. 
 
 
(c) the suitability of the site for the development 
 
As demonstrated by the above assessment, the site is considered to be suitable for the 
modification. 
 
(d) any submissions made in accordance with this Act or the regulations 
 
The modification was publicly exhibited for a period of 35 days in accordance with 
Camden Community Participation Plan 2021. The exhibition period was from 27 August 
to 30 September 2021. 30 submissions were received (all objecting to the 
modification). 
 
The modification was subsequently publicly re-exhibited for a period of 28 days in 
accordance with Camden Community Participation Plan 2021. The re-exhibition period 
was from 7 June to 4 July 2022. 29 submissions were received (all objecting to the 
modification). 
 
The following discussion addresses the issues raised in the submissions. 
 
1. The 2012 DA has lapsed and cannot be modified. 
 
Officer comment: 
 
Council staff are satisfied that the 2012 DA has not lapsed. This is explained in the 
“Lapsing of the 2012 DA” section of this report. 
 
2. The modified development is not substantially the same as the approved 

development. 
 
Officer comment: 
 
Council staff are satisfied that the modified development is substantially the same as 
the 2012 DA. This is explained in the “Modification of Consents” section of this report. 
 
3. The development should be reassessed as a new DA given that when the DA was 

approved the site was not on the State heritage inventory. 
 

Officer comment: 
 
As the application is a modification its assessment is limited to the differences between 
what was approved in 2012 and what is proposed now. The modification does not 
provide an opportunity to reassess the approved development. 
 
The applicant has the legal right to apply to modify the approved development pursuant 
to Section 4.55(2) of the Environmental Planning and Assessment Act 1979. This right 
is not affected by the site’s State heritage listing since the 2012 DA was approved. 
 
The modification was referred to Heritage NSW for approval. Heritage NSW has 
granted general terms of approval for the modification. The applicant is also required to 



Camden Local Planning Panel 

 
CAMDEN LOCAL PLANNING PANEL MEETING HELD ON | 18 April 2023 

199 

C
L

P
P

0
4

 

obtain a further approval from Heritage NSW pursuant to Section 60 of the Heritage Act 
1977. 
 
 
 
 
4. The condition of the site is poor in many respects but these issues are being 

ignored in favour of the proposed development. 
 
Officer comment: 
 
As the application is a modification its assessment is limited to the differences between 
what was approved in 2012 and what is proposed now. The modification does not 
provide an opportunity to evaluate the current state of the site. 
 
5. The modification proposes to move the worship activities from the 1849 church to 

the hall extension. 
 
Officer comment: 
 
The applicant has submitted a statement of current and continuing use in support of the 
modification. This statement explains the intention to continue using the 1849 church 
for various activities including weddings, baptisms, small funerals, the Sunday 8am 
traditional worship service and special event meetings. 
 
6. The development will be a function centre. 
 
Officer comment: 
 
The 2012 DA approved the use of the hall extension as a ‘place of public worship’ and 
the modification does not propose to change that use. A place of public worship allows 
for non-worship functions including counselling, social events, instruction or religious 
training. 
 
7. Concerns regarding how the conservation management plan conditions imposed on 

the 2012 DA have been complied with, and the intent of the applicant to undertake 
the required conservation management works for the site. 

 
Officer comment: 
 
The 2012 DA has not progressed beyond survey work. The applicant will be 
responsible for complying with all conditions in the development consent. 
 
8. The submitted heritage impact statement is inadequate. 
 
Officer comment: 
 
The submitted heritage impact statement is adequate to assist Council staff to assess 
the modification’s heritage impacts. 
 
9. The development will destroy much of the heritage significance of the site and is 

incompatible with the Camden Town Centre Conservation Area. 
 

Officer comment: 
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Council staff are satisfied that the modified development is an appropriate design 
outcome for the site, in the context of the 2012 DA. This is explained in the “Heritage 
and Character” section of this report. 
 
10. The materials and colours palette will be in stark contradiction to the 1849 church 

and the 1906 church hall and have little resemblance to the Camden Town Centre 
Conservation Area. 

 
Officer comment: 
 
Council staff are satisfied that the modified development is an appropriate design 
outcome for the site, in the context of the 2012 DA. This is explained in the “Heritage 
and Character” section of this report. 
 
11. The plans should be amended to ensure that the new building work will more 

closely match the style of the older church buildings on the site. 
 
Officer comment: 
 
Council staff are satisfied that the modified development is an appropriate design 
outcome for the site, in the context of the 2012 DA. This is explained in the “Heritage 
and Character” section of this report. 
 
12. The modified materials and colours are historically inappropriate, too numerous and 

not harmonious with each other, the 1849 church or the 1906 hall, or consistent 
with the Camden DCP. 

 
Officer comment: 
 
Council staff are satisfied that the modified development is an appropriate design 
outcome for the site, in the context of the 2012 DA. This is explained in the “Heritage 
and Character” section of this report. 
 
13. The increased glazing is not consistent with heritage conservation and the Camden 

DCP. 
 
Officer comment: 
 
Council staff are satisfied that the modified development is an appropriate design 
outcome for the site, in the context of the 2012 DA. This is explained in the “Heritage 
and Character” section of this report. 
 
14. The roof colour is being changed from warmer bushland grey to cooler windspray. 

 
Officer comment: 
 
Council staff are satisfied that the modified development is an appropriate design 
outcome for the site, in the context of the 2012 DA. This is explained in the “Heritage 
and Character” section of this report. 
 
15. Despite the reduction in the maximum building height the hall extension’s bulk is 

likely to be perceived as greater and impact rural and open space views. Various 
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parts of the roof, despite not being at the maximum building height, are higher than 
originally approved. 

 
Officer comment: 
 
Council staff are satisfied that the modified development is an appropriate design 
outcome for the site, in the context of the 2012 DA. This is explained in the “Heritage 
and Character” section of this report. 
 
16. The modified design has removed the curved architectural features which softened 

the hall extension. 
 

Officer comment: 
 
Council staff are satisfied that the modified development is an appropriate design 
outcome for the site, in the context of the 2012 DA. This is explained in the “Heritage 
and Character” section of this report. 
 
17. The modified roof design lacks a parapet and so will not shield mechanical plant 

from view. The location of mechanical plant must be detailed and its noise impacts 
assessed. 
 

Officer comment: 
 
Following feedback from Council staff and Heritage NSW, the modification was 
amended to add a rooftop mechanical plant area that will be screened by acoustic 
louvres. Council’s environmental health officer is satisfied that this area will comply with 
the Camden DCP’s noise criteria and not have any unreasonable adverse noise 
impacts upon surrounding properties. 
 
18. The cross on the front façade of the hall extension facing Broughton Street is large 

and unnecessary 
 

Officer comment: 
 
A similar cross feature was approved by the 2012 DA. The modified cross feature is 
considered to be acceptable in that context. 
 
19. The encroachment of the toilet block and paths within the curtilages of the 1849 

church, the cemetery and the columbarium is not supported 
 

Officer comment: 
 
Following feedback from Council staff and Heritage NSW, the modification was 
amended to incorporate amenities within the existing office building rather than 
extending the building to the west towards the 1849 church as originally proposed. 
 
The demolition and replacement of an existing path between the office building and the 
1849 church is required to ensure accessibility. The crushed granite path between the 
columbarium and the cemetery identified as ‘The Walk’ has already been approved by 
the 2012 DA. 
 
20. Impacts on graves. 
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 Officer comment: 
 
The modification does not propose any works within the cemetery. The modified 
development is generally consistent with the 2012 DA regarding works near the 
cemetery. It is noted that condition 5 of Heritage NSW’s general terms of approval 
requires that significant built form and landscape elements must be protected from 
damage during site preparation and works. 
 
21. The children’s play area is too close to the columbarium and the use of modern 

play equipment is inappropriate. 
 

Officer comment: 
 
The children’s play area has already been approved by the 2012 DA. The applicant has 
committed to using neutral and muted tones when choosing the play equipment which 
is appropriate given its proximity to the columbarium. A condition is recommended to 
enforce this requirement. 
 
22. Three shade sails have been indicated in the children’s play area. They are likely to 

be in the view corridor and visible from public vantage points. 
 

Officer comment: 
 
Following feedback from Council staff and Heritage NSW, the modification was 
amended to remove the proposed shade sails from the children’s play area. 
 
23. The child proof fence is very close to the columbarium and may impede access for 

mourners. 
 

Officer comment: 
 
A child proof fence has already been approved by the 2012 DA. A condition is 
recommended that requires that the fence be installed such that it does not restrict 
access to the columbarium. 
 
24. The deck extension and sign wall (sign 3) at the western end of the 1973 hall facing 

Broughton Street is not supported. 
 

Officer comment: 
 
It is noted that the western end of the 1973 hall already has a deck and that the 
modification seeks to extend it. The extended deck is supported as it will connect into 
an existing path along the western side of the hall and provide users with another 
means of access to and from the building. The sign wall is also supported as it will 
identify the site in a manner that is not visually dominant. It is noted that the applicant 
proposes to plant Indian hawthorn around the sign and below the deck which will help 
soften the appearance of both. 
 
25. The balcony facing Broughton Street proposed as part of the hall extension will 

likely provide an elevated view into the backyards of properties in John Street and 
Hill Street. 
 

Officer comment: 
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The properties opposite the site that face John and Hill Street are commercial in nature 
except for 33 Hill Street. Any potential overlooking is not considered to be 
unreasonable given that people on the deck will be separated from the backyard of 33 
Hill Street by the front building setback and Broughton Street which contains mature 
street trees along both sides. 
 
26. The hall extension will lack light and ventilation due to it being partially 

underground. 
 

Officer comment: 
 
The ground floor toilets, a cry room and a store will be below ground as they will extend 
into the site’s rising topography from Broughton Street. These are supported as they 
are small, generally non-habitable areas that will not be used for extensive periods of 
time. 
 
27. Solar panels were previously approved and should be retained. 
 
Officer comment: 
 
The plans for the 2012 DA indicate an area atop the roof for solar panels but no 
specific details as to numbers and capacity. The modification does not propose any 
solar panels. Whilst solar panels are positive there are no applicable planning controls 
requiring them to be provided. 
 
28. No allowance has been made for lift overruns. 

 
Officer comment: 
 
The applicant has advised that low head height passenger lifts will be used which will 
allow them to be contained with the modified roof and not protrude. 
 
29. A fire rated ceiling should be installed above the undercroft of the 1973 hall. 

 
Officer comment: 
 
Any need for building upgrades will be determined as part of the detailed design at 
construction certificate stage. 
 
30. The pedestrian entry has been moved closer to Hill Street and a tree has been 

deleted. 
 

Officer comment: 
 
The pedestrian entry to the site from Broughton Street has been moved closer to Hill 
Street to the west and will replace a tree that was approved in that position. It is noted 
that existing condition 2.0(16) of the 2012 DA requires the pedestrian entry to be 
relocated to avoid clashing with an existing lintel pit in Broughton Street. However, a 
replacement tree has been proposed where the pedestrian entry was originally 
approved. It is also noted that the approved landscaping along the site’s Broughton 
Street frontage would have provided five trees however the modified landscaping 
design will provide eight trees which is a superior outcome.  
 
31. Overshadowing of residential properties along Alpha Road. 
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Officer comment: 
 
Both the 2012 DA and the modified development are set back sufficiently from the 
site’s boundaries with the residential properties off Alpha Road to the south east to 
ensure that there are no overshadowing impacts. 
 
32. The design modifications represent a minor improvement as the 2012 DA was 

grossly inappropriate. 
 

Officer comment: 
 
It is agreed that the modified design is superior to the 2012 DA as assessed in this 
report. 
 
33. Insufficient off-street car parking spaces will be provided. 

 
Officer comment: 
 
Council staff are satisfied that the modification will provide sufficient off-street car 
parking spaces. This is explained in the “Camden Development Control Plan 2019” 
section of this report. 
 
34. A utility room is underneath the car park but will not have an entry door. 

 
Officer comment: 
 
Following feedback from Council staff and Heritage NSW, the modification was 
amended to remove a utility room from underneath the car park. 
 
35. The raised car park levels are not acceptable as they will affect the outlook from 

and solar access to properties off Alpha Road that are at a lower level. 
 
Officer comment: 
 
Following feedback from Council staff and Heritage NSW, the modification was 
amended to remove a utility room from underneath the car park and lower the car park 
levels. The result is that the modification proposes the car park to be raised by between 
120mm and 450mm above the level of the 2012 DA. This level increase is minimal and 
will not have any unreasonable adverse outlook or solar access impacts upon 
residential properties off Alpha Road. 
 
36. The design of the off-street car park, in relation to its materials, noise and 

overlooking to properties off Alpha Road is not supported. 
 

Officer comment: 
 
The car park was approved by the 2012 DA and the modification proposes only minor 
changes to its design. Following feedback from Council and Heritage NSW, the 
applicant amended the rear section of the car park from concrete to crushed granite to 
ensure consistency with the 2012 DA. Noise from the car park has been assessed in 
an acoustic report and will comply with Council’s noise criteria. Potential overlooking 
from the car park will be minimised by tree planting along its rear boundary.  
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37. Stormwater run-off impacts from the car park towards the rear of the site. 
 

Officer comment: 
 
Stormwater run-off from the rear section of the car park will be drained towards the rear 
of site in a controlled manner, treated for pollutant removal and dispersed via a 
raingarden, absorption trench and level spreader. The applicant has demonstrated that 
the post-development run-off towards the rear of the site will be less than the pre-
development run-off as required by Council’s engineering specifications. 
 
38. The raising of the plaza element of the car park will deflect water underneath 

footings of the 1906 hall. 
 

Officer comment: 
 
The modified civil design will direct stormwater into a series of pits, pipes, detention 
and treatment systems and not towards the 1906 hall. A modified condition is 
recommended that requires that the detailed drainage design at construction certificate 
stage ensures that stormwater is not directed towards the 1906 hall. 
 
39. Landscaping along the rear boundary of the off-street car park must be of sufficient 

maturity to create a privacy screen. 
 

Officer comment: 
 
The rear boundary of the car park will be planted with six willow bottlebrushes and one 
Chinese elm in 75 litre pots. This will ensure an installation height of approximately 
1.5m and a sufficient privacy screen. 
 
40. The basketball hoop located in the car park is dangerous and such activities may 

cause noise impacts on properties off Alpha Road. 
 

Officer comment: 
 
The modification proposes a removable basketball hoop located in the rear section of 
the car park. A condition is recommended that only allows the hoop to be used when 
the car park is not in use (to avoid damage to parked cars). It is not anticipated that the 
use of the hoop will generate substantial noise impacts however existing condition 
6.0(4) of the 2012 DA prohibits the development’s operations from making offensive 
noise as defined by the Protection of the Environment Operations Act 1997. Council 
can enforce this prohibition if the need arises. 
 
41. Will the car park be gated and secured outside of operating hours? Will security 

monitoring be implemented? What lighting is proposed and will lighting spill onto 
nearby residential properties? 
 

Officer comment: 
 
The 2012 DA did not approve gating, security or lighting for the car park and the 
modification does not propose to change this. 
 
42. The horse paddock lot cannot be counted towards parking as the church is actively 

trying to sell it. 
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 Officer comment: 
 
Parking for the development will be provided in the modified car park and around the 
1849 church. The horse paddock lot is not considered a significant parking component 
but is noted as an option if the lot is not sold. 
 
43. Approximately 50% of the existing trees will be removed from the site but there is 

no proposal to replace those trees at a rate of four trees per each one removed in 
accordance with the Camden DCP. The modified landscaping design is inadequate, 
particularly regarding the site’s Broughton Street frontage. 
 

Officer comment: 
 
The Camden DCP does not require that every tree removed is replaced with four trees. 
The Camden DCP’s requirement is that each tree removed is replaced at a rate of up 
to four trees each. The modification does not propose to remove any trees from the site 
that were not already approved for removal by the 2012 DA. It is noted that the 2012 
DA did not identify two trees that are located within the approved building footprint and 
will be removed. The modified landscaping design will result in 32 replacement trees 
being planted as opposed to the 28 replacement trees approved by the 2012 DA which 
is a better outcome. 
 
44. The arborist report incorrectly ignores trees and shrubs less than 3m high which is 

inconsistent with the Camden DCP. 
 

Officer comment: 
 
As the modified development will be generally within the footprint of the approved 
development it is not anticipated that there will be a need to remove substantial 
vegetation over what has already been approved for removal by the 2012 DA. 
Council’s landscape officer has assessed the arborist report, considered the existing 
vegetation on the site and is satisfied that any elements less than 3m high are not 
significant. 
 
45. The proposed removal of trees 53 and 64 is unacceptable and will have a 

significant impact upon the heritage and landscape character of the site. 
 

Officer comment: 
 
Following feedback from Council staff and Heritage NSW, the modification was 
amended to retain trees 53 and 64. 
 
46. The DA approved a small, recessed garden to visually separate the hall extension 

from the 1973 hall. The modification will remove this. 
 

Officer comment: 
 
The modification will remove an approved tree between the 1973 hall and the building 
however the mature Jacaranda street trees along Broughton Street and the additional 
trees proposed along the site’s Broughton Street frontage is sufficient to offset this loss 
and provide softening and visual break-up of this facade.  
 
47. Two approved trees facing Broughton Street have been removed and replaced with 

a paved foyer spill out area. 
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Officer comment: 
 
The modification will remove two approved trees facing Broughton Street and replace 
them with a paved foyer spill out area. However, the removal of these trees will be 
offset by the provision of three additional trees along the site’s Broughton Street 
frontage. Combined with the mature Jacaranda street trees along Broughton Street, 
this will provide adequate softening for the development. 
 
48. Concerns regarding noise impacts from the extended operating hours due to the 

proximity of residential properties. Has an acoustic report been prepared? 
 

Officer comment: 
 
The applicant has submitted an acoustic report in support of the modification. Council’s 
environmental health officer has reviewed the report, is satisfied that the modification 
will comply with the Camden DCP’s noise criteria and will not have any unreasonable 
adverse noise impacts upon surrounding properties. This includes consideration of the 
rooftop mechanical plant area that will be screened by acoustic louvres. 
 
49. The acoustic report does not adequately consider the use of the church for other 

functions such as community uses. 
 

Officer comment: 
 
The acoustic report included acoustic modelling of 400 people singing with a 7-piece 
amplified band. Council’s environmental health officer is satisfied that the modified 
development will adequately mitigate potential noise impacts subject to the 
recommendations in the acoustic report relating to wall, roof, door and glazing 
construction. 
 
50. Traffic impacts. 

 
Officer comment: 
 
The modification will not cause any additional traffic impacts given that it does not 
propose to increase the capacity of the hall extension. 
 
51. No explanation or justification has been provided for the proposed staging of the 

development. 
 

Officer comment: 
 
The applicant has advised that they propose to stage the works to maintain the site’s 
functionality during construction in accordance with their construction programme. This 
will involve providing amenities and an accessible path from the 1849 church before 
other works. This staging is acceptable. 
 
52. The development will be funded by the sale of the horse paddock lot and the 

rectory lot which is contrary to the heritage assessment completed as part of the 
2012 DA and the conservation management plans for the site. 
 

Officer comment: 
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 How the development will be funded is not a matter for consideration in the 
assessment of this modification. 
 
53. An updated conservation management plan should be provided as the 

conservation management plan addendum approved with the 2012 DA 
recommended that it be reviewed within 5 years. 
 

Officer comment: 
 
The modification does not warrant an update to the conservation management plans 
that were previously prepared for the site. 
 
54. A bond should be required to ensure that the works required within the site’s 

conservation management plans are carried out. 
 

Officer comment: 
 
It is not possible for Council to require a bond for incomplete works on private land. 
Such a bond can only be required for incomplete public works pursuant to Section 
4.17(6) of the Environmental Planning and Assessment Act 1979.   
 
55. Negative impacts upon property values. 

 
Officer comment: 
 
Potential impacts upon property values are not a valid matter for consideration as part 
of this modification. 
 
56. The need for the development has not been justified. 

 
Officer comment: 
 
The Environmental Planning and Assessment Act 1979 does not require the applicant 
to demonstrate the need for the development. 
 
57. The development violates the original grant of the site by the Macarthur family. 

 
Officer comment: 
 
This is not a matter for consideration as part of this modification. 
 
(e) the public interest 
 
The public interest is served through the detailed assessment of this modification under 
the Environmental Planning and Assessment Act 1979, the Environmental Planning 
and Assessment Regulation 2000, environmental planning instruments, development 
control plans and policies. Based on the assessment, the modification is consistent 
with the public interest. 
 
EXTERNAL REFERRALS 
 
The external referrals undertaken for this modification are summarised in the following 
table: 
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 External Referral Response 

Heritage NSW. No objection and general terms of approval granted. 

 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The modification has been assessed in accordance with Sections 4.55(2) and 4.15(1) 
of the Environmental Planning and Assessment Act 1979 and all relevant instruments, 
plans and policies. The modification is recommended for approval subject to the 
modified conditions attached to this report. 
 
RECOMMENDED 

That the Panel approve modification 2012/195/2 for the modification of approved 
church hall alterations and extensions at 6 Menangle Road, Camden subject to 
the modified conditions attached to this report for the following reasons: 
 
1. The Panel is satisfied that the consent that is sought to be modified has not 

lapsed pursuant to Section 4.53(4) of the Environmental Planning and 
Assessment Act 1979. 
 

2. The Panel is satisfied that the development as modified is substantially the 
same development as the development for which the consent was originally 
granted. 
 

3. The modification is consistent with the objectives and controls of the 
applicable environmental planning instruments, being State Environmental 
Planning Policy (Biodiversity and Conservation) 2021, State Environmental 
Planning Policy (Resilience and Hazards) 2021, State Environmental Planning 
Policy (Industry and Employment) 2021 and Camden Local Environmental 
Plan 2010. 

 
4. The modification is consistent with the objectives of Camden Development 

Control Plan 2019. 
 
5. The development as modified is considered to be of an appropriate scale and 

form for the site and the character of the locality. 
 

6. Subject to the modified conditions, the modification is unlikely to have any 
unreasonable adverse impacts on the natural or built environments. 

 
7. For the above reasons, approval of the modification is in the public interest. 
 
 

 
ATTACHMENTS   
 
1. Applicant, community and Council legal advice - Supporting Document  
2. Survey Report and Site Inspection Note - Supporting Document  
3. Camden Local Environmental Plan 2010 assessment table  
4. Camden Development Control Plan 2019 assessment table  
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 5. State Environmental Planning Policy (Industry and Employment) 2021 
assessment table 

 

6. Conservation Management Plan and Addendum assessment table  
7. Existing conditions  
8. Modified conditions  
9. Approved plans  
10. Proposed plans  
11. Submissions (part 1) - Supporting Document  
12. Submissions (part 2) - Supporting Document  
13. Public exhibition and submissions map - Supporting Document  
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