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Present:

Staff:

Cr Corrigan (Mayor/Chairman), Cr Anderson, Cr Patterson, Cr
Winn, Cr Batros, Cr Fekete, Cr McFadden, Cr Senise. Cr
Campbell arrived during discussion on Item 13 at 6.40pm.

General Manager, Director Governance & Outcomes, Director
Development & Environment, Director Works & Services,
Manager Development, Manager Outcomes, Senior Project
Officer Outcomes, Senior Governance Officer

DEVELOPMENT COMMITTEE PUBLIC ADDRESSES

Mr Ray Burnett addressed the Committee in relation to Item 1.
Mr Glen Rouland addressed the Committee in relation to Item
8. Mr Ray Brown addressed the Committee in relation to Item
4. Mr John Shaw addressed the Committee in relation to Item
14. Mr Bill Kirby addressed the Committee in relation to Item
6. Mr Michael Hayes addressed the Committee in relation to
Item 1.

Application To Retain An Unauthorised Building At No

53 (Lot 69 DP 230494) Engesta Avenue, Camden
South

File No: DA2850.550 (Director, Development &
Environment Division)

DA No: 1038/2002

Owner: Mr R Burnett

Zoning: Residential 2(a) pursuant to Camden LEP 46

Purpose of Report

The purpose of this report is for Council to consider a request
to retain the existing unauthorised building at No 53 Engesta
Avenue. This request follows a site inspection by Councillors on
25 November 2002. The report recommends that Council refuse
Development Application 1038/2002 and serve an Order
requiring the applicant to demolish the building and serve an
Order on the adjoining landowner of No 51 Engesta Ave to
demolish all unauthorised structures in the vicinity of the
common boundary.

Background

Council considered the above-mentioned application at the
meeting of the 11 October 2002. The report recommended that
the application be refused for a number of reasons and that an
Order be served requiring the demolition of the unauthorised
building. It was resolved at the meeting to defer the
determination of the matter to permit a works inspection. The
inspection was carried out on the 25 November 2002. The
matter is now referred to Council for determination.
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Recommended: That

(i)

(i)

Development Application No 1038/2002 at No 53 Engesta
Avenue, Camden South, being Lot 69 in DP 230494, for
the approval of an existing detached entertainment room
and proposed open structure, be refused on the following
grounds:

(@) The development contravenes the provisions of the

Environmental Planning & Assessment Act in that
the structure has been erected without the ‘prior’
approval of Council;

(b) The proposal is inconsistent with objectives of

Camden LEP 46 which encourages “all forms of
residential development to be carried out in a
functional, aesthetic and environmentally sensitive
manner’;

(c) The proposal is unacceptable having regard to the

objection received from the adjoining landowner; and

(d) No evidence has been submitted to attest to the

structural adequacy of the structure or compliance
with the Building Code of Australia.

The owner of No 53 Engesta Avenue be issued with a
notice to remove the unauthorised structure
[entertaining room] and to relocate the existing shed to
within the premises; and The owner of No 51 Engesta
Avenue be issued with a notice to remove the
unauthorised structures within the vicinity of the
common boundary.

Resolved on the Motion of Cr Batros, seconded Cr Fekete that

(9

Development Application No 1038/2002 at No 53 Engesta
Avenue, Camden South, being Lot 69 in DP 230494, for the
approval of an existing detached entertainment room and
proposed open structure, be refused on the following
grounds:

(a) The development contravenes the provisions of the

Environmental Planning & Assessment Act in that the
structure has been erected without the ‘prior’ approval
of Council;

(b) The proposal is inconsistent with objectives of

Camden LEP 46 which encourages “all forms of
residential development to be carried out in a
functional, aesthetic and environmentally sensitive
manner’;
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(c) The proposal is unacceptable having regard to the
objection received from the adjoining landowner; and

(d) No evidence has been submitted to attest to the
structural adequacy of the structure or compliance
with the Building Code of Australia.

(i1) The owner of No 53 Engesta Avenue be issued with a
notice to remove the unauthorised structure [entertaining
room] and to relocate the existing shed to within the
premises; and The owner of No 51 Engesta Avenue be
issued with a notice to remove the unauthorised
structures within the vicinity of the common boundary.

DC131/02 THE MOTION WAS CARRIED.

FREREXRAEXIEE  (Cr Winn voted against the Motion).
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Twenty Three Lot Subdivision of No. 1E (Lot 216 DP

1001823) Spring Hill Circle, Currans Hill

File No: 7297.1911-2 (Director, Development &
Environment Division)

DA No: 82/2001

Owner: Landco (NSW) Pty Ltd & Wolin Investments

Zoning: Residential ‘D’ 2(d) pursuant to Camden LEP
47

Purpose of Report

This report considers a proposal to subdivide one (1) lot into
23.

Summary of Recommendation

It is recommended that the application be approved subject to
standard conditions of development consent see Tabled
Document ‘DC 1¢.

The Proposal

The subject application seeks Council approval to subdivide
one lot into twenty-three see Tabled Document ‘DC 2°.
Twenty-two (22) of the lots would be used for residential
purposes. The residue allotment would be dedicated to Council
as open space. The proposed residential allotments range in
size from 241.5m?2 to 813.7m?2. The residue lot to be dedicated
as open space has an area of 1.076 hectares.

All lots will gain vehicular access via a proposed internal loop
road. The road is proposed to have a 13m wide carriageway
with two splayed intersections with Spring Hill Circle. Seven
(7) of the proposed lots will gain access to the loop road via
battle-axe handles.

Given that the 1% AEP (1:100) flood line transects the site
adjacent to the drainage reserve, the applicant intends to make
modifications to the fold in the ground between Lot 216 and
upstream of the existing dam. The vertical rock retaining walls
will ensure that the channel has sufficient capacity for the 1 %
flood event whilst allowing a freeboard of greater than 300 mm
to the road surface. DLWC have inspected the site and advised
Council that they do not consider the watercourse to be a
“river” and therefore the development is not integrated
development. They do however, recommend that the
development be designed to minimise impacts on the
watercourse and to retain and enhance the native vegetation
along this corridor. Such issues could be addressed as
conditions of any consent issued.
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Subject to the approval of this application, the applicant
intends to lodge further applications for the erection of a
dwelling on each lot. It is Landco P/L practise to then sell

individual lots with approved plans for the dwelling.

applicant has provided Council with a sample of the type of
housing design to be submitted to Council, should the
subdivision be approved see Tabled Document ‘DC 3¢ It is
considered that some of these houses require improvements in
relation to facades and setbacks however this can be addressed
at the time of assessing the development application. What the
plans do show is that it is possible to site a dwelling on the lots

to comply with the provisions of DCP No 58.

The Site

The site earmarked for subdivision has an area of 2.218
hectares and is located on the northern section of the internal
part of Spring Hill Circle adjacent to the intersection with
Turner Road. There is no significant vegetation on the site
apart from a number of trees that will form part of the
proposed reserve / open space. The site has a cross-fall of
around five (5) metres and falls towards an adjoining drainage

reserve.

Notification

The subject application was notified to adjacent and adjoining
property owners and occupiers. At the close of the notification
period a total of four submissions were received. The concerns

raised in the submissions relate to:

Inconsistent application of 88b Restrictions to User;
Misleading conduct by real estate agents;

A history of unsightly and substandard development;
Gradual degradation of the area’s amenity;

properties;

Low cost housing will result in an increase in rental

o The proposed development will prevent visual surveillance

of the children’s play area;
The development will result in increased traffic;
o Destruction of natural habitat for wildlife.

A comment on each of these matters is provided elsewhere in
this report and copies were provided as separate handouts to

Councillors.
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Planning Controls

The following planning instruments relate to the proposed
development and the assessment undertaken by Council:

Camden 2025

Camden LEP 47

DCP 86 - Currans Hill

DCP 58 - Residential Development
State Environmental Plan Policy No 1
Safer by Design Guidelines

Assessment

The subject application has been assessed in accordance with
section 79C of the Environmental Planning & Assessment Act.
The following comments are provided with respect to the
critical aspects of Council’s assessment.

(a)

The provision of any local environmental plan,
development control plan or draft instrument

Camden 2025

The Strategic Plan for Camden seeks to ensure that
growth occurs in a planned and orderly way. The
proposed development has the necessary infrastructure
and access arrangements required by the Plan. The
natural environment will not be degraded by the
development. Nor will the rural culture and lifestyle be
affected by the development.

Camden LEP 47

The proposed subdivision is permissible development.
The planning instrument seeks ‘“o provide for a wide
range of housing needs by:

(i) allowing a choice of housing options in each town,;

(ii) satisfying the housing needs of the community,
including socially and physically disadvantaged
people; and

(iii) increasing the density of residential development
near commercial and community facilities where
satisfactory transport services are available; and

(iv) promoting more affordable housing.’

The development meets these objectives.
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DCP 86 — Currans Hill

The aims of the DCP are to ‘optimise the topographical
and natural opportunities available’ and ‘o provide a
range of allotment sizes, housing types and living
environments so as to reach a wide and varied market’.

The objectives for land zoned ‘Residential 2’ are:

(@) To allow alternative housing forms to be provided
such as town houses, courtyard housing, dual
occupancies, multi-unit housing and integrated
housing.

(b) to achieve a residential density of 15 to 20 dwellings
per hectare.

The DCP stipulates that subdivision of Residential 2 sites
should be located within 200 m of a bus stop and
generally conform to those parts of section 3.1 of DCP 38
relating to Residential 2 [d] zoned land. Compliance with
these matters is discussed below. The site is adjacent to a
bus stop.

DCP 58 — Residential Development

DCP 58 requires that residential subdivision in the 2(d)
Residential 2 zone maintain a sense of place by ensuring
that development density and scale is in harmony with the
existing or planned character of the area and that lot sizes
provide for adequate setbacks, maintain site features and
provide a useable building space and a pleasant living
environment.

Within the Res 2 zone, lot sizes are permitted below
450m? with an average of 350m2. The average lot size for
the proposed development is 406m?2.

Battle-axe allotments are discouraged by the DCP,
however are permitted where the area of the lot (excluding
the access handle) is not less than 20% greater than the
minimum lot size and a satisfactory building site is
provided of adequate distance from existing or proposed
buildings. The minimum lot size is 241.5m? and the sizes
of the 7 battle-axe lots are 377m?2; 401.2m?2; 408.7m?2;
400m?2; 374.6m2; 383.9m? and 813.7m?2. All of which are
greater than 20% larger than the smallest lot proposed.
The corner allotments are also proposed to be larger than
the other lots in accordance with the DCP requirements.
The purpose of the battle-axe lots is to provide all vehicle
access to the lots from the proposed new service road
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rather than from Spring Hill Circle. This is considered
desirable in this case.

For lots with an area less than 400m?2 the DCP requires
the proposal to include a building envelope and for lots
below 350m? the applicant is required to provide a design
for a proposed building. The developer has not provided
dwelling designs for the 10 allotments having areas below
350m?2, however building envelopes for all lots are
indicated and samples of the proposed designs have been
provided for Council’s perusal. As stated above, the
applicant has demonstrated that a dwelling can
satisfactorily be sited on each lot and the final design will
be subject to further review when individual development
applications are received.

) Setback to Spring Hill Circuit

The building footprints proposed by the applicant show
wide and varied setbacks to the new loop road and Spring
Hill Circle. The setback for the proposed new road would
generally be 5.5 metres. For two of the lots [corner
allotments] the applicant is proposing a setback of 3
metres at the closest point to the service road. Setbacks
proposed by the applicant range from 4.5 to 7 metres
[approx.]. The applicant argues that as there will be no
direct vehicle access from Spring Hill Circle to the
individual allotments there is no need to maintain off
street parking spaces in front of private garages and
therefore the setbacks proposed are adequate. This
opinion is not supported, as the purpose of the setback is
to provide a good streetscape and allow for the provision of
appropriate landscaping. There is a well-established
streetscape in Spring Hill Circle with well-landscaped
building alignments. For this reason it is not appropriate
to vary the setbacks to the extent proposed. This issue will
be addressed in consideration of the development
application for the dwellings.

o Fencing

The applicant intends to utilise a combination of
vegetative hedging, picket and solid fencing to achieve a
degree of privacy between neighbouring properties and
private and public land.

Lots 1 to 4, which adjoin the land to be dedicated to
Council, will be provided with 1.8 metre picket fencing
between brick piers at 1.8 metre centres. Lapped and
capped fencing to a height of 1.8 metres will be provided
along the common boundary between adjoining residential
allotments. No fencing will be provided along front
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(b)

(c)

property boundaries or street frontages. Where private
open space is proposed in the front yard area, however the
applicant intends to plant a wide hedge within the
property boundary.

The absence of front fencing is consistent with the
dominant fencing arrangements for Currans Hill. All side
boundary fencing will be constructed at least 1.5 metres
behind the front building facade. The 1.8 metre picket
fence provided between Lots 1 to 4 and the area to be
dedicated as public reserve will provide the property
owners with a degree of privacy and security. The open
nature of the picket fence [with brick columns] should
provide for a more attractive fencing arrangement than
that of the lapped and capped style.

Safer by Design Guidelines

The applicant has incorporated certain safer by design
principles into the overall development. Placement of the
access road on the southern side of the development
provides access to the Reserve and consequently passive
surveillance of this area. Spillage from streetlights onto
the reserve will also assist with the surveillance of the
area.

In addition to the above, certain lot boundaries should be
splayed at the corners in order to eliminate concealment
opportunities. These issues could be dealt with by way of
consent conditions.

Likely impact of the development on both the natural
and built environment

The impact upon the environment will be minimised by
incorporating suitable controls during the road
construction and building phase of the development. As
mentioned elsewhere in this report the proposed
development will result in the conservation of most of the
remnant vegetation found on the site. The development
will also assist with the efficient utilisation of services
afforded to the area.

Whilst the subdivision proposed will not impact on the
built form, the siting and dwellings proposed will. In this
regard, further work on this aspect is required by the
applicant.

Suitability of the site

The subject site is fully serviced for residential
development. It also has good access to public transport
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(d)

(bus) and the road network. The majority of the site to be
developed in terms of road construction and residential
subdivision is devoid of native vegetation. Despite the
level of flooding inundation the applicant intends to
modify the drainage reserve to ensure the 1- % flood event
in contained within the confines of the channel.

Any submissions received by Council

The following comments are provided with respect to the
matters raised by adjoining property owners:

1. ‘Bringing in this site of commission like homes
would only destroy its natural wildlife’

Comments: The proposed development will result in the
removal of two trees and approximately 5-6
shrubs. The majority of trees however will be
retained and protected by the proposed
dedication of land to form a public reserve.

2. ‘Our property was sold to us under false
pretences...one of the selling points of our
property according to the real estate agent was
its location opposite a reserve and parkland’

Comments: Landco P/L has assured Council that their
brochures have never advertised the subject
land as anything other than a future stage of
development. Whilst it is regrettable that
certain property owners have purchased
their land with the belief that they would
front open space, Council planning has
always allowed for residential development
and open space within the centre of Spring
Hill Circle.

3. ‘We are also concerned that the proposed
development will block visual access to a
children’s park area’

Comments: The proposed open space has a long frontage
to Spring Hill Circle, which will aid in visual
surveillance of the area. However not all
residents will have direct visual access from
their front yards.

4. ‘We are concerned about the increase in traffic
on the Circle.... We believe the proposed
driveway entrances and exits are too close to
existing street junctions...and.... residents often
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park on the street creating congestion and slow
down traffic flow’

Comments: The Developer has addressed this issue by
relocating the western junction onto the
Circle in order to stagger the street entry /
exit points and prevent any conflict with
traffic movements along Turner Road or
Plowman Road. In addition to providing two
off street parking spaces for each lot, the
proposal for rear access to all lots allows for
the provision of on street parking along the
entire site frontage. In addition twelve [12]
parking spaces along the proposed loop road
adjacent to the drainage reserve are
provided.

5. ‘The other side of Spring Hill Circle has been
developed into a duplex village, with the
majority of these being occupied by
tenants.....the area that has been developed is
ample for the type of homes being built on such
small blocks’

Comments: The subject site has been ear marked for
medium density development and is clearly
labelled as such under DCP 86. The fact that
tenants may occupy the buildings is not
grounds for refusal of the subject
application. The objective of Council’s
planning is to provide for a range of housing
types and the development achieves this. All
properties will be sold and therefore it is
likely that will be a mix of owner-occupiers
and rental premises.

6. ‘Numerous people paid thousands of extra
dollars to make the facade of their house
conform to the design guidelines and covenants
laid down by the developer - Landco [NSW] -
when the developer has done his best to ignore
most of his own guidelines and covenants’

Comments: It is agreed that the facades of the buildings
fronting Spring Hill Circle could be improved
to enhance the built form. The developer
acknowledges that Pickets Place has not
turned out as well as expected. Certain
changes are proposed to be made to the
housing designs for the proposed lots such
as the inclusion of eaves on all buildings.
Greater detail will also be placed upon
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DC132/02

Bt ot

external character and colour variation. It
these issues that will be addressed in
assessment of the application for individual
dwellings.

Conclusion

The development will result in minimal disturbance to the
natural environment in terms of removal of native vegetation.
The modifications to the drainage channel will ensure that the
developed land is not affected by flood inundation. Further
work on dwelling siting and design will ensure that many of the
residents and Council’s concerns relating to recent
development that has occurred in close proximity to the subject
site are addressed.

Recommended: That Development Application No 82/2001
for the subdivision of No 1E (Lot 216 DP 10018230) Spring Hill
Circle, Currans Hill be approved subject to conditions of
consent as detailed in Tabled Document “DC 1”.

Resolved on the Motion of Cr Winn, seconded Cr McFadden that

(i) Development Application No 82/2001 for the subdivision
of No 1E (Lot 216 DP 10018230) Spring Hill Circle,
Currans Hill be approved subject to conditions of consent
as detailed in Tabled Document “DC 1>

(ii) A Council workshop be held with the Developers early in
2003 on the built form relating to the subdivision.

THE MOTION WAS CARRIED.

(Cr Senise voted against the Motion).
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Application for the Retention of an Existing Front

Fence at 52 Topham Road, Smeaton Grange.

File No: DA 7850.520-2 [Director, Development &
Environment Division)

DA No: 1427/2002

Owner: Fence Master Pty Ltd

Zoning: 4(a) ‘General Industrial’ pursuant to

Camden LEP 47

Purpose of Report

The matter is reported to Council, as the fence has already
been built contrary to the provisions of Development Control
Plan No 121 “Smeaton Grange Industrial Area” (DCP 121.

Summary of Recommendation

It is to be recommended that appropriate orders be issued
requiring that the subject fence be removed, given that the
structure has been erected contrary to the requirements of DCP
121 and that the fence has been erected without development
consent, which is contrary to condition 41 of the consent.
These matters are addressed in the report.

Background

Council on 15 March 2000 granted consent for the
construction of 4 industrial buildings, which are currently
under construction. The approved plan shows no fencing on
the site.

Condition 41 of the above consent reads as follows: -

‘Boundary Fencing — Any required security fencing must be
located behind the landscaped area at the front of the site.
Details of same must be submitted to the Principal Certifying
Authority for approval in conjunction with the landscape plans.

All gates must be designed to open inwards to the subject
property.”

On 29 October 2001 Council issued a Construction Certificate
for the development. There were no fence details shown on the
submitted and approved plans.

Council on 6 September 2002 wrote to the applicant advising
that the front fence did not comply with the requirements of
DCP 121 and as such should be removed.
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The applicant responded by lodging a Development Application
on 25 September 2002 seeking Council approval for the

retention of the subject fence.

The Site

The site is located on the southern side of Topham Road, three
(3) lots east of the intersection of that road with Orielton Road,
in the Smeaton Grange Industrial area. A locality plan forms

Tabled Document “DC 4¢

A four unit industrial development is currently being erected on

the site.

The fence, the subject of this application is an attractive
imitation sandstone structure with powder coated metal infill
panels. The fence is located approximately 3 metres from the
front property boundary. DCP 121 requires fencing to be

setback 5 metres from the front building alignment.

Planning Controls

The only planning document relevant to this application is
Development Control Plan No 121 - Smeaton Grange Industrial

Area. (DCP 121) adopted in April 2002.

DCP 121 Clause 3.11 FENCING states: -

‘Security fencing is to be erected behind the landscaping where it

fronts a public road’.

Prior to April 2002 the planning document for the Smeaton

Grange industrial area was DCP 57, which stated: -

7.6.7 - No fence shall be erected in front of the building line
without Council’s consent. Existing fences on the street
alignment are to be removed. If the front boundary is to be
provided with security fencing, such fencing should be
screened externally by appropriate planting. Wherever possible,
frontage fencing should be on the building line rather than the
property boundary, with visitor parking areas located outside

the fenced enclosure’.

Part of clause 7.1 of DCP 57 states: -

‘Applications relating to land within the Smeaton Grange
Industrial Estate must comply with the provisions of the
Smeaton Grange Landscape Master Plan where appropriate’.

The Smeaton Grange Landscape Master Plan shows fencing

located at the rear of the landscaped area.
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Bearing in mind the above, it has been standard practise when
assessing development applications in the Smeaton Grange
Industrial Area to require front fencing to be located behind the

landscaping.

Assessment

DCP 121 requires all front fencing in this locality to be located
not less than 5 metres from the property boundary behind the

landscaping area.

The subject fence is located 3 metres from the front property

boundary in the middle of the landscaping.

The applicant has stated in his submission, lodged as part of
the development application that, “they regret not including the
fence details in the landscaping plans, and that they aligned

their fence with that on the property to the west”.

Unfortunately the adjoining fence has been erected without
Council approval, and contrary to the requirements of DCP
121. It should be noted that action has commenced to have

this fence removed.

An investigation of all the existing fences in the Smeaton
Grange Industrial Area has been undertaken and the following

observed: -

e 5 properties have fences located on the front property

boundary;

e 19 properties have fences located within the landscaping;

e 18 properties have fences located behind the landscaping;

and
e 14 properties have no fences;

STREETSCAPE

Fences form an integral part of the streetscape, and it is
important therefore that fences be attractive in their own right
and form an integral and complementary part of the

landscaping.

The fence in question is an attractive structure. The applicant
argues that the fence, when completed, should present a

pleasing addition to the streetscape.

THIS IS PAGE 16 OF THE MINUTES OF THE DEVELOPMENT
COMMITTEE MEETING HELD ON 16 DECEMBER, 2002



MINUTES OF THE DEVELOPMENT COMMITTEE MEETING
HELD 16 DECEMBER, 2002, CIVIC CENTRE, OXLEY STREET

CAMDEN - 5.30PM

SAFER BY DESIGN PRINCIPALS

Section 79C of the EP&A Act 1979 provides that Council has
an obligation to ensure that a development provides safety and
security to users and the community. If it is considered that a
proposed development presents a crime risk, Council may
recommend modifications be made to the proposed
development to minimise the risk of crime, or refuse the
development on the grounds that crime risk cannot be
appropriately minimised.

Fences form an important part of crime prevention, and it is
important that a balance be achieved between the impact a
fence has on the streetscape as opposed to its security role.

In this instance, it is considered that the fence as constructed
would perform an adequate security role, whilst still having a
pleasing impact on the streetscape.

Conclusion

DCP 121 Council’s Development Control Policy for the Smeaton
Grange Industrial Area clearly provides that all fencing is to be
located behind the landscaped area.

Condition 41 of the development consent clearly states that any
fencing erected on the property should be located behind the
landscaping.

In view of the above it is to be recommended that the existing
front fence be demolished, as it has not been erected in

accordance with the requirements of DCP 121.

Recommended: That

(i) The application for retention of a front fence erected at
No 52 Topham Road, Smeaton Grange being Lot 304 in
DP 875500 be refused on the following grounds:

[a] The fence is inconsistent with the objectives outlined
in Development Control Plan No 121 - Smeaton
Grange Industrial Area.

[p] The fence is inconsistent with clause 3.11 of
Development Control Plan No 121 - Smeaton Grange
Industrial Area, which requires fencing to be erected
behind the landscaping.

[c] The fence is inconsistent with the existing and
proposed streetscape along Topham Road envisaged
by Development Control Plan No 121.
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(i)

That a Notice of Intention to serve an Order be served on
the owner of No 52 Topham Road, Smeaton Grange
requiring the demolition of the unauthorised front fence.

Resolved on the Motion of Cr Patterson, seconded Cr Winn that

(9

(@)

The application for retention of a front fence erected at No
52 Topham Road, Smeaton Grange being Lot 304 in DP
875500 be refused on the following grounds:

o

[b]

[e]

The fence is inconsistent with the objectives outlined
in Development Control Plan No 121 - Smeaton
Grange Industrial Area.

The fence is inconsistent with clause 3.11 of
Development Control Plan No 121 - Smeaton Grange
Industrial Area, which requires fencing to be erected
behind the landscaping.

The fence is inconsistent with the existing and
proposed streetscape along Topham Road envisaged
by Development Control Plan No 121.

That a Notice of Intention to serve an Order be served on
the owner of No 52 Topham Road, Smeaton Grange
requiring the demolition of the unauthorised front fence.

DC133/02 THE MOTION WAS CARRIED.

Bt ot ot

(Cr Batros, Cr Fekete and Cr Senise voted against the Motion).
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Two (2) Lot Rural Subdivision at No 296 (Lot PT 101

DP 866 920) Cawdor Road, Cawdor.

File No: DA1500.2955-3 (Director, Development &
Environment Division)

DA No: 39/2002

Owner: Mr RV & Mrs EB Brown

Applicant: Mr RV & Mrs EB Brown

Zoning: LEP 46 Rural 1(a) (40 Hectares)

LEP 48 Rural 1(a) (40 Hectares)

Purpose of the Report

The purpose of this report is for Council to consider an
application to create one additional allotment from the subject
site. The application is accompanied by a SEPP 1 objection,
which is not supported. The report recommends that Council
refuse Development Application 39/2002.

Background

Council considered the above application at the meeting of the
25th  November 2002. The report recommended that the
application be refused for a number of reasons. It was resolved
at the meeting to defer the determination of the matter to allow
a works inspection. The works inspection was carried out on
the 16t December 2002. The matter is now referred to Council
for determination.

Conclusion

The report to the Council meeting of 25 November 2002
recommended that the application be refused for various
reasons, mainly due to the variation sought from the
requirements of LEP 46 and LEP 48, which require a minimum
lot size of 40ha for each allotment to be created.

Recommended: That

Development Application No: 39/2002 to create one additional
rural allotment at 296 Cawdor Road, (Lot PT 101 DP 866920)
be refused for the following reasons:

(i) The proposed allotments do not comply with the 40ha
minimum subdivision size of the Rural 1(a) zone as
specified in clause 12(1) and clause 12(2) of LEP 48.

(ii) The variation between the allotment size required by
clause 12(1) of LEP 46 and clause 12(2) of LEP 48, and
that proposed in DA 39/2002 is considered unacceptable,
and therefore Council does not support the objection
under the provisions of SEPP1.
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(iii) The subdivision if approved, would set a precedent for
undersized subdivision of other rural 1(a) zoned land,
which will undermine the objectives of the zone.

(iv) "The proposal does not support the Rural 1(a) zone
objectives set out within both LEP 46 and 48; as it would
discourage the conservation of economic units of
productive agricultural land, by encouraging the
fragmentation of actual or potentially productive rural
holdings.

(v The SEPP 1 objection does not address how the
subdivision will comply with one of the major land use
strategies outlined within Sydney Regional Environmental
Plan No. 20 - Hawkesbury Nepean River, in that the
minimum lot size will be further deteriorated and could

not sustain agricultural use of Class 2 & 3 agricultural
land.

Resolved on the Motion of Cr Patterson, seconded Cr McFadden
that Council support Development Application No: 39/2002 to
create one additional rural allotment at 296 Cawdor Road, (Lot
PT 101 DP 866920) and seek the concurrence of the Department
of Planning.

DC134/02 THE MOTION WAS CARRIED.

Bttt
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Erection of a Two Storey Dwelling at Lot34 DP29835

No. 28 Milford Road Ellis Lane

File No: DAS5500.250_2 (Director, Development
Environment Division)

DA No: 821/2002
Owner: Mr and Mrs P Leighton
Zoning: 1(c) Rural pursuant to Camden LEP 48

Purpose of Report

The applicant seeks approval to construct a two storey dwelling
on the subject vacant land. The matter is referred to Council
for determination given that the site is significantly affected by

flooding from the Nepean River and Sickles Creek.

Summary of Recommendation

It is recommended that development application No821/2002
for the erection of a dwelling at Lot34 DP29835 No 28 Milford
Road, Ellis Lane be refused for the reasons espoused in this

report.

Background

The site has been subject to various unauthorised filling
operations from time to time culminating in a large scale filling
operation in 1994 which included large amounts of demolition
materials. Council granted a development consent to permit the
existing fill levels to remain subject to removal of the bulk of
the demolition materials, compaction of the site, submission of
a final geotechnical report and a survey indicating final fill

levels.

Although a large amount of builders waste was removed from
the site to Council’s satisfaction, a final survey and
geotechnical report have not been submitted to Council and the
site is still considered to have uncontrolled fill upon it. The site

is considered to be stable as vacant land.

In January 1996 council approved a building application for a
dwelling on the land after a legal opinion indicated that council
would not be legally liable if it “acted in good faith” and the
requirements of the day allowed council to “act in good faith”.
(BA 1229/95 Planning Works and Building Committee
25/3/1996) The dwelling was not erected and the approval has

lapsed.

An application to install a waste treatment device (septic tank)
has not been submitted or approved by Council at any time for

this application or the previous.
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On the 27/6/1998 Council refused an application for a
dwelling on adjacent land at similar flood affected levels, due to
changes to environmental legislation. Council’s refusal was
upheld in an appeal to The Land and Environment Court on 18
July 1999.

Having regard to the above Court decision and Council’s
position in relation to the erection of dwellings on flood affected
land, the applicant was sent a letter requesting the withdrawal
of the application or alternatively to submit further details
supporting the application. The applicant did not respond to
this letter, however, the owners of the land had a meeting with
Council staff in relation to this application. At the meeting the
owners were advised that the application could not be
supported and that they should withdraw the application. They
were also advised that if they did not withdraw the application
the matter would be reported to Council with a
recommendation for refusal. The owners were also aware of a
Land and Environment Court’s decision in relation to the
adjoining property.

The Proposal

The applicant seeks approval to construct a two-storey
dwelling. The upper storey would contain four bedrooms, a
bathroom, an ensuite, a kitchen, a lounge/dining area and
meals/family room. The lower floor would contain a double
garage, a w/c and undesignated rooms. A copy of the plans
form Tabled Document “DC 5¢.

The matter is reported to Council because the development
would result in the lower floor area located below the 5% AEP
flood level of RL 65.5m AHD. The lower floor level would be
situated at RL 64.30m AHD, which is 1. 2m below the 5% AEP
flood level and 3.4m below the 1% AEP flood level.

The upper floor level is proposed to be at RL 67.30m AHD and
is 370mm below the 1% AEP of RL 67.6 AHD and 970mm
below council’s requirement of habitable rooms being 600mm
above the 1%AEP flood level.

The proposed dwelling will be totally inundated above the
ridgeline at the PMF flood level of 74.9 AHD

The Site

The land is a vacant site of approximately 4000square metres
in area, located on the western side of Milford Road. Sickles
Creek forms the rear boundary. An intermittent watercourse
makes its way to Sickles Creek on the adjacent 10t35. The land
is irregular in shape and is flanked by allotments of similar
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size. An adjacent lot contains a two-storey dwelling. A site plan
forms Tabled Document “DC 6.

The entire allotment is affected by the 5% and1% AEP flood
levels. The land is categorised by the 1995 Upper Nepean Flood
Study as high hazard flood storage.

The site fronts Milford Road and there is no flood free access
available to the land. Flood free access becomes unavailable at
the 5%AEP flood line (RL.65.5 AHD). The centre line of Milford
Road near the property frontage is at about RL 64 AHD.
Approximately 80% of the site is overlain by uncontrolled fill,
which is up to 2.5 metres in depth.

Notification
The proposal was notified to neighbours, in accordance with
Council’s Policy. At the conclusion of the exhibition period no

submissions were received.

Planning Controls

The following documentation has been considered with respect

to the assessment of the subject application:

e Camden Local Environmental Plan No 48

o Upper Nepean River Floodplain Management Study and
Plan

e Sydney Regional Environmental Plan 20-Hawkesbury-
Nepean River

e Development Control Plan No 58

e Environmental and Health Protection Guidelines “On-site
sewage management for single households”

e Camden Council’s exhibited draft sewage management
strategy

o Development Control Plan No 94

e NSW Floodplain Management Manual 2001: “the
management of flood liable land”

Assessment

The subject application has been assessed in accordance with
Section 79C of the Environmental Planning & Assessment Act
1979. The following points are provided in relation to the
critical aspects of Council’s assessment:

a) The ©provision of any planning instrument,
development control plan or matter prescribed by the
regulations

Camden Local Environmental Plan No 48 clause 21(2) (e)
states that Council may refuse consent to the carrying out
of development on land if in Council’s opinion would “be
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adversely affected by inundation or likely structural damage
from floodwaters”

No evidence that the proposed dwelling has been designed
to withstand the effects of flooding has been submitted
with the application.

Although buildings can be designed to withstand the
effects of flooding, the proposed development is adversely
affected by flooding, due to the absence of flood free
access commencing at or below the 5% AEP flood event.
The early isolation of the Ellis Lane area from the Camden
township in a flood event reduces the likelihood of
emergency services personnel from aiding in evacuation.
Evacuation of persons from the dwelling if flood isolated,
may place emergency services personnel and the
occupants at risk.

The land is unsuitable for the installation of an on-site
waste water treatment and disposal system (septic tank)
and this will be further discussed in the report.

Development Control Plan No 94 “Building Energy
Conservation”

The dwelling does not comply with the requirements of
part 6.2.3 of DCP94 in that the living areas will not receive
3 hours of sunlight between 9am and 3pm on the 21
June, as the windows to the living areas have no northerly
aspect and face east and west.

The applicant has not provided evidence of a minimum
3.5 star energy rating for the dwelling in the form of a
Nathers assessment (National house energy rating
scheme) as required by DCP94 or contracted Council to
complete a Nathers assessment.

Development Control Plan No 58

The dwelling generally complies with the requirements of
DCP 58 and is similar in design to other dwellings in
Milford Road.

Environmental and Health Protection Guidelines “On-site
Sewage Management for Single Households”

Approvals for wastewater treatment devices (septic
disposal systems) are considered and approved under The
Local Government (Approvals) Regulation 1999.

Part 31(3) of the Regulation requires that Council must
consider any matter specified in guidelines and directions
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issued by the Director-General in relation to environment
and health protection matters listed in 31(2) of the
Regulation.

The State Government publication “Environmental
Protection Guidelines: On-site sewage management for
single households”

has been nominated by the Director General as such a
guideline.

The guideline indicates that a waste treatment device
(septic tank) should not be installed below the 1% AEP
flood line and that waste water irrigation should not occur
below the 5% AEP flood line.

As the whole of the site is below the 5% AEP flood line, the
site is unsuitable for on-site wastewater disposal or the
installation of a septic tank.

The guidelines require that no land applications of effluent
disposal occur within 100 metres of the high bank of a
permanent river/creek. Sickles Creek is a permanent
watercourse and is categorised as a river for the purposes
of the guidelines. No portion of the allotment meets the
guideline setback requirements from watercourses for the
land application of septic tank effluent.

The Manual also requires that Council not approve of any
new development that must rely on a “pump out” type
septic disposal system. Regardless of the requirements of
the Manual, Council does not approve pump out systems
for residential premises for various reasons, including the
cost of the system and the location of approved disposal
depots. It would be noted that the Gledswood ponds will
be closed for public use shortly.

Syvdney Regional Environmental Plan No 20-Hawkesbury
Nepean River

Part 2 (3)(d) of SREP20 requires that any development
requiring the disposal of sewage effluent that adversely
affects the water quality of the river not be carried out.

The requirements of the “Environmental and Health
Protection Guidelines” discussed above are based on
protection of the environment and health and would
indicate that such effluent disposal from the proposed
development would be likely to contribute to the
degradation of the Nepean River.

The requirements of SREP20 would not allow for the
approval of the proposed dwelling.
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(b)

Draft Sewage Management Strategy

Council has exhibited a draft policy in regard to on-site
sewage management for single households.

The draft policy is commensurate with the requirements of
the “Environmental and Health Protection Guidelines: On-
site sewage management for single households, as
discussed above.

the likely impact of the development including
environment, social and economic impacts

NSW Floodplain Management Manual: “the management
of flood liable land”

A comprehensive flood policy is still being formulated by
Council and is near completion. The NSW Flood Plain
Management Manual: 2001, Interim development
guidelines indicates the following: -

o New development is not considered appropriate in
high hazard areas. It may be appropriate under
certain conditions. Such conditions should be based
on a detailed review of the impact of the development
of the development on flooding and the potential
hazard to the proposed development.

. In high hazard areas, the developer or property
owner should be required to demonstrate to council
that fail safe, maintenance free measures are
incorporated in the development to ensure the
timely, orderly and safe evacuation of people.

. It should be demonstrated to Council that the
displacement of the occup