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CAMDEN LOCAL PLANNING PANEL 
CLPP01 

  

SUBJECT: DA/2020/373/1 - DEMOLITION OF EXISTING STRUCTURES AND 
COMMUNITY TITLE SUBDIVISION IN FOUR STAGES CREATING A 
TOTAL 19 LOTS COMPRISING 18 RESIDENTIAL LOTS AND ONE 
COMMUNITY LOT, ALTERATIONS AND ADDITIONS TO AN EXISTING 
HERITAGE COTTAGE, CONSTRUCTION OF 17 TWO-STOREY 
DWELLING HOUSES, PRIVATE ROAD CONSTRUCTION, CIVIL 
WORKS, SERVICING, LANDSCAPING AND ASSOCIATED SITE 
WORKS - 160 & 168 HEATH ROAD, LEPPINGTON 

TRIM #: 21/430612      

 

  

DA Number: 2020/373/1 

Development: 

Demolition of existing structures and community title 
subdivision in four stages creating a total 19 lots 
comprising 18 residential lots and one community lot, 
alterations and additions to an existing heritage cottage, 
construction of 17 two-storey dwelling houses, private 
road construction, civil works, servicing, landscaping 
and associated site works 

Estimated Cost of 
Development: 

$7,050,955 

Site Address(es): 160 and 168 Heath Road, Leppington 

Applicant: ADW Johnson 

Owner(s): RC Resi No.11 Pty Ltd 

Number of Submissions: One (objecting to the development) 

Development Standard 
Contravention(s): 

None 

Classification: Integrated development 

Recommendation: Approve with conditions 

Panel Referral Criteria: 
Sensitive development (development involving partial 
demolition of a heritage item) 

Report Prepared By: David Rowley, Senior Town Planner 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for a residential development at 160 
and 168 Heath Road, Leppington. 
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant 
to the Minster for Planning’s Section 9.1 Direction, it is sensitive development in that 
involves the partial demolition of a heritage item. 
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SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2020/373/1 for a residential development pursuant to 
Section 4.16 of the Environmental Planning and Assessment Act 1979 by granting 
consent subject to the conditions attached to this report. 
 
EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for a residential development at 160 and 168 Heath Road, 
Leppington. 
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2000, relevant 
environmental planning instruments, development control plans and policies. 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Development Control Plan 2019. The exhibition period was from 31 July 2020 to 13 
August 2020. One submission was received, objecting to the development’s impact on 
the streetscape. Through the assessment of the DA the applicant has provided 
amended plans that have improved the interface of the development with surrounding 
roads. The impacts of the proposed development on the streetscape are assessed in 
detail in this report.  
 
The development has been assessed against the Western City District Plan, State 
Environmental Planning Policy (Sydney Region Growth Centres) 2006 and the 
Camden Growth Centre Precincts Development Control Plan (Growth DCP). The 
development is consistent with these planning policies and controls in that it will deliver 
a diversity in housing types to provide for the housing needs of the community within a 
low-density residential environment. The development is also generally consistent with 
the area specific development controls of the Camden Growth Centre Precincts 
Development Control Plan. 
 
The applicant has submitted an adequate stormwater management strategy that, 
subject to the attached conditions, will provide adequate stormwater management. 
 
The applicant proposes the partial demolition of a locally significant heritage item and 
has provided a Heritage Impact Statement in support of the proposed works. This is 
considered in detail in this report and supported by Council staff.  
 
The applicant proposes a variation to Subsection 4.2.4 of the Growth DCP that requires 
a minimum 3 metre side setback to public recreation or drainage land. The variation is 
assessed in detail in this report and is supported by Council staff. 
 
Based on the assessment, it is recommended that the DA be approved subject to the 
conditions attached to this report. 
 
KEY PLANNING CONTROL VARIATIONS 
 

Control Proposed Variation 

3.0m side setback to open 
space. 

0.9m, with a point 
encroachment to 0.3m  

70%, with a point 
encroachment to 90%. 
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AERIAL PHOTO 
 

 
 
THE SITE 
 
The site comprises two properties that are commonly known as 160 and 168 Heath 
Road, Leppington and are legally described as lots 201 and 202 in Deposited Plan 
616618 (outlined in blue). The site is irregular in shape and has a combined frontage of 
148.8m to Heath Road, a maximum depth of 280m and an area of 4.1ha. 
 
On 18 June 2019, the Panel approved DA/2018/927/1 on the subject site for a staged 
residential subdivision creating 76 Torrens title residential lots and one residue lot. 
Works in accordance with this development consent are nearing completion. All of the 
proposed development will be located within the residue lot that will be created under 
DA/2018/927/1, referred to as Residue Lot 66, on the southern portion of the site 
(outlined in red below).  
 
Residue Lot 66 is defined by Heath Road to the south-west, two roads that are under 
construction in accordance with the aforementioned development consent to the north-
east and north-west, and Sun Road to the south-east. Sun Road has been constructed 
as a half road, with the remaining half of the road identified by the Indicative Layout 
Plan within the adjoining access handle to 158 Heath Road (Lot 203 in DP 616618).  
 
The site is located on a natural plateau, with the ground sloping away in all directions. 
These grades are steeper at the northeast corner of the site, with cross-fall ranging 
from 6 to 7 per cent. The site has generally been cleared through previous 
development with the exception of the palm trees surrounding the heritage cottage and 
driveway, and a stand of trees within the southern corner of the site (see Figure 4). 
 
The site is partially mapped as bush fire prone land and is located within the 
Leppington Precinct of the South West Growth Area. 
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The site is of local heritage significance, containing item 22 in Schedule 5 of Appendix 
9 to State Environmental Planning Policy (Sydney Region Growth Centres) 2006, 
identified as ‘cottage and landscaping’. The property has local heritage significance as 
the remaining part of an original, much larger poultry farm, Kooree Grange, established 
in 1921, and for its association with the Tegel family who were pioneers in the 
development of the poultry farming industry in NSW. The proposed impacts to this item 
are discussed in the assessment against State Environmental Planning Policy (Sydney 
Region Growth Centres) 2006. 
 
The surrounding area is characterised by developed and developing residential 
development land characterised by single detached dwellings to the east, and rural-
residential development in all other directions, as well as some small-scale primary 
production. 
 
The subject site is located within stage 1 of the Leppington Precinct. To the north and 
east of the site are the developing Leppington and Leppington North precincts, 
including the Leppington Railway Station. To the south of the site, on the opposite side 
of Heath Road, is stage 2 of the Leppington Precinct, which was rezoned on 16 July 
2021. To the west are stages 3 and 4 of the Leppington Precinct, which are yet to be 
rezoned, as well as the Catherine Field North precinct, which is yet to be released. 
 
ZONING PLAN 
 

 
 
HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 

Date Development 

18 June 2019 
Approval of DA/2018/927/1 for a staged residential subdivision 
creating 76 Torrens title residential lots and one residue lot. 
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4 February 2020 
Approval of a section 4.55 modification to an approved 
residential subdivision to amend the staging of the subdivision 
and the provision of an additional temporary turning head.   

 
AREA MASTER PLAN 
 

 
 
HERITAGE MAP 
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THE PROPOSAL 
 
DA/2020/373/1 seeks approval for a residential development with community title 
subdivision and the construction of dwellings.  
 
Specifically, the development involves: 
 

• The demolition of an existing research shed and a non-original extension to an 
existing cottage;   

 

• Community title subdivision in four stages creating a total of 19 lots comprising 18 
residential lots and one community lot;   

 

• Alterations and additions to an existing heritage cottage;  
 

• The construction of 17 two-storey dwelling houses; and, 
 

• Private road construction, civil works, servicing, landscaping and associated site 
works. 

 
The estimated cost of the development is $7,050,955. 
 
ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 

• State Environmental Planning Policy (Sydney Region Growth Centres) 2006; 

• State Environmental Planning Policy No 55 - Remediation of Land; 

• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004;  

• Sydney Regional Environmental Plan No 20 - Hawkesbury-Nepean River. 
 
State Environmental Planning Policy (Sydney Region Growth Centres) 2006 (Growth 
SEPP) 
 
The Growth SEPP aims to co-ordinate the release of land for residential, employment 
and other urban development in the North West Growth Centre, the South West 
Growth Centre and the Wilton Growth Area. 
 
Site Zoning 
 
The site is zoned R2 Low Density Residential pursuant to Appendix 9, Clause 2.2 of 
the Growth SEPP. 
 
Development Characterisation 
 
The development is characterised as ‘demolition’, the subdivision of land, and the 
construction of ‘dwelling houses’ by the Growth SEPP. 
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Permissibility 
 
All of the development is permitted with consent in the zones in which it is proposed 
pursuant to the land use table in Appendix 9 of the Growth SEPP. 
 
Planning Controls 
 
An assessment table in which the development is considered against the Growth 
SEPP’s planning controls is provided as an attachment to this report. 
 
State Environmental Planning Policy No 55 - Remediation of Land (SEPP 55) 
 
SEPP 55 provides a State-wide planning approach to the remediation of contaminated 
land. 
 
Clause 7 of SEPP 55 requires the consent authority to consider if the site is 
contaminated. If the site is contaminated, the consent authority must be satisfied that it 
is suitable in its contaminated state for the development. If the site requires 
remediation, the consent authority must be satisfied that it will be remediated before 
the land is used for the development. Furthermore, the consent authority must consider 
a preliminary contamination investigation in certain circumstances. 
 
Site contamination was addressed with DA/2018/927/1, which required the remediation 
of the land. The approved Remediation Action Plan concluded that the site can be 
made suitable for the intended land use and the risks posed by contamination can be 
managed to be adequately protective of human health and the environment. A 
condition of consent is recommended to require the completion of the remediation 
works carried out under DA/2018/927/1 prior to the issue of the construction certificate.  
 
Additionally, a contingency condition is recommended that requires any additional 
contamination found during works to be managed in accordance with the contingency 
recommendations in the remediation action plan approved under DA/2018/927/1.  
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
(BASIX SEPP) 
 
The BASIX SEPP aims to ensure consistency in the implementation of a scheme 
established by Regulations under the Act to encourage sustainable residential 
development. The BASIX SEPP requires applications for residential development to be 
accompanied by a list of commitments by the applicant with regard to sustainable 
development (a BASIX certificate).  
 
The applicant has submitted valid BASIX certificates demonstrating the development’s 
compliance with requirements of this SEPP. The proposal has been assessed against 
the provided BASIX Certificate and Council staff are satisfied that the development will 
be able to meet the commitments and targets identified. A condition of consent is 
recommended requiring the BASIX commitments to be fulfilled.  
 
Sydney Regional Environmental Plan No 20 - Hawkesbury-Nepean River (SREP 20) 
 
SREP 20 aims to protect the environment of the Hawkesbury-Nepean River system by 
ensuring that the impacts of future land uses are considered in a regional context. 
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The development is consistent with the aim of SREP 20 and all of its planning controls. 
There will be no detrimental impacts upon the Hawkesbury-Nepean River system as a 
result of the development. Appropriate erosion, sediment and water pollution control 
measures have been proposed as part of the development. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy (Draft Environment SEPP) 
 
The development is consistent with the Draft Environment SEPP in that it will not result 
in detrimental impacts upon the Hawkesbury-Nepean River system. 
 
(a)(iii) the provisions of any development control plan 
 
Camden Growth Centre Precincts Development Control Plan (Growth DCP) 
 
An assessment table in which the development is considered against the Growth DCP 
is provided as an attachment to this report. 
 
Proposed Variation 
 
The applicant proposes a variation to Subsection 4.2.4 of Camden Growth Centre 
Precincts Development Control Plan (Growth DCP) regarding the side setback of 
residential development to open space land.  
 
Minor variations are also proposed to subsections 3.1.2, 4.1.2, 4.2.4, and 4.2.10 of the 
Growth DCP and are considered in the assessment table attached to this report.  
 
Variation Assessment 
 
Control 5 under subsection 4.2.4 of the Growth DCP ‘Side and Rear Setbacks’ requires 
that: 
 

“Side setbacks to public recreation or drainage land must be ≥3m for land 
zoned R2, R3, and R4” 

 
Side setbacks of 0.9m have been proposed for lots 109a, 109b and 110, with a point 
encroachment of 0.3m to the garage and new extension for lot 110 resulting from the 
irregular lot layout.  
 
Council staff have reviewed this variation and recommend that it be supported for the 
following reasons: 
 

• The proposed community open space allotment is not the type of public open 
space or drainage land envisaged by the DCP; 

 
 
 
 



 
 

This is the report submitted to the Camden Local Planning Panel - Electronic Determination - Page 14 

C
L

P
P

0
1

 

• The reduced side setbacks between lot 109b and lot 110 enable the provision of 
a 3.0m wide pedestrian link to the community open space allotment (lot 1). The 
alternative solution would be an amendment to the plan of subdivision to enclose 
the space between lot 109b and lot 110 as private land. The proposal is a more 
desirable outcome in enabling public access to the community open space 
allotment; 

 
• The reduced side setback to lot 109a enables the retention of a significant 

phoenix palm with the other significant heritage landscape elements in lot 1; 

 
• The reduced setbacks to the heritage cottage on lot 110 will not have any 

adverse impacts as the lot boundary will not be delineated by fencing, resulting in 
a closer relationship to the heritage elements in lot 1; and 

 
• The proposed variation will not result in an unattractive streetscape, adverse 

impacts on neighbouring properties, or inappropriate separation between 
buildings, in accordance with the objectives of the control. 

 
Consequently, it is recommended that the Panel support this proposed variation to the 
DCP in accordance with subsection 1.7.3 ‘Variations to Development Controls and 
DCP Amendments’. 
 
(a)(iiia) the provisions of any planning agreement that has been entered into 

under section 7.4, or any draft planning agreement that a developer has 
offered to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation 2000 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts 
in the locality 

 
As demonstrated by the above assessment, the development is unlikely to have any 
unreasonable adverse impacts on either the natural or built environments, or the social 
and economic conditions in the locality. 
 
European Heritage Impacts 
 
Heritage Significance 
 
Part of the subject site is of local heritage significance, containing item 22 in Schedule 
5 of Appendix 9 to the Growth SEPP, identified as ‘cottage and landscaping’. The 
property has local heritage significance as the remaining part of an original, much 
larger poultry farm, Kooree Grange, established in 1921, and for its association with the 
Tegel family who were pioneers in the development of the poultry farming industry in 
NSW. 
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The statutory curtilage of the heritage listing, as determined within the SEPP, is 
consistent with the boundaries of Lot 201, DP 616618, as indicated in the extract of the 
heritage map provided previously in this report. The Statement of Significance for 168 
Heath Road, Leppington is contained within a Heritage Data Form found in Appendix B 
of the Leppington Non-Indigenous Heritage Study prepared by Conybeare Morrison 
and dated April 2014, and states: 
 

“168 Heath Road has historical and aesthetic significance as an intact interwar 
c1920’s farmlet house from the Raby Estate subdivision, with original interior 
details, landscape elements of mature palm trees, entrance gateway and 
curvilinear driveway. The formal landscaping and associated driveway reflect the 
large lot subdivision and how a farming property was laid out in a semi-rural area. 
The item demonstrates early California Bungalow detailing, although with some 
loss of detail, the interior retains some original joinery details. The item has life 
work, research potential and rare significance as an examples of the Tegel family 
enterprise in the development of the poultry farming industry and the mass 
production of food. Further research is recommended to ascertain the extent of 
significance at a state level.” 

 
Detailed research was undertaken by GML Heritage prior to the approval of works 
under DA/2018/927/1 in a Heritage Impact Statement dated July 2018, which has 
informed the understanding of the property’s heritage significance and identified the 
built and landscape elements that contribute to its significance.  
 
A further Heritage Impact Statement prepared by GML Heritage and dated May 2020 
(‘the 2020 HIS’) has been provided with this application and is provided as an 
attachment to this report. The 2020 HIS examines the heritage significance of the site 
and considers the impact of the proposed works.  
 
In considering the heritage significance of the site, GML Heritage have found that the 
site does not have significance at a state level. A revised statement of significance 
provided in Part 4.3 of the 2020 HIS best summarises the findings of the research in 
that report, and is reproduced below: 
 

“The property at 168 Heath Road, Leppington, has historical and associative 
significance at a local level. The remnant elements of the former poultry farm, 
principally identified by the collection of Phoenix palms within the entry precinct of 
the former complex, the original entry roadway and turning circle alignment, and 
remaining cottage have, as a collective, a moderate degree of historical 
significance at a local level. 
 
“The property has moderate significance for its association with the Tegel family, 
who were pioneers in the development of the poultry meat industry in NSW. The 
property is the remaining part of the original, much larger poultry farm, Kooree 
Grange, established by Julius Tegel family in 1921. Although AA (Bert) Tegel is 
acknowledged as a significant figure in the founding and development of the 
poultry meat industry in NSW, he left Kooree Grange in the mid-1940s and 
moved to Spring Farm, where he grew his poultry business. Spring Farm quickly 
became the epicentre of the poultry and Tegel accumulated a number of 
properties in that area, selling off most of his land in Leppington in the 1950s. He 
did retain a small portion of the original Kooree Grange property for use as a 
broiler farm. The property was transferred to Inghams Enterprises in 1973, 
ending the Tegels’ land ownership in Leppington. The former Tegel properties in 
Spring Farm are likely to have had a greater contribution to the development of 
poultry farming in NSW. 
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“The remnant designed landscape on the property has an associative and historic 
value at a local level. The collection of phoenix palms, specifically, has historic 
value associated with the core of the former farm landscape, sited intentionally on 
the ridgeline of the property. The entrance gates, curvilinear driveway and turning 
circle have significance for their association with the early planned layout of the 
farm. 
 
“The 1920s cottage on the property was identified in a previous study as being 
the original Tegel family homestead and assessed as having a high degree of 
historic and associative significance. Detailed research has determined that the 
cottage was not the principal homestead but a secondary residence, with a 
reduced level of significance. An assessment of the condition of the house has 
determined that it is significantly altered, with loss of original fabric, and does not 
have aesthetic significance in its own right. It does contribute to the significance 
of the place when considered in association with the remnant landscape 
elements from the early era of establishment of the site, particularly in its location 
at the historic core of the property.” (p.34) 

 
The following extract from Figure 3.31 of the 2020 HIS identifies the location of the 
aforementioned built and landscape elements with heritage significance that remain 
from the early phase of development of the site. 
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Previously Approved Works 
 
On 18 June 2019, the Panel approved DA/2018/927/1, which included the demolition of 
several the existing structures on the site to allow for the construction of roads and 
residential subdivision. The structures approved for demolition included a dilapidated 
fibro house, carport, and poultry sheds. The fibro house originated from the 1960s with 
a 1980s extension and was not considered to be significant. The carport was built in 
the 1980s and the poultry sheds in the 2000s.  
 
Through the subdivision approved under DA/2018/927/1, the existing 1920s cottage, 
entrance gates and driveway, and most of the mature palm trees on the site will be 
retained within a single residue lot of 12,483m2, indicated within the approval as 
Residue Lot 66. These approved works are nearing completion, and this residue lot is 
the area of proposed works. 
 
Heritage Impact of Proposed Works 
 
This proposal seeks to demolish a 1970s fibro research shed and proposes alterations 
and additions to a 1920s cottage. Additionally, consent is sought for the demolition of 
the existing asphalt driveway and turning circle, and the construction of three-metre-
wide stabilised gravel driveway along a similar alignment.  
 
The entrance gates, curvilinear driveway and turning circle have significance for their 
association with the early planned layout of the farm. The asphalt materiality of the 
driveway is not original and is not significant. As such the driveway is being deliberately 
softened and returned to a more original and sensitive presentation of a crushed 
granite path with soft landscaping. This driveway will become a pedestrian path only, 
marking its historical location, while providing access through the site and linking a 
pedestrian circuit within the parkland. 
 
The research shed does not have heritage significance and interrupts the line of trees 
extending from the road to the former house, blocking views of the cottage from Heath 
Road. Its removal will enhance the setting and visual curtilage of the cottage. 
 
The cottage is located in the north-eastern corner of Residue Lot 66, with its primary 
façade addressing the existing paved turning circle. The external form of the cottage 
remains identifiable as a typical cottage built in the interwar period, despite alterations; 
however, much of the cottage’s original fabric, both external and internal, has been 
modified or replaced.  
 
The exterior of the house has been the subject of a large amount of change, including 
the replacement of the front verandah with a brick and concrete structure, replacement 
of all original windows with aluminium windows, introduction of services with exposed 
external ducting, and replacement of original cladding and unsympathetic lean-to 
additions to the side and rear.  
 
The interior of the cottage has been much altered to allow for its most recent use as 
offices, with removal of original features and fabric and changes to the room 
configuration. Some original joinery such as timber architraves and dado rails remain in 
parts of the cottage.  
 
The level of integrity and intactness of the cottage is considered to be poor to fair. In 
addition, the cottage has a number of areas of structural damage that require 
rectification. Further detail regarding the condition of the cottage is provided in 
Appendix A to the Heritage Impact Statement dated May 2020.  
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The proposed modifications to the 1920s cottage, include:  
 

• The demolition of a non-original lean-to brick annex and lean-to laundry extension 
to re-establish the south-east corner of the cottage;  

 

• The demolition of a non-original concrete and brick verandah and construction of a 
new timber verandah with traditional Federation details;  

 

• The demolition of a non-original toilets, basin and associated partitions, as well as 
a limited number of original internal walls;  

 

• Repair involving the restoration and reconstruction/replacing decayed fabric with 
new fabric;  

 

• The reinstatement of dislodged or relocated fabric to its original location/state; and 
 

• The construction of a two-storey contemporary-style extension including a garage 
and four bedrooms.  

 
The proposed works are detailed in the attached architectural plans and in Appendix D 
to the Heritage Impact Statement dated May 2020. 
 
The proposed new elements to the cottage will be located away from the primary, 
significant elevation, in a position where there is an existing unsympathetic addition. 
The new elements and pavilion addition are readily identifiable yet sympathetic, and 
their design has been guided by heritage advice to ensure a positive outcome for the 
cottage.  
 
The proposed subdivision of Residue Lot 66 will also impact the heritage significance 
of the heritage item, in that it will result in a reduction of its statutory curtilage. The 
proposed community title subdivision will ensure protection of the heritage elements 
and enable their conservation through shared ownership of the community open space 
allotment. The boundaries of the new residential lots have been deliberately sited away 
from the cottage to allow the cottage to retain its dominance within the landscape and 
for it to remain clearly identifiable as a historic element. 
 
Council’s Heritage and Urban Design Advisor has considered the proposed 
development and is supportive of the proposal given it facilitates the preservation, and 
ongoing conservation, of the heritage item. Conditions of consent are recommended 
requiring: 
 

• All works to the heritage cottage to be carried out under the supervision of a 
suitably experienced tradesperson or heritage consultant;  

 

• Archival recording prior to demolition works;  
 

• The preparation of a Schedule of Conservation Works;  
 

• The preparation of an Interpretation Plan; and 
 

• A heritage site induction for all contractors and subcontractors.  
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Archaeological Impacts 
 
The potential presence of archaeological material relating to the heritage site is 
considered to be low. Additionally, an Aboriginal Due Diligence prepared for 
DA/2018/927/1 addressed the area of proposed works (Residue Lot 66) and 
considered the potential for impacts to Aboriginal objects within the project area to be 
low.  Contingency conditions of consent are recommended in the event of unexpected 
finds during works, requiring all work to stop and Heritage NSW to be advised of the 
discovery. 
 
Streetscape Impacts 
 
Streetscape impacts are assessed in detail in the consideration of the public 
submission below. 
 
Bush Fire Impacts 
 
A small part of the subject lot is mapped as bush fire prone land, although the 
development site under DA/2020/373/1 is not directly exposed. The nearest 
measurable bushfire hazard is identified as being 100 metres from the development 
site.  
 
Despite this, the development is classed as integrated development and the DA was 
referred to the NSW Rural Fire Service (RFS) for approval. The RFS subsequently 
issued a Bush Fire Safety Authority (containing bush fire protection related conditions) 
for the development. Compliance with the Bush Fire Safety Authority is a 
recommended condition and in doing so any potential bush fire impacts upon the 
development will be satisfactorily mitigated. 
 
Various risk minimisation requirements are recommended, although these are 
considered quite minimal. It is noted that it is not likely that the proposed development 
will be bush fire prone in the future due to the works approved under DA/2018/927/1 
 
Staging of the Proposed Development  
 
The development is proposed to occur in four stages, as shown below. 
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The applicant has described the works in each stage as follows: 
 

• Stage 1 (orange): Community title subdivision creating Lot 1 (community land), 
three residue lots, and the installation of services. 

 

• Stage 2 (green): Development of six dwellings and lots, and works within Lot 1 
(footpaths, landscaping etc). 

 

• Stage 3 (blue): Development of 11 dwellings and lots, and construction of the 
access road. 

 

• Stage 4 (red): Alterations and additions to the heritage cottage. 
 
Stages 1, 2, and 4 can be released immediately in accordance with the relevant 
recommended conditions of consent. It is noted that a subdivision certificate cannot be 
issued until all subdivision engineering works are complete and evidence of a 
satisfactory frame inspection from an accredited certifier has been provided to the 
principal certifier (for Stages 2 and 3).  
 
A condition of consent is recommended to stipulate that Stage 3 is not to be released 
until a public road is constructed and dedicated to Council for the full frontage of all 
lots. Sun Road has been constructed as a half road, with the remaining half of the road 
identified by the Indicative Layout Plan within the adjoining access handle to 158 Heath 
Road (Lot 203 in DP 616618). The recommended staging condition requires the 
construction of the adjoining half of Sun Road to be completed to provide the proposed 
dwellings with a road frontage. The purpose of this condition is to facilitate the orderly 
development of land in accordance with the objectives of the Growth SEPP and DCP.  
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Additionally, there appears to be some uncertainty with regard to the final levels at the 
south-eastern frontage of Proposed Lots 101b to 105b, due to the final design work 
required for the remaining half of Sun Road, as addressed in the consideration of 
streetscape impacts in the public submission below.  
 
(c) the suitability of the site for the development 
 
As demonstrated by the above assessment, the site is considered to be suitable for the 
development. 
 
(d)    any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Development Control Plan 2019. The exhibition period was from 31 July 2020 to 
13 August 2020. One submission was received, objecting to the development’s impact 
on the streetscape. 
 
The following discussion addresses the issues raised in the submissions.  
 
1. The proposed dwellings do not front this new road resulting in no character along 

the roadway and no community identity. This will result in the road being just that a 
‘road’ for traffic rather than a place where walking is pleasant, and kids can play. 

 
Officer comment: 
 
While vehicular access is proposed from the rear, the proposal has been designed to 
address both sides of the ‘zipper-lot’ arrangement, including the proposed shareway 
and the future road on the site’s south-eastern boundary. Per the submitted elevations, 
pedestrian access, porches and balconies are provided on both sides of the proposed 
lots, and each dwelling proposes living rooms and/or bedrooms facing the public 
domain. The elevation with vehicular access presents similarly to a single dwelling with 
a double garage, in that the garages are attached and occupy less than 50 percent of 
the combined 15-metre frontage.  
 
Additionally, the applicant has provided amended plans that have improved the 
interface of the development with the future Sun Road through the removal of retaining 
walls at the front boundary. While a note on the landscape plans identifies a 900mm 
high fence atop a low retaining wall at the south-eastern boundary of Proposed Lots 
101b to 105b, this conflicts with the architectural and civil plans. For the avoidance of 
doubt, a condition of consent is recommended to ensure that the total height of the 
fence when measured on the low side is no greater than 1.2 metres. 
 
This conflict in the plans has seemingly transpired as a result of some uncertainty with 
regard to the final levels at this south-eastern frontage of Proposed Lots 101b to 105b, 
due to the final design work required for the remaining half of Sun Road. As such, a 
condition of consent is recommended to stipulate that Stage 3 is not to be released 
until a public road is constructed and dedicated to Council for the full frontage of all 
lots. Where the finished ground levels of the public domain at the boundary are lower 
than those catered to in the architectural and engineering plans, the provision of low 
retaining walls within a typical front fence would be an acceptable solution and can be 
accommodated within the recommended conditions of consent.  
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(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2000, environmental planning instruments, development 
control plans and policies. Based on the above assessment, the development is 
consistent with the public interest. 
 
EXTERNAL REFERRALS 
 
The external referrals undertaken for this DA are summarised in the following table: 
 

External Referral Response 

NSW Rural Fire Service No objection and a Bush Fire Safety Authority granted. 

 
Conditions that require compliance with the Bush Fire Safety Authority are 
recommended. 
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. 
The DA is recommended for approval subject to the conditions attached to this report. 
 
 

RECOMMENDED 

That the Panel approve DA/2020/373/1 for community title subdivision and the 
construction of dwellings at 160 and 168 Heath Road, Leppington subject to the 
conditions attached to this report. 
 
REASONS FOR DETERMINATION 

1. The development is consistent with the objectives of the applicable environmental 
planning instruments, being State Environmental Planning Policy (Sydney Region 
Growth Centres); State Environmental Planning Policy No 55 - Remediation of 
Land; State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 (BASIX SEPP); and Sydney Regional Environmental Plan No 20 - 
Hawkesbury-Nepean River. 

 
2. The development is consistent with the objectives of the Camden Growth Centre 

Precincts Development Control Plan. 
 
3. The development is considered to be of an appropriate scale and form for the site 

and the character of the locality. 
 

4. The development is unlikely to have any unreasonable adverse impacts on the 
natural or built environment. 
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5. In consideration of the aforementioned reasons, the development is a suitable and 
planned use of the site and its approval is in the public interest. 

 
 

 

ATTACHMENTS   
 
1. Engineering Plans  
2. Architectural Plans  
3. Landscape Plans  
4. Recommended conditions  
5. State Environmental Planning Policy (Sydney Region Growth Centres) 2006 

Assessment Table 
 

6. Camden Growth Centre Precincts Development Control Plan Assessment Table  
7. Public submission - Supporting Document  
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