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CAMDEN LOCAL PLANNING PANEL 
SUBJECT: ACKNOWLEDGEMENT OF COUNTRY 
 

 
I would like to acknowledge the traditional custodians of this land on which we meet 
and pay our respect to elders both past and present. 
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CAMDEN LOCAL PLANNING PANEL 
SUBJECT: RECORDING OF LOCAL PLANNING PANEL MEETINGS 
 

 
In accordance with Camden’s Local Planning Panel Operational Procedures, this 
meeting is being audio recorded by Council staff for publication on Council’s website. 
 
No other recording by a video camera, still camera or any other electronic device 
capable of recording speech, moving images or still images is permitted without the 
prior approval of the panel.  
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CAMDEN LOCAL PLANNING PANEL 
SUBJECT: DECLARATION OF INTEREST 
 

 
This section provides an opportunity for Panel Members to disclose any interest that 
they may have relating to a Report contained in this Agenda. 
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CAMDEN LOCAL PLANNING PANEL 
CLPP01 

  

SUBJECT: DA/2018/257/2 - MODIFICATION OF LANDSCAPING WORKS TO 
EXISTING BP SERVICE STATION - 12 ARGYLE STREET, CAMDEN  

TRIM #: 21/499085      

 

  

DA Number: 2018/257/2 

Development: 
Modification to landscaping of existing BP Service 
Station 

Site Address(es): 12 Argyle Street, Camden  

Applicant: ADW Johnson 

Owner(s): RLEZ Pty Ltd 

Number of Submissions: 16 submissions 

Development Standard 
Contravention(s): 

None arising from modification  

Classification: Local  

Recommendation: Approve with modified conditions 

Panel Referral Criteria: >10 submissions received objecting to the development 

Report Prepared By: Clare Aslanis, Executive Planner 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a Section 4.55 modification application to modify an approved 
development application (DA) for demolition of existing concrete slabs and construction 
of a BP service station comprising four fuel pumps with canopy over, a two storey 
building, signage and landscaping works at 12 Argyle Street, Camden. Specifically, the 
modification relates to the landscaping provided as part of the approved development. 
 
The Panel is to exercise Council’s consent authority functions for this application as, 
pursuant to the Minister for Planning’s Section 9.1 Direction, more than 10 submissions 
have been received which object to the proposed modification. 
 
SUMMARY OF RECOMMENDATION 
 
That the Panel determine modification application DA/2018/257/2 for the modification 
of the approved landscaping works pursuant to Section 4.55 of the Environmental 
Planning and Assessment Act 1979 subject to the modified conditions attached to this 
report. 
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EXECUTIVE SUMMARY 
 
Council is in receipt of a modification application to amend the landscaping works 
provided as part of an approved BP service station at 12 Argyle Street, Camden. 
 
The modification application was publicly exhibited for a period of 14 days in 
accordance with Camden Development Control Plan 2019 (Camden DCP), Schedule 1 
of the Environmental Planning and Assessment Act 1979 and Clause 119 of the 
Environmental Planning and Assessment Regulation 2000. The exhibition period was 
from 5 January to 27 January 2021 and 16 submissions were received objecting to the 
development. 
 
The issues raised in the submissions relate to: 
 

• The Camden DCP requires that new development within a heritage conservation 
area be compatible with and sympathetic to the significant characteristics of the 
conservation area. This has not been demonstrated and it is submitted that the 
modification will have a negative impact on the HCA; 

• The development is contrary to Camden’s Local Strategic Plan that emphasizes 
the importance of urban tree canopy; 

• Existing trees on the site were removed inappropriately and must be replaced by 
very mature specimens; 

• Pot sizes of replacement trees should be 1,000-2,000L at a minimum. The 
proposed pot sizes are very small;  

• The application must commit to ongoing maintenance plans to ensure that 
landscaping is appropriately established; 

• Plant screening should be provided to the rear boundary to mitigate the impacts 
of the unsympathetic boundary fence; 

• The rainwater tank and spill traps should be relocated away from the front 
setback; 

• Insufficient justification has been provided for the non-compliances. All 
justifications for non-compliance provided within the Statement of Environmental 
Effects were based on information that was available at the design phase and 
should have been considered by the architect and landscape architect from the 
outset; 

• The modification application should have been lodged prior to construction rather 
than retrospectively; 

• Arboricultural assessments provided to support the tree removal did not address 
how the health of the removed trees deteriorated so quickly and unexpectedly. 
Questions are raised as to why the health of the trees deteriorated from the base 
of the tree rather than the canopy; 

• Proposed landscaping modifications are not substantially the same as approved; 

• The modifications are not in the public interest; 

• The height of trees is misleading as this shows a maximum height that may never 
be achieved or taken many years to establish; 

• The development has not been constructed in accordance with the stamped 
approved plans; 

• The proposed street trees will obstruct sight lines for vehicles entering and exiting 
the site; 

• The signage is not compatible with the heritage conservation area; 

• The stark white driveway finishes are not consistent with the perspective 
drawings provided at DA stage; 
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• It is unclear if the development has complied with the Camden Local Planning 
Panel’s condition requiring the canopy and supporting columns to be finished in 
Deluxe Tranquil Retreat; 

• The amount of concreting on the site is in direct contrast to the approved design; 

• The claim that the proposal has no environmental impact is questioned as there 
are a number of non-compliances with Council’s heritage controls; 

• The development provides a poor visual gateway entry into Camden;  

• Existing plantings are already showing signs of distress and are not likely to 
survive long term; 

• The development and modifications will have significant impacts on the heritage 
conservation area; 

• Lighting provided for the development and its signage is particularly bright at 
night and should be lessened. 

 
Amended landscape plans were submitted following the notification period.  The 
amended landscape plans responded to some of the concerns raised by Council staff 
and the community.  As the amended landscape plans did not result in any increased 
impacts, the modification application did not require re-notification under Camden DCP 
2019.  
 
The modification application has been assessed against the Environmental Planning 
and Assessment Act 1979, the Environmental Planning and Assessment Regulation 
2000, relevant environmental planning instruments, development control plans and 
policies. 
 
Based on the assessment, it is recommended that the application be approved subject 
to the modified conditions attached to this report. 
 
AERIAL PHOTO 
 

 
Figure 1: Aerial image of the site. The subject site is outlined in red. 
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THE SITE 
 
The subject site is located at the gateway to the Camden Heritage Conservation Area 
on the Argyle/Edwards Streets roundabout. The approved development has been 
substantially completed and is the approved service station is operational (under an 
Interim Occupation Certificate).  
 
The allotment is irregular in shape with a substantial frontage to Argyle Street. It is 
adjacent to a mix of uses including a service station and real estate agent. 
 
ZONING PLAN 
 

 
Figure 2: The subject site, outlined in red, falls within the B4 Mixed Use zone 
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HERITAGE CONSERVATION AREA 
 

 
Figure 3: The subject site, outlined in red, is located on the eastern edge of the HCA. 
 
HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 

Date Development 

13 December 
2018 

The CLPP approved DA/2018/257/1 for the demolition of existing 
concrete slabs and construction of a BP service station 
comprising four fuel pumps with canopy over, a two storey 
building, signage and landscaping works 

25 November 
2019 

Council received an Arborist Report that identified that a number 
of trees that were to be retained were in poor health. The trees 
were removed prior to Council receiving the Arborist Report. 
 
Following discussions with Council’s Urban Tree and Landscaping 
Officer, the proponent agreed to plant three replacement trees 
with a 100L pot size. 

27 November 
2019 

A Construction Certificate was issued for the development by 
Certified Building Specialists. The stamped construction certificate 
plans were not consistent with DA approved landscaping plans for 
the site.   

22 October 
2020 

An inspection by Council officers revealed several departures 
from the approved landscape design. A Notice of Proposed Order 
(NOPO) was issued to the company director on 30 October 2020. 
The NOPO required the landscaping to be provided in accordance 
with the approved landscaping plan; and for the planting of three 
additional trees to compensate for the removal of those which had 
died. 

18 December 
2020 

An interim Occupation Certificate issued for the development by 
the Principal Certifier. 
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Figure 4: Extract of the approved landscaping plans. Noting the trees for retention, 
planting between car parking spaces 2 and 3, planting between driveways, and 
planting along the western boundary.  
 

 
Figure 5: Extract of the approved Construction Certificate plans. Noting the absence of 
many of the landscaping elements approved as part of the DA.  
 
The proponent has attempted to address the concerns raised by Council officers and 
matters raised in public submissions by providing alternate landscaping options as part 
of this modification application.  
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THE PROPOSAL 
 
DA/2018/257/2 seeks approval the modify the currently approved landscaping to be 
provided at the subject BP Service Station. 
 
Specifically, the modification involves: 
 

• Planting of two street trees; 

• Planting of an additional tree between car parking spaces; 

• Additional plant and tree plantings in the south western corner of the site; 

• Planting of two trees in the space at the north western corner of the site; 

• Additional climbing plants to cover retaining wall on western side of the site; 

• Addition of planter boxes between the two driveways to replace in ground 
landscaping; and  

• Removal of landscaping between the building and the western boundary.  
 
MODIFICATION OF CONSENTS 
 
A consent authority may, on application being made by the applicant or any other 
person entitled to act on a consent granted by the consent authority and subject to and 
in accordance with the regulations, modify the consent if: 
 
(a)  it is satisfied that the proposed modification is of minimal environmental 
impact, and 
 
The proposed modifications relate to hard and soft landscaping on the site. It is 
considered that the modifications to the landscaping (subject to recommended 
conditions) result in an acceptable outcome that is comparable with the original 
approval.  
 
The proposed modifications are assessed to be of minimal environmental impact.  
 
(b)  it is satisfied that the development to which the consent as modified relates 
is substantially the same development as the development for which the consent 
was originally granted and before that consent as originally granted was 
modified (if at all), and 
 
As mentioned above, the proposed modifications are limited to hard and soft 
landscaping on the site. There is no modification to the general built form nor the 
operations of the business. The development to which the consent as modified relates 
is substantially the same development as the development for which the consent was 
originally granted. 
 
(c)  it has notified the application in accordance with the regulations and 
development control plan, if the consent authority is a council that has made a 
development control plan that requires the notification or advertising of 
applications for modification of a development consent, and 
 
The modification application was publicly exhibited for a period of 14 days in 
accordance with Camden Development Control Plan 2019 (Camden DCP), Schedule 1 
of the Environmental Planning and Assessment Act 1979 and Clause 119 of the 
Environmental Planning and Assessment Regulation 2000. 
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(d)  it has considered any submissions made concerning the proposed 
modification within any period prescribed by the regulations or provided by the 
development control plan, as the case may be. 
 
Sixteen submissions were received objecting to the development. The matters raised in 
submissions are addressed below. 
 
ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a modification application, the consent authority is to take into 
consideration such of the following matters as are of relevance to the modification: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 

• State Environmental Planning Policy No 55 - Remediation of Land. 

• State Environmental Planning Policy No 33 – Hazardous and Offensive 
Development. 

• State Environmental Planning Policy (Infrastructure) 2007. 
• State Environmental Planning Policy No 64 - Advertising and Signage.  
• Sydney Regional Environmental Plan No. 20 – Hawkesbury-Nepean River. 

• Camden Local Environmental Plan 2010. 
 
State Environmental Planning Policy No 55 – Remediation of Land (SEPP 55) 
 
The proposed landscaping modifications do not have any implications on the site’s 
suitability for development having regard to contamination. 
 
State Environmental Planning Policy No 33 – Hazardous and Offensive Development  
 
The proposed landscaping modifications do not have any implications on the 
development’s suitability having regard to the provisions contained in SEPP 33.  
 
State Environmental Planning Policy (Infrastructure) 2007 
 
The original DA was referred to the Roads and Maritime Service (RMS) who raised no 
objection to the proposal subject to conditions. The amended landscaping proposed as 
part of this application does not conflict with the comments or conditions previously 
provided by the RMS. 
 
State Environmental Planning Policy No 64 - Advertising and Signage  
 
No changes to are proposed to the approved signage. 
  



 
 

This is the report submitted to the Camden Local Planning Panel held on 16 December 2021 - Page 18 

C
L

P
P

0
1

 

 
Sydney Regional Environmental Plan No. 20 – Hawkesbury-Nepean River 
 
The development remains consistent with the aim of the SREP (to protect the 
environment of the Hawkesbury-Nepean River System) and all of its planning controls. 
 
Camden Local Environmental Plan 2010 (LEP) 
 
Site Zoning 
 
The site is zoned B4 Mixed Use pursuant to Clause 2.2 of the LEP. 
 
Land Use/Development Definitions 
 
The development is defined as a “service station” by the LEP. The proposed 
development includes a first-floor office which the applicant identifies as being ancillary 
to the service station use.   
 
Permissibility 
 
The development remains permitted with consent in the B4 Mixed Use zone pursuant 
to the land use table of the LEP.  
 
An assessment table in which the modified development is considered against the LEP 
is provided as an attachment to this report. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy (Draft Environment SEPP) 
 
The modification is consistent with the Draft Environment SEPP in that there will be no 
detrimental impacts upon the Hawkesbury-Nepean River system as a result of it. 
 
Draft Remediation of Land State Environmental Planning Policy (Draft Remediation 
SEPP) 
 
The modification is consistent with the Draft Remediation SEPP as the proposed 
landscaping modifications do not have any implications on the site’s suitability for 
development having regard to contamination. 
 
(a)(iii) the provisions of any development control plan 
 
Camden Development Control Plan 2019 (Camden DCP) 
 
An assessment table in which the development is considered against the Camden DCP 
is provided as an attachment to this report. No specific non-compliances with the 
relevant development controls result from the proposed modifications. 
 
(a)(iiia) the provisions of any planning agreement that has been entered into 

under section 7.4, or any draft planning agreement that a developer has 
offered to enter into under section 7.4 
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No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation 2000 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts 
in the locality 

 
The proposed modifications to the development’s landscaping will result in a design 
that is responsive to the site’s opportunities and constraints. Landscaping previously 
approved between the two driveways will be replaced by planter boxes to ensure there 
is no conflict with the high-pressure gas lines below that location.   
 
The trees that have been removed due to poor health will be supplemented with 
several street trees, including two between the driveways serving the premises. These 
trees have been carefully placed to avoid any destruction of the historic milestone 
marker and overhead powerlines within the road reserve. 
 
Additional trees are also proposed in the south western corner of the site and between 
the car parking spaces. A recommended condition of consent also requires an 
advanced jacaranda tree to be planted within the front setback with the existing 
rainwater tank to be relocated to sit behind the service station building (adjacent to the 
western boundary).  
 
The combination of new tree planting; Boston Ivy over fencing; and the relocation of the 
rainwater tank will improve the development’s contribution to the Camden Town Centre 
Heritage Conservation Area. The site’s contribution to the locality’s tree canopy will 
also be consistent with the Camden Urban Design Framework and vision for the area. 
 
To ensure the new and compensatory planting is installed in a timely fashion, noting 
that the service station is already operating, recommended conditions of consent also 
require that: 
 

• The amended landscape plans / documentation must be submitted to Council 
within 30 days from the date that the determination is modified; and 

• The works identified in the final / updated landscape plans must be completed 
within 4 months from the date that the determination is modified. 

 
(c) the suitability of the site for the development 
 
As demonstrated by the above assessment, the site is considered to remain suitable 
for the modified development. 
 
(d)    any submissions made in accordance with this Act or the regulations 
 
The modified application was publicly exhibited for a period of 14 days in accordance 
with Camden Development Control Plan 2019 (Camden DCP), Schedule 1 of the 
Environmental Planning and Assessment Act 1979 and Clause 119 of the 
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Environmental Planning and Assessment Regulation 2000. The exhibition period was 
from 5 January to 27 January 2021 and 16 submissions were received objecting to the 
proposed modifications. 
 
The following discussion addresses the issues raised in the submissions.  
 

1. The Camden DCP requires that new development within a heritage 
conservation area be compatible with and sympathetic to the significant 
characteristics of the conservation area. This has not been demonstrated and it 
is submitted that the modification will have a negative impact of the HCA. 

 
Officer comment: 
It is assessed that the modification application (as amended) delivers a landscaping 
and tree coverage outcome that is similar to that which was originally approved. As 
Jacaranda trees form a significant part in the streetscape of the Camden Heritage 
Conservation Area a recommended condition requires one to be planted within the 
front setback. The inclusion of this tree will ensure that the development’s response to 
the HCA is acceptable in terms of landscaping. 
 

2. The development is contrary to Camden’s Local Strategic Plan that 
emphasizes the importance of urban tree canopy. 

 
Officer comment: 
The modification application proposes a total of 12 trees between 3m and 13m in 
height with varying pot sizes. It is considered that the tree cover will contribute to the 
urban tree canopy within the Camden Town Centre. Council’s Senior Urban Tree and 
Landscape Officer supports the modification application subject to appropriate 
conditions which have been included in the recommendation. 
 

3. Existing trees on the site were removed inappropriately and must be replaced 
by very mature specimens.  

 
Officer comment: 
Subject to the recommended conditions, including the panting of an additional 
‘statement tree’ (Jacaranda) in the north western corner of the site, Council’s Senior 
Urban Tree and Landscape Officer is supportive of the level of planting (including 
compensatory) proposed as part of this modification application. 
 

4. Pot sizes of replacement trees should be 1,000-2,000L at a minimum. The 
proposed pot sizes are very small.  

 
Officer comment: 
Council’s Senior Urban Tree and Landscape Officer has indicated that a tree of 
superior quality and availability can be obtained in a smaller pot size which is a 
superior outcome for the site.  
 

5. The application must commit to ongoing maintenance plans to ensure that 
landscaping is appropriately established. 

 
Officer comment: 
A recommended condition requires a detailed landscape maintenance plan to be 
submitted to Council’s satisfaction. 
 

6. Plant screening should be provided to the rear boundary to mitigate the 
impacts of the unsympathetic boundary fence. 
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Officer comment: 
Whilst the fence that was erected has now been replaced with the approved timber 
paling fence the proponent has also agreed to the imposition of a condition requiring a 
climbing plant to the southern boundary fence.  This is considered a suitable outcome. 
 

7. The rainwater tank and spill traps should be relocated away from the front 
setback. 

 
Officer comment: 
A recommended condition requires the rainwater tank to be relocated behind the 
building. The proponent has agreed to this recommended condition. 
 

8. Insufficient justification has been provided for the non-compliances. All 
justifications for non-compliance provided within the Statement of 
Environmental Effects were based on information that was available at the 
design phase and should have been considered by the architect and landscape 
architect from the outset. 

 
Officer comment: 
A number of the non-compliances with the DA approved plans have now been rectified 
such as the colour of the canopy structure and the boundary fencing. The Applicant is 
seeking to address the landscaping non-compliances through the subject modification 
application. 
 

9. The modification application should have been lodged prior to construction 
rather than retrospectively. 

 
Officer comment: 
It is preferable for modification applications to be lodged prior to carrying out of 
development.  Notwithstanding retrospective approval can be obtained via a 
modification application. 
 

10. Arboricultural assessments provided to support the tree removal did not 
address how the health of the removed trees deteriorated so quickly and 
unexpectedly. Questions are raised as to why the health of the trees 
deteriorated from the base of the tree rather than the canopy. 

 
Officer comment: 
This matter is not relevant in the assessment of the subject modification application.  
Council’s Senior Urban Tree and Landscape Officer considers suitable compensatory 
planting is proposed as part of the modification application (subject to recommended 
conditions). 
 

11. Proposed landscaping modifications are not substantially the same as 
approved. 

 
Officer comment: 
As noted above, Council’s Senior Urban Tree and Landscape Officer is supportive of 
the amended landscaping proposal (subject to recommended conditions). The 
development as proposed is substantially the same as previously approved. 
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12. The modifications are not in the public interest. 
 
Officer comment: 
The assessment of the modification application has concluded that the new / amended 
landscape embellishments are reasonable, and the public interest is maintained with 
the approval of this application.  Appropriate conditions are also recommended to 
ensure the timely planting of the new and compensatory landscaping. 
 

13. The height of trees is misleading as this shows a maximum height that may 
never be achieved or taken many years to establish. 

 
Officer comment: 
Council’s Senior Urban Tree and Landscape Officer is supportive of the amended 
landscaping proposal (subject to recommended conditions) and the information / detail 
provided on the submitted landscape plans. 
 

14. The development has not been constructed in accordance with the stamped 
approved plans. 

 
Officer comment: 
The subject Section 4.55 modification application seeks to address the existing 
landscape non-compliances. 
 

15. The proposed street trees will obstruct sight lines for vehicles entering and 
exiting the site. 

 
Officer comment: 
Given the narrow trunks and tall canopy, the two street trees will not cause impacts on 
sight lines for vehicles entering or exiting the service station. The entry and exit 
driveways are separated so that each driveway is single direction and the site’s 
proximity to the Argyle/Edward Streets roundabout means that traffic is slowed at this 
location. 
 

16. The signage is not compatible with the heritage conservation area. 
 
Officer comment: 
No changes are proposed to the approved signage. 
 

17. The stark white driveway finishes are not consistent with the perspective 
drawings provided at DA stage. 

 
Officer comment: 
This matter is not relevant to the assessment of the subject modification application. 
 

18. It is unclear if the development has complied with the Camden Local Planning 
Panel’s condition requiring the canopy and supporting columns to be finished in 
Deluxe Tranquil Retreat. 

 
Officer comment: 
This matter is not relevant to the assessment of the subject modification application 
and there is no evidence to suggest that the canopy and supporting columns have not 
been finished in accordance with the original approval. 
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19. The amount of concreting on the site is in direct contrast to the approved 

design. 
 
Officer comment: 
Additional concreting is limited to the area behind the building, which is not visible from 
the public domain.  Additional planting is proposed as part of this modification 
application that will soften the appearance of the service station. 
 

20. The claim that the proposal has no environmental impact is questioned as 
there are a number of non-compliances with Council’s heritage controls. 

 
Officer comment: 
Subject to the recommended conditions the proposed landscaping amendments are 
considered reasonable have regard to the relevant planning controls and the approved 
development. 
 

21. The development provides a poor visual gateway entry into Camden.  
 
Officer comment: 
Subject to the recommended conditions the proposed landscaping amendments are 
considered reasonable have regard to the approved development. Appropriate 
conditions are also recommended to ensure the timely planting of the new and 
compensatory landscaping to ensure an improved visual gateway entry into Camden. 
 

22. Existing plantings are already showing signs of distress and are not likely to 
survive long term. 

 
Officer comment: 
Observations by Council officers’ have indicated that the existing plantings appear to 
be in reasonable health, however there is visible weed growth on the site. The 
Landscaping Maintenance Plan (required by the recommended condition) must detail 
how the landscaping is to be maintained in order to ensuring its ongoing health to 
allow for the trees and plants to appropriately establish. 
 

23. The development and modifications will have significant impacts on the 
heritage conservation area. 

 
Officer comment: 
Subject to the recommended conditions the proposed landscaping amendments are 
considered reasonable have regard to the relevant planning controls (including 
heritage) and the approved development. 
 

24. Lighting provided for the development and its signage is particularly bright at 
night and should be lessened. 

 
Officer comment: 
No changes to the approved lighting or signage are proposed as part of this 
modification application. 
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(e) the public interest 
 
The public interest is served through the detailed assessment of this application under 
the Environmental Planning and Assessment Act 1979, the Environmental Planning 
and Assessment Regulation 2000, environmental planning instruments, development 
control plans and policies. Based on the above assessment, the modified development 
is consistent with the public interest. 
 
EXTERNAL REFERRALS 
 
No external referrals were required for this modification application. 
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The modification application has been assessed in accordance with Sections 4.55 and 
4.15(1) of the Environmental Planning and Assessment Act 1979 and all relevant 
instruments, plans and policies. The modification application is recommended for 
approval subject to the conditions attached to this report. 
 
 

RECOMMENDED 

That the Panel approve modification application DA/2018/257/2 for the 
modification to landscaping works for the approved BP Service Station at 12 
Argyle Street, Camden subject to the modified conditions attached to this report. 
 
REASONS FOR DETERMINATION 

1. The Panel is satisfied that the development as modified is substantially the same 
development as the development for which the consent was originally granted. 
 

2. The modification is consistent with the objectives of the applicable environmental 
planning instruments, being State Environmental Planning Policy No 55 - 
Remediation of Land; State Environmental Planning Policy No 33 – Hazardous and 
Offensive Development; State Environmental Planning Policy (Infrastructure) 2007; 
Sydney Regional Environmental Plan No 20 - Hawkesbury-Nepean River; and 
Camden Local Environmental Plan 2010. 

 
3. The modification is consistent with the objectives of Camden Development Control 

Plan 2019. 
 

4. The development as modified is considered to be of an appropriate form for the site 
and the character of the locality in the context of the approved development. 

 
5. The modification is unlikely to have any unreasonable adverse impacts on the 

natural or built environment. 
 
6. In consideration of the aforementioned reasons, approval of the modification is in 

the public interest. 
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ATTACHMENTS   
 
1. Landscape Plan  
2. Recommended Conditions  
3. Development Standards & Controls Assessment Table  
4. Combined Submissions - Supporting Document  
5. Public Exhibition/Submission Map  
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CAMDEN LOCAL PLANNING PANEL 
CLPP02 

  

SUBJECT: DA/2021/535/1 - CONSTRUCTION OF A RESIDENTIAL FLAT 
BUILDING - 88 PODIUM WAY, ORAN PARK  

TRIM #: 21/604469      

 

  

DA Number: 2021/535/1 

Development: 

Construction of a seven-storey residential flat building 
for 66 apartments, two-storey basement car park for 99 
vehicles, bike storage, basement storage, roof top 
terrace and landscaping 

Estimated Cost of 
Development: 

$23,515,512 

Site Address(es): 88 Podium Way, Oran Park 

Applicant: Michael Rodger 

Owner(s): Perich Property Pty Ltd 

Number of Submissions: None 

Development Standard 
Contravention(s): 

Height of Buildings 

Classification: Local. 

Recommendation: Approve with conditions 

Panel Referral Criteria: 
Development to which State Environmental Planning 
Policy No 65—Design Quality of Residential Apartment 
Development applies 

Report Prepared By: Jordan Soldo, Executive Planner 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for a residential flat building at 88 
Podium Way, Oran Park. 
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant 
to the Minister for Planning’s Section 9.1 Direction, it is development to which State 
Environmental Planning Policy No 65—Design Quality of Residential Apartment 
Development applies. 
 
SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2021/535/1 for a residential flat building pursuant to 
Section 4.16 of the Environmental Planning and Assessment Act 1979 by granting 
consent subject to the conditions attached to this report. 
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EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for a residential flat building at 88 Podium Way, Oran Park. 
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2000, relevant 
environmental planning instruments, development control plans and policies. 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Development Control Plan 2019. The exhibition period was from 18 June 2021 to  
1 July 2021. No submissions were received. 
 
The application seeks a contravention to the maximum height of buildings development 
standard as prescribed under State Environmental Planning Policy (Sydney Region 
Growth Centre) 2006. The proposed development has a maximum building height of 25 
metres, while the prescribed development standard is 24 metres. The contravention is 
assessed in detail in this report and is supported by Council staff. 
 
Based on the assessment, it is recommended that the DA be approved subject to the 
conditions attached to this report. 
 
KEY PLANNING CONTROL VARIATIONS 
 

Control Proposed Variation 

Maximum Height of Building 
24 metres (Growth SEPP) 

25 metres 1 metre (4.2%) 

 
AERIAL PHOTO 
 

 
Figure 1: Site location map. 
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THE SITE 
 
The subject site forms part of a larger superlot which was approved under development 
application DA/2019/609/1, an extract of which is provided below in Figure 2 below. 
The site is legally described as approved Lot 8 within the existing subdivision of Lot 3 
DP 280077, and commonly known as 88 Podium Way, Oran Park. 
 
There are a number of development applications that have been approved on the 
superlot which are identified on the aerial photo in Figure 1 above, and in the History 
subheading below. 
 
The land is situated on the western edge of the Oran Park Town Centre. The Oran 
Park DCP identifies this area as a mixed-use area which will accommodate a range of 
commercial, residential and retail land uses and acts as a transition from the more 
commercial focused centre to the east and residential land uses to the west. 
 
An approved residential flat building which is currently nearing completion forms the 
northern boundary of the site, with Fordham Way forming the eastern property 
boundary and providing vehicle and pedestrian access to the site. 
 

 
Figure 2: Extract from the approved subdivision plan of DA/2019/609/1 showing 
approved Lot 8 within Lot 3 DP 280077, commonly known as 88 Podium Way, Oran 
Park. 
 
The Julia Creek Reserve open space area and the existing Oran Park Youth and 
Recreation Centre form the western boundary. Julia Creek reserve is part of an 
extended off-street pedestrian and cycleway system that provides a key north-south 
connection through Oran Park from South Creek to the north to Kolombo Creek in the 
south. 
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The southern boundary adjoins an approved vehicle repair station and an approved 
service station which is currently under construction. 
 
The site is generally flat and clear of any significant vegetation as it has been the 
subject of bulk earthworks as part of the subdivision development application.  
 
The development site (approved Lot 8) is zoned wholly B2 Local Centre pursuant to 
State Environmental Planning Policy (Sydney Region Growth Centres) 2006 (Growth 
SEPP). It is noted that a portion of the superlot east of the proposed development is 
zoned SP2 Infrastructure pursuant to State Environmental Planning Policy (Major 
Infrastructure Corridors) 2020. 
 
ZONING PLAN 
 

 
Figure 3: Extract from the land zone map. The white area labelled MIC relates to the 
North South Rail Line corridor and is zoned SP2 Infrastructure pursuant to State 
Environmental Planning Policy (Major Infrastructure Corridors) 2020. 
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AREA MASTER PLAN 
 

 
Figure 4: Extract from the Oran Park DCP showing the subject site in relation to the 
Indicative Layout Plan.  
 
HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 

Date Development 

30 July 2018 
Approval of DA/2017/1526/1 for construction of a six-storey 
commercial building to the north-east of the site. 

20 March 2019 
Approval of DA/2018/710/1 for construction of the seven-storey 
residential flat building (Residential 1) adjoining the northern 
edge of the site. 

18 March 2020 
Approved of DA/2019/609/1 for the construction of Fordham 
Way extension and subdivision to create five lots, including the 
development site lot (Lot 8). 

16 October 2020 
Approval of DA/2019/269/1 for construction of a six-storey 
commercial building (Commercial 2) to the east of the site. 

28 April 2021 
Approval of DA/2020/566/1 for construction of a service station 
to the south-east of the site. 

9 November 2019 
Approval of DA/2021/1092/1 for the construction of a vehicle 
repair station to the south of the site. 
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THE PROPOSAL 
 
DA/2021/535/1 seeks approval to construct a seven-storey residential flat building. 
 
Specifically, the development involves: 
 

• Construction of a seven-storey residential flat building containing: 
 
o 66 units in the following configuration: 

 
▪ 10 x 1 bedroom 

 
▪ 44 x 2 bedroom 

 
▪ 12 x 3 bedroom 

 
o Two levels of basement car parking with 96 car parking spaces (plus two EV 

charging stations and one car wash bay) and 22 bicycle parking spaces; 
 

o A communal rooftop terrace; and 

 
o associated site works including the construction of earthworks, drainage, 

services and landscaping. 
 
The estimated cost of the development is $23,515,512. 
 

 
Figure 5: An isometric view of the subject site showing the proposed development in 
relation to surrounding approved development. 
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ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 

• State Environmental Planning Policy No 65 - Design Quality of Residential 
Apartment Development and Apartment Design Guide. 

• State Environmental Planning Policy (Sydney Region Growth Centres) 2006. 

• State Environmental Planning Policy No 55 - Remediation of Land. 

• Deemed SEPP Sydney Regional Environmental Plan No 20 – Hawkesbury -
Nepean River (No 2 – 1997). 

• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004. 
 
State Environmental Planning Policy No 65 - Design Quality of Residential Apartment 
Development and Apartment Design Guide (SEPP 65) 
 
SEPP 65 aims to improve the design quality of residential apartment development and 
provides an assessment framework, the Apartment Design Guide (ADG) for assessing 
‘good design’. The SEPP requires consideration of any development application for 
residential accommodation meeting the application criteria of the SEPP against the 
nine design quality principles and the ADG. A copy of the assessment of the proposed 
development against the design criteria and objectives of the ADG is provided as an 
attachment to this report, with assessment of the application revealing that the 
development is largely consistent with the ADG and the design quality principles.  
 
State Environmental Planning Policy (Sydney Region Growth Centres) 2006 (Growth 
SEPP) 
 
The Growth SEPP aims to co-ordinate the release of land for residential, employment 
and other urban development in the North West Growth Centre, the South West 
Growth Centre and the Wilton Growth Area. 
 
Site Zoning 
 
The site is zoned B2 Local Centre pursuant to Appendix 1, Clause 2.2 of the Growth 
SEPP. 
 
Land Use/Development Definitions 
 
The development is characterised as a ‘residential flat building’ by the Growth SEPP. 
 
Permissibility 
 
The development is permitted with consent in the B2 Local Centre zone pursuant to the 
land use table in Appendix 1 of the Growth SEPP. 
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Planning Controls 
 
An assessment table in which the development is considered against the Growth 
SEPP’s planning controls is provided as an attachment to this report. 
 
Proposed Contravention – Height of Buildings 
 
The proposal has a maximum height of 25 metres and thereby contravenes the 
maximum height of buildings development standard (24m) prescribed under the 
Growth SEPP by 1 metre (4.2%). 
 
Accordingly, the applicant has provided a written request in support of the 
contravention under Clause 4.6 of the SEPP. 
 
Contravention Assessment 
 
Pursuant to Appendix 1, Clause 4.6(3) of the Growth SEPP, the applicant has 
submitted a written request that seeks to justify the contravention of the development 
standard. In summary, the applicant’s written request provides the following justification 
for the contravention: 
 

• The contravention relates to two components of the proposed building; the lift core 
which exceeds the height standard by 1 metre and a small portion of roof in the 
north western corner of the building which exceeds the height standard by 0.1 
metre; 
 

• The development is consistent with the objectives of the development standard in 
that it will not impact upon the amenity of adjoining development in terms of solar 
access and bulk and scale and will deliver a building height that is appropriate in 
the context of the site and surrounding buildings; 
 

• The development is consistent with the objectives of the B2 Local Centre zone in 
that it will provide higher density residential development which contributes to the 
vitality of the centre without detracting from the primary function of the centre; 
 

• Provision of the lift access ensures all ability access to the rooftop terrace can be 
provided. Furthermore, the lift well is located within the envelope of the roof 
structure and is not visible from the pedestrian street level, and as a result has no 
solar access impacts on the surrounding area; 
 

• The balcony covering for Unit 6.03 could be removed to assist compliance however 
this would result in a poor amenity outcome for future residents given the balcony 
faces north / north-west; 
 

• The bulk and scale of the building and the lift access is consistent with the 
surrounding approved developments and building heights. 

 
Pursuant to Appendix 1, Clause 4.6(4) of the Growth SEPP, Council staff are satisfied 
that: 
 

• The applicant’s written request has adequately addressed the matters required to 
be demonstrated by Appendix 1, Clause 4.6(3) of the Growth SEPP; and 
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• The development will be in the public interest because it is consistent with the 
objectives of the particular standard and the objectives for development within the 
zones in which the development is proposed to be carried out. 

 
A copy of the applicant’s written request is provided as an attachment to this report.  
 
The development standard contravention is supported for the following reasons: 
 

• The development is consistent with the objectives of the development standard as 
demonstrated below: 

 
(a) to preserve the amenity of adjoining development in terms of solar access to 
dwellings, private open space and bulk and scale. 
 
The proposed residential flat building has been designed in conjunction with the 
adjoining approved development to ensure a high level of amenity to each 
development.  
 
Detailed solar access diagrams have been prepared and submitted with the 
development application which demonstrate that the building will not adversely 
impact on solar access of any adjoining residential land. Furthermore, the design 
and orientation of the building has ensured that high levels of streetscape solar 
access will be maintained to approved roads and footpath areas. 
 
The bulk and scale of the proposal responds to the existing and desired vision, 
scale and character of the Oran Park Town Centre. The proposed building is 
similar in bulk & scale to adjacent approved residential and commercial buildings 
which have also exceeded the height of buildings development standard. 
 
As mentioned above, the contravention relates to two components of the proposed 
building being the lift core (which exceeds the height standard by 1 metre) and a 
small section of roof in the north western corner of the building (which exceeds the 
height standard by 0.1 metre).  
 
The lift core is a minor component of the building in that it accounts for just 1.7% of 
the roof area and is setback from the front building line and will not be visible from 
street level. The minor contravention caused by the roof covering, while visible 
from the public domain, is likely to be imperceptible and have negligible impact on 
the amenity of adjoining development. 
 
(b) to provide for a range of residential building heights in appropriate locations 
that provide a high quality urban form. 
 
The proposed residential apartment building delivers building heights which are 
appropriate in the context of the site and surrounding buildings. The building 
contains both six and seven-storey elements and, along with the adjoining 
approved development, contribute to providing a range of residential building 
heights throughout the town centre. 
 
(c) to facilitate higher density neighbourhood and town centres while minimising 
impacts on adjacent residential areas. 
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The proposal will facilitate delivery of a higher density residential flat building within 
the Town Centre. With the exception of the approved residential flat building to the 
north, the proposed development is not located in the immediate vicinity of any 
other existing, proposed or likely residential development.  
 
The solar access diagrams provided with the application demonstrate that the 
building will not adversely impact on solar access of any adjoining residential land. 
 
(d) to provide appropriate height controls for commercial and industrial 
development. 
 
The proposal does not seek approval for any commercial or industrial development 
and as such this objective is not applicable. 

 

• The development is consistent with the objectives for development within the 
zones in which the development is proposed to be carried out: 

 
B2 Local Centre 
 
To provide a range of retail, business, entertainment and community uses which 
serve the needs of people who live in, work in and visit the local area. 
 
The Oran Park Town Centre has several approvals in place for a variety of 
commercial, retail and community uses. The proposal is the third residential flat 
building within the Town Centre and will positively contribute to the mix of uses and 
support the existing and approved commercial uses. 
 
To encourage employment opportunities in accessible locations. 
 
While not directly generating employment opportunities, the proposal will provide a 
high density residential that is likely to increase demand for other land uses 
associated with a local centre. This in turn is likely to encourage employment 
opportunities within the town centre. 
 
Furthermore, the contravention of the building height development standard will 
not preclude employment opportunities from being provided in accessible locations 
throughout the B2 Local Centre zone. 
 
To maximise public transport patronage and encourage walking and cycling. 
 
The proximity of the subject site to the Oran Park Town Centre will encourage 
residents to live and work within a reasonable walking distance. The proposal also 
provides a direct link to the Julia Creek Reserve open space area which includes 
an extended off-street pedestrian and cycleway system that provides a key north-
south connection through Oran Park from South Creek to the north to Kolombo 
Creek in the south. 
 
The proximity of the proposal to the North South Rail Link corridor will enable 
residents to easily access public transport and rely less on private modes of 
transport in the future. 
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To ensure that residential development does not detract from the primary function 
of the centre being to provide for retail, business, entertainment and community 
uses. 
 
The residential development positively contributes to the town centre without 
detracting from other envisaged uses as residents will make use of existing and 
approved commercial and community facilities. Residential development at the 
edge of the town centre provides support for a vibrant mixed-use precinct. 
 
To ensure that residential development does not preclude the provision of active 
uses at street level. 
 
The proposed apartment building delivers ground floor terraces along the street 
frontages to provide an activated street edge interface. The contravention of the 
building height for the provision of lift access to the rooftop terrace allows delivery 
of communal open space other than at ground level. 
 
If the equivalent open space was provided at ground level, this may impact on the 
ability to deliver activated private open space courtyards and direct apartment 
access to the street edge. 
 
As such, the proposed variation in building height is consistent with this objective. 
 
To provide for land uses of a higher order and density within the Local Centre 
Zone than are permitted within the Neighbourhood Centre Zone or the Mixed Use 
Zone. 
 
The proposed residential flat building represents a higher density built form than 
generally provided within Neighbourhood Centre or Mixed Use zones. The 
contravention of the building height for the provision of lift access to the rooftop 
terrace reflects the increased density and variety in housing accommodation 
envisaged under the SEPP. As such, the proposed variation in building height is 
consistent with this objective. 
 
To provide for residential development that contributes to the vitality of the local 
centre. 
 
The proposal will provide 66 residential dwellings which will contribute to the vitality 
of the local centre. 

 

• The proposal results in a preferable outcome on the site as compared to a strictly 
compliant scheme: 
 
o The lift core provides all ability access to the rooftop terrace which, along with 

the open space as ground level, will provide a range of open space for 
residents and allow for more ground floor dwellings to access the street edge; 

  
o The balcony covering for Unit 6.03 could be removed to assist compliance 

however this would result in a poor amenity outcome for future residents given 
the balcony faces north / north-west;  
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• The components of the development that contravene the height of buildings 
development standard are imperceptible from the street and significantly enhance 
the environmental performance and amenity of the building for future residents; 
 

• The nearby approved commercial and residential buildings that contravene the 
development standard are described below:  
 
o DA/2017/1526/1 approved a commercial building with a height of 28.15m; 

o DA/2018/710/1 approved a residential flat building height of 26.5m; and 

o DA/2019/269/1 approved a commercial building height of 28.85m. 

 
It is noted that the Panel may assume the concurrence of the Secretary pursuant to 
Planning Circular PS 20-002. 
 
Consequently, it is recommended that the Panel support this proposed contravention to 
the Growth SEPP. 
 

 
Figure 6: 3D view showing extent of development standard non-compliance. 
 
State Environmental Planning Policy No 55—Remediation of Land (SEPP 55) 
 
SEPP 55 provides a State-wide planning approach to the remediation of contaminated 
land. 
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Clause 7 of SEPP 55 requires the consent authority to consider if the site is 
contaminated. If the site is contaminated, the consent authority must be satisfied that it 
is suitable in its contaminated state for the development. If the site requires 
remediation, the consent authority must be satisfied that it will be remediated before 
the land is used for the development. Furthermore, the consent authority must consider 
a preliminary contamination investigation in certain circumstances. 
 
Contamination was addressed as part of the assessment of the subdivision 
development application (DA/2017/1525/1). The assessment of the Phase 2 Detailed 
Contamination Assessment provided with that application found the site to be suitable 
for the proposed development from a contamination perspective. Council staff have 
reviewed this proposal and are satisfied that the findings (as part of the subdivision 
application) remain relevant and the site is suitable for the development. 
 
A standard contingency condition is recommended that requires any contamination 
found during works to be managed with development consent obtained for remediation 
if required. 
 
Deemed SEPP Sydney Regional Environmental Plan No 20 – Hawkesbury-Nepean 
River (No 2 – 1997) (SREP 20) 
 
SREP 20 aims to protect the environment of the Hawkesbury-Nepean River system by 
ensuring that the impacts of future land uses are considered in a regional context. 
 
The development is consistent with the aim of SREP 20 and all of its planning controls. 
There will be no detrimental impacts upon the Hawkesbury-Nepean River system as a 
result of the development. Appropriate erosion, sediment and water pollution control 
measures have been proposed as part of the development. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 
A BASIX Certificate was submitted with the application indicating that the proposal 
achieves full compliance with the BASIX requirements. Appropriate conditions are 
included in the recommendation to ensure the BASIX Certificate commitments are 
implemented into the development. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy (Draft Environment SEPP) 
 
The development is consistent with the Draft Environment SEPP in that there will be no 
detrimental impacts upon the Hawkesbury-Nepean River system as a result of it. 
 
Draft Remediation of Land State Environmental Planning Policy (Draft Remediation 
SEPP)  
 
The development is consistent with the Draft Remediation SEPP and site is suitable for 
the proposed development from a contamination perspective. 
 
(a)(iii) the provisions of any development control plan 
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The development controls plans that apply to the development are: 
 

• Camden Development Control Plan 2019. 

• Oran Park Development Control Plan 2007. 
 
Camden Development Control Plan 2019 (Camden DCP) 
 
An assessment table in which the development is considered against the Camden DCP 
is provided as an attachment to this report. 
 
Oran Park Development Control Plan 2007 (Oran Park DCP) 
 
An assessment table in which the development is considered against the Oran Park 
DCP is provided as an attachment to this report. 
 
(a)(iiia) the provisions of any planning agreement that has been entered into 

under section 7.4, or any draft planning agreement that a developer has 
offered to enter into under section 7.4 

 
The site falls within land which is subject to the Oran Park Urban Release Area 
Voluntary Planning Agreement (VPA), signed in September 2011. 
 
The Oran Park VPA provides for infrastructure and associated facilities within the Oran 
Park Town project, in lieu of payments under the Oran Park & Turner Road Precinct 
Section 94 Contributions Plan. 
 
The site is located within Stage F, as identified in the VPA. The delivery of facilities and 
infrastructure is required based on residential dwelling thresholds. The primarily 
facilities to be provided in Stage F are playing fields and a recreation and youth centre. 
Both facilities of have been provided. 
 
A standard condition of consent has been recommended requiring the proposal to be 
development in accordance with the Oran Park VPA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation 2000 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality 

 
As demonstrated by the assessment, the development is unlikely to have any 
unreasonable adverse impacts on either the natural or built environments, or the social 
and economic conditions in the locality. 
 
(c) the suitability of the site for the development 
 
As demonstrated by the above assessment, the site is considered to be suitable for the 
development. 
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(d) any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Development Control Plan 2019. The exhibition period was from 18 June 2021 to 
1 July 2021 and no submissions were received. 
 
(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2000, environmental planning instruments, development 
control plans and policies. Based on the above assessment, the development is 
consistent with the public interest. 
 
EXTERNAL REFERRALS 
 
The external referrals undertaken for this DA are summarised in the following table: 
 

External Referral Response 

Transport for NSW 

Transport for NSW reviewed the development and 
provided advisory comments in relation to turning paths. 
These comments have been considered and adequate 
turn paths have been demonstrated. 

Camden Police Area 
Command  

A safer by design evaluation has been provided. The 
development was found to be a low crime risk.  

 
Appropriate conditions responding to the safer by design evaluation provided by the 
NSW Police are included in the recommendation. 
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. 
The DA is recommended for approval subject to the conditions attached to this report. 
 
 

RECOMMENDED 

That the Panel: 
 

i. support the applicant’s written request lodged pursuant to Appendix 1, 
Clause 4.6(3) of State Environmental Planning Policy (Sydney Region 
Growth Centres) 2006 to contravene the height of buildings development 
standard in Clause 4.3 of State Environmental Planning Policy (Sydney 
Region Growth Centres) 2006; and 
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ii. approve DA/2021/535/1 for a residential flat building at 88 Podium Way, 
Oran Park subject to the conditions attached to this report. 

 
REASONS FOR DETERMINATION 

1. The Panel has considered the written request to contravene State Environmental 
Planning Policy (Sydney Region Growth Centres) 2006 in relation to the height of 
buildings development standard. The Panel considers that the written request 
from the applicant adequately demonstrates that compliance with the 
development standard in Clause 4.3 of State Environmental Planning Policy 
(Sydney Region Growth Centres) 2006 is unreasonable and unnecessary in the 
circumstances of the case, and that there are sufficient environmental planning 
grounds to justify contravening the development standard. The Panel is also 
satisfied that the development will be in the public interest because it is 
consistent with the objectives of the development standard and the objectives for 
development within the zone in which the development is to be carried out. 
 

2. The development is consistent with the objectives of the applicable environmental 
planning instruments, being State Environmental Planning Policy No 65 - Design 
Quality of Residential Apartment Development; State Environmental Planning 
Policy (Sydney Region Growth Centres) 2006; State Environmental Planning 
Policy No 55 - Remediation of Land; Sydney Regional Environmental Plan No 20 
– Hawkesbury-Nepean River; and State Environmental Planning Policy (Building 
Sustainability Index: BASIX) 2004. 
 

3. The development is consistent with the objectives of Oran Park Development 
Control Plan 2007 and Camden Development Control Plan 2019. 
 

4. The development is considered to be of an appropriate scale and form for the site 
and the character of the locality. 
 

5. The development is unlikely to have any unreasonable adverse impacts on the 
natural or built environment. 
 

6. In consideration of the aforementioned reasons, the development is a suitable 
and planned use of the site and its approval is in the public interest. 

 

 

ATTACHMENTS   
 
1. SEPP 65 and ADG Assessment Table  
2. Growth SEPP Assessment Table  
3. Oran Park DCP Assessment Table  
4. Camden DCP Assessment Table  
5. Recommended Conditions  
6. Architectural Plans  
7. Clause 4.6 Written Request  
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CAMDEN LOCAL PLANNING PANEL 
CLPP03 

  

SUBJECT: DA/2020/484/1 - SUBDIVISION OF STAGE 6C TO CREATE 41 
RESIDENTIAL ALLOTMENTS AND THREE SUPERLOTS, 
CONSTRUCTION OF PUBLIC ROADS AND ESSENTIAL SERVICES 
AND ASSOCIATED SUBDIVISION WORKS INCLUDING 
LANDSCAPING AND CIVIL WORKS - 4 BATTERSBY AVENUE, ORAN 
PARK  

TRIM #: 21/604971      

 

  
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for the residential subdivision of Stage 
6C at 4 Battersby Avenue, Oran Park (previously 4 O’Keefe Drive, Oran Park). 
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant 
to the Minister for Planning’s Section 9.1 Direction, the development proposes to 
contravene the development standard relating to minimum lot size that applies to the 
site by more than 10%.  
 

DA Number: 2020/484/1 

Development: 

Subdivision of Stage 6C to create 41 residential allotments and 
three superlots, construction of public roads and essential 
services and associated subdivision works including 
landscaping and civil works 

Estimated Cost of 
Development: 

$2,856,390 

Site Address(es): 
4 Battersby Avenue, Oran Park  

(previously 4 O’Keefe Drive, Oran Park) 

Applicant: Trevor Jenson – Hixson Pty Ltd  

Owner(s): Hixson Pty Ltd 

Number of 
Submissions: 

Nil 

Development 
Standard 
Contravention(s): 

State Environmental Planning Policy (Sydney Region Growth 
Centres) 2006 – Appendix 9, Clause 4.1 Minimum Subdivision 
Lot Size (>10%)  

Classification: 
Nominated Integrated Development – Heritage Act 1977, Rural 
Fires Act 1997 and Water Management Act 2000 

Recommendation: Approve with conditions 

Panel Referral 
Criteria: 

Departure from development standard by more than 10% 

Report Prepared 
By: 

Laura Morabito, Senior Town Planner  
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SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2020/484/1 relating to the residential subdivision of Stage 
6C, pursuant to Section 4.16 of the Environmental Planning and Assessment Act 1979 
by granted development consent, subject to the conditions of consent attached to this 
report.  
 
EXECUTIVE SUMMARY 
 
Council is in receipt of a DA that relates to the residential subdivision of Stage 6C at 4 
Battersby Drive, Oran Park. 
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, Environmental Planning and Assessment Regulation 2000, the relevant 
environmental planning instruments, development control plans and local policies.  
 
The DA was publicly exhibited for a period of 28 days from 4 August 2020 to 31 August 
2020 in accordance with Camden Development Control Plan 2019. During the public 
exhibition period, no written submissions were received.  
 
Although part of the site is located within the heritage curtilage for Oran Park House 
(also known as Catherine Park House), no significant built form works are proposed as 
part of this application (refer to Figure 1 below). Further, an Aboriginal Heritage Impact 
Permit (AHIP) has been issued, permitting construction works within this part of the 
site.  
 
The DA proposes a variation to clause 4.1, as the development standard limits the 
affected area to a minimum lot size of 500m2 (refer to Figure 2 below). The proposed 
subdivision results in six of the 44 lots, with a minimum lot size ranging from 300m2 to 
455m2. The contravention is assessed in detail in this report and is supported by 
Council staff.  
 
The application also seeks a minor variation to the Catherine Field (Part) Precinct 
Indicative Layout Plan (ILP) in relation to the local road layout within the subject site. 
The realignment of local roads is to enable a more permeable street network and to 
provide a greater setback to Catherine Park House.  
 
With the exception of the above variations, the development is generally consistent 
with all other relevant controls and objectives contained in Appendix 9 Camden Growth 
Centres of the State Environmental Planning Policy (Sydney Region Growth Centre) 
2006 (Growth Centres SEPP) and the Camden Growth Centres Development Control 
Plan (Growth Centres DCP). 
 
Based on the assessment, it is recommended that the DA be approved, subject to the 
conditions attached to this report. 
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Figure 1 – The site (outlined in red) and the heritage curtilage for Catherine Park 
House (coloured in brown).  
 
 

 
Figure 2 – Part of the proposed subdivision where lots subject to the 4.6 variation are 
outlined in the broken red lines. The 500m2 minimum lot size control is shaded in 
green.  
 
KEY PLANNING CONTROL VARIATIONS 
 

Control Proposed Variation 

Clause 4.1 Minimum Lot Size – 500m2  

Lot 6218: 300m2  

Lot 6219: 300m2 

Lot 6220: 330m2 

Lot 6242: 330m2 

Lot 6218: 40% 

Lot 6219: 40% 

Lot 6220: 34% 

Lot 6242: 34% 
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Lot 6243: 375m2 

Lot 6244: 455m2 

Lot 6243: 25% 

Lot 6244: 9%  

Catherine Field (Part) Precinct ILP  
Minor variations are sought to the layout of 
local roads. The extent of the variation is 
further discussed in this report.   

 
AERIAL PHOTO 
 

 
Figure 3 – Aerial Photo. The site is highlight in red. 
 
THE SITE 
 
The site is legally described as Lot 6086 in DP 1235007 and is commonly known as 4 
Battersby Avenue, Oran Park. The lot is irregular in shape with an overall area of 3.52 
hectares (refer to Figure 3 above). The lot has a gentle slope from the west to the east 
(towards South Creek), which runs along the eastern boundary of the subject site. 
 
Part of the site is situated within the heritage curtilage for Oran Park House, which is of 
state significance, pursuant to Schedule 5 Environmental Heritage, Appendix 9 of the 
Growth Centres SEPP (refer to Figure 1 above). Oran Park House is a two storey 
Georgian Revival style homestead that was later modified to include a Victorian Villa 
with rear access, basement level and a two storey rear wing in the 1940s. The site also 
contains various ancillary structures including the Silo and Coach House which sit in 
between the house and the western boundary of the subject site (refer to Figure 4 
below). The State Heritage Inventory also identifies views to and from Oran Park 
House and South Creek as significant in that it reflects the historic rural character of the 
Camden Local Government Area (LGA).  
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The site is partially mapped as bushfire prone land and is located within the Camden 
Growth Centres Precinct of the South West Growth Area.  
 
The surrounding area is currently under construction and is generally zoned for 
residential purposes, accommodating a mix of housing typologies. Directly north of the 
site is Barramurra Primary School which commenced operation in early 2021. The 
south-western end of the site is zoned B1 Neighbourhood Centre and will 
accommodate a future neighbourhood centre and public park (refer to Figure 6 below).  
 
The redevelopment of the Catherine Field (Part) Precinct was undertaken and 
approved under two separate DAs. The subject site was approved as a superlot 
(DA/2017/491/1) and identified as Stage 6C (refer to Figure 5 below).  
 

 
Figure 4: Location of significant built forms within the Catherine Park House heritage 
curtilage.   
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Figure 5 – Approved Stage 6 subdivision layout under DA/2017/491/1.   
 
ZONING PLAN 
 

 
Figure 6 – Zoning Map where the site is outlined in red.  
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AREA MASTER PLAN 
 

 
Figure 7 – The Catherine Park Indicative Layout Plan where the subject site is outlined 
in red.  
 
HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 

Date Development 

Approved 
February 2015 

DA/2014/228/1 – Residential subdivision within Stages 1-3 of 
Catherine Park to create 339 residential lots, 18 superlots, public 
open space, drainage and associated site works. This 
development approved the main entrance into Catherine Park (via 
Catherine Park Drive), which also provides access to Stage 6.  

Approved 
August 2017 

DA/2017/491/1 – Residential subdivision to create 141 lots, two 
superlots, a lot containing Catherine Park House, one residue lot, 
one public reserve, construction of public roads, provision of 
services and associated site works to be delivered in four stages. 
This DA approved superlot ‘Stage 6C.’  

Approved 
October 2019 

DA/2017/491/2 – This modification application approved the 
realignment of the staging boundaries to facilitate a better delivery 
of the approved Catherine Park residential subdivision.   

Approved 
December 2020 

DA/2017/491/3 – The modification approved minor amendments 
to the staging boundaries and number of approved residential 
allotments. The development now includes the residential 
subdivision to create 153 residential allotments, one superlot, a lot 
containing Oran Park House and its improvements, two residue 
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lots, one public reserve, a lot for a neighbourhood centre, 
construction of public roads, provision of services, earthworks, 
site works and retaining walls to be delivered over six stages.   

Approved July 
2021 

DA/2017/491/4 – Removal of one residue lot situated in Stage 6B 
which proposed to contain 24 residential allotments.  

Application 
withdrawn 
August 2021 

DA/2017/491/5 – Amend the boundaries of the approved public 
reserve to allow additional land to be dedicated to the driveway for 
Oran Park House.   

Approved July 
2021 

DA/2017/491/6 – Amendments to the conditions of consent to 
allow for development contributions be paid under the Greenfields 
Development Company’s Planning Agreement.  

 
THE PROPOSAL 
 
DA/2020/484/1 seeks development approval for the residential subdivision of Stage 
6C. The proposed subdivision includes the creation of: 
 

- 41 residential allotments ranging from 300m2 to 538m2; 
- three superlots; 
- construction of public roads; and  
- essential services and associated subdivision works.  

 
The proposed subdivision layout associated with this DA is shown in Figure 8 below.  
 

The estimated cost of the development is $2,856,390. 

 
Figure 8 – The proposed residential subdivision layout of Stage 6C. Lots seeking to 
contravene clause 4.1 of the Growth Centres SEPP are outlined in orange.  
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ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 

• State Environmental Planning Policy (Sydney Region Growth Centres) 2006. 

• State Environmental Planning Policy No. 55 – Remediation of Land. 

• Sydney Regional Environmental Plan No. 20 – Hawkesbury-Nepean River. 
 
State Environmental Planning Policy (Sydney Region Growth Centres) 2006  
 
The Growth Centres SEPP aims to co-ordinate the release of land for residential, 
employment and other urban development in the North West Growth Centre, the South 
West Growth Centre and the Wilton Growth Area. 
 
Site Zoning 
 
The site is zoned R2 Low Density Residential pursuant to Appendix 9, clause 2.2 of the 
Growth Centres SEPP.  
 
Land Use/Development Definitions  
 
The development is defined as a ‘earthworks,’ ‘roads,’ and ‘drainage’ as defined in the 
Growth Centres SEPP. The development also includes the subdivision of land which is 
defined by Section 4B of the Environmental Planning and Assessment Act 1979. 
 
Permissibility  
 
The proposal is permitted with development consent, pursuant to Part 2 of the Growth 
Centres SEPP.  
 
Planning Controls 
 
An assessment table in which the development is considered against the Growth 
Centres SEPP’s planning controls is provided as an attachment to this report. 
 
Proposed Contravention – Clause 4.1 Minimum Subdivision Lot Size  
 
The applicant proposes a contravention to the minimum lot size development standard 
that applies to part of the site, pursuant to Clause 4.1 of the Growth Centres SEPP 
(refer to Figure 2 above). The development standard limits residential allotments within 
the affected area to a minimum lot size of 500m2. However, six residential allotments 
within the proposed subdivision seek a minimum lot size that range from 300m2 to 
455m2, contravening the development standard by 45m2 – 200m2 or 9% – 40%. 
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Contravention Assessment  
 
Pursuant to Appendix 9, clause 4.6(3) of the Growth Centres SEPP, the applicant has 
submitted a written request that seeks to justify the contravention of the development 
standard. In summary, the applicants written request provides the following justification 
for the contravention:  
 

- The development is consistent with the objectives of the development standard, 
in that it will not impact upon the amenity of surrounding land uses or impede 
any significant views identified in the Catherine Field (Part) Precinct.  
 

- The development is consistent with the objectives of the R2 Low Density 
Residential zone in that it will provide a range of lot sizes that will accommodate 
a mix of housing typologies to support a range of family compositions.  

 
- The proposed lot sizes are regular in shape and will have the capacity to 

achieve a compliant building envelope plan in accordance with the relevant 
controls contained in the Camden Growth Centres DCP. 
 

- A minimum lot size control does not apply to most allotments in the immediate 
vicinity of the subject site (refer to Figure 2 above). As such, the development 
is considered to be generally compatible with the existing and future desired 
character of the area. 

 
- The variation will not diminish the heritage value of Oran Park House and is 

generally consistent with all heritage relates controls and objectives that apply 
to the site.  

 
- There are sufficient environment planning grounds to justify the variation.  

 
A copy of the applicant’s written request is provided as an attachment to this report. 
 

 
Figure 9 – Significant views to and from Catherine Park House and South Creek.  
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Pursuant to Appendix 9, clause 4.6(4) of the Camden Growth Centres SEPP, Council 
staff are satisfied that: 
 

• the applicant’s written request has adequately addressed the matters required to be 
demonstrated by clause 4.6(3) of the Growth Centres SEPP; and 
 

• the development will be in the public interest as it consistent with the objectives of 
the particular standard and the objectives for development within the zone in which 
the development is proposed to be carried out. 

 
In accordance with Clause 4.6 (3), the applicant’s requests that the minimum lot size 
for six of the proposed lots be varied in this instance. The applicant’s written request 
(which is attached to this report) submits that compliance with the development 
standard is unreasonable and unnecessary as the proposed development is consistent 
with and does not erode the underlying intent of the R2 Low Density Residential zone 
and the minimum lot size objectives. More specifically, the applicant submits that:  
 
‘The area affected by the 500m2 minimum lot size standard is not within the curtilage 
and the proposed design provides a more sympathetic interface to the curtilage 
boundary’  

 
and;  
 
‘The proposed residential allotments in Stage 6 adopts a diverse range of lot sizes that 
can accommodate a diverse range of residential dwellings. All proposed allotments are 
300m2 or larger, and the amenity controls in the DCP consider lots of this size as 
standard residential allotments that do not require building envelope plans.’ 

 
It is assessed that the development sustains a well-transitioned subdivision layout to 
minimise any significant amenity impacts to the heritage item and is generally 
consistent with the subdivision pattern for the wider Catherine Park precinct. As the 
development will accommodate various dwelling types that are in the interest of the 
public, it is considered that compliance with this development standard has no 
identifiable public benefit.  
 
The applicant’s written request has adequately addressed the matters required to be 
demonstrated by clause 4.6(3), Appendix 9 of the Growth Centres SEPP and the 
development will be within the public interest as it is consistent with the objectives 
relating to minimum lot size and the R2 Low Density Residential zone, as outlined 
below.  
 
Clause 4.1 Minimum Lot Size  
 

(a) To ensure orderly and efficient use of land.  
 
Comment: The proposed subdivision promotes a permeable street network that 
appropriately reflects the configuration of the parent lot and lots within Stage 6F 
that have an interface to Oran Park House. Road 611 is positioned at the boundary 
of Stage 6F, which creates a larger buffer to Oran Park House and will therefore 
reduce the future bulk of the development within the subject site. With the provision 
of street planting along Road 611, this will also minimise any potential amenity 
impacts to Oran Park House.   
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As the proposed road layout will enable for a more permeable street network, the 
variation will still achieve an efficient use of land, therefore meeting the day to day 
needs of local residents. Accordingly, the proposed variation is considered to be an 
improved outcome for the site and is therefore consistent with the above objective.   

 
(b) to ensure a minimum lot size sufficient for development.  

 
Comment: The lots subject to this contravention are rectangular in shape with a 
site area ranging from 300m2 to 455m2. These lots propose a minimum front 
boundary width of 10m and are able to achieve a generally compliant building 
envelope plan (for an appropriately sized single dwelling) in accordance with the 
Camden Growth Centres DCP. These lots are also north-south facing and will be 
able to achieve the minimum solar access requirements with a reasonable sized 
dwelling house.  

 
(c) to allow for a range of lot sizes that cater for a diversity of land uses and 

employment activities.  
 
Comment: Stage 6 (in Catherine Park) approved a wide range of land uses 
including residential, commercial and recreational areas. Stage 6C includes lot 
sizes ranging from 300m2 to 582m2 that can accommodate most housing typologies 
permitted with development consent in the R2 Low Density Residential zone. Three 
superlots are also proposed within the subdivision to accommodate future 
integrated housing developments and therefore provide greater dwelling diversity 
within the site. These lots are located in proximity to key areas such as public 
parks, a future neighbourhood centre and primary school.  
 
The site is also well serviced by public transport and other major road networks that 
directly connect to surrounding areas where key services are also located.  

 
R2 Low Density Residential Objectives  
 

a) To provide for the housing needs of the community within a low density 
residential environment. 
 
Comment: Despite the contravention, the proposed subdivision will still have 
the capacity to accommodate various dwelling types (such as single dwellings 
and dual developments) with sufficient private open space to support a wide 
range of family compositions.  
 

b) To enable other land uses that provide facilities or services to meet the day to 
day needs of residents. 
 
Comment: The proposed contravention will have no impacts to existing and 
projected land uses immediately surrounding the subject site. Further, the 
variation will accommodate greater housing choices in the immediate vicinity of 
key services (such as the neighbourhood centre, schools and the public park), 
to support most family compositions.    

 
c) To allow people to carry out a reasonable range of activities from their homes 

where such activities are not likely to adversely affect the living environment of 
neighbours. 
 



 
 

This is the report submitted to the Camden Local Planning Panel held on 16 December 2021 

Page 182 

C
L

P
P

0
3

 

Comment: Proposed lot sizes within this subdivision are generally consistent 
with other residential allotments in the Catherine Park estate. The design of 
these allotments are also regular in shape and north-south facing. This will 
permit a compliant building envelope plan with sufficient private open space, 
pursuant to the requirements in the Camden Growth Centres DCP.    
 

d) To support the well-being of the community by enabling educational, 
recreational, community, religious and other activities where compatible with the 
amenity of a low density residential environment. 
 
Comment: The proposed development relates to the residential subdivision 
only. The proposed variation will not impact on other land uses approved in 
Stage 6 or in proximity to the site.    
 

e) To provide a diverse range of housing types to meet community housing needs 
within a low density residential environment. 
 
Comment: The varying lot sizes will accommodate a range of dwelling types 
including single dwellings, secondary dwellings, dual occupancies and studio 
dwellings to support most family compositions. These lots will be able to 
accommodate a compliant dwelling design that will meet the housing needs of 
future residents.  

 
Based on the above, it is considered that compliance with the development standard is 
unreasonable and unnecessary in the circumstances of this particular case and that 
sufficient environmental planning grounds have been provided to justify contravening 
the development standard in this instance. 
 
The assumed concurrence of the Secretary has been issued for variations of this 
nature under Planning Circular PS 20-002 issued 5 May 2020. 
 
For the above reasons, a variation to Clause 4.1 of the Growth Centres SEPP for the 
proposed lots is supported for the following reasons:  
 

• The written request (and supporting documentation) has appropriately 
demonstrated that compliance with this development standard is unnecessary in 
that it will have no adverse amenity and/or view impacts to Oran Park House;  

• Proposed lots sizes will still support greater housing diversity within the precinct 
and is therefore within the public interest;  

• The proposed subdivision layout reflects the configuration of the parent lot and 
will allow for a more permeable street hierarchy and stronger connections to 
surrounding land uses and other key road networks; and    

• The NSW Heritage Council and Councils Heritage Advisor have raised no 
concerns regarding the proposal, subject to the imposition of recommended 
conditions of consent.  

 
Consequently, it is recommended that the Panel support this proposed contravention to 
the minimum lot size prescribed under the Growth Centres SEPP. 
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State Environmental Planning Policy No.55 – Remediation of Land (SEPP 55) 
 
This policy requires Council to be satisfied that the site is suitable for its intended use 
prior to granting development consent.  
 
Contamination was considered under the parent subdivision DA (DA/2017/491/1). 
During the construction phase of the subdivision, no areas of environmental concern 
were identified, therefore no remediation works were required. A site audit statement 
has also been prepared, confirming that residential development is a suitable use for 
the subject site.  
 
Standard conditions are included in the consent to ensure ongoing compliance with 
relevant matters contained in this policy.  
 
Sydney Regional Environmental Plan No 20 – Hawksbury-Nepean River  
 
The proposed development is generally consistent with the intent of this policy which is 
to protect the environment of the Hawkesbury-Nepean River system and all of its 
planning controls. 
 
The development is likely to have no detrimental impacts upon the Hawkesbury-
Nepean River system as a result of the proposed development. Standard conditions 
are recommended, requiring the proposed development to incorporate appropriate 
stormwater detention, treatment and erosion and sediment control measures.  
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy (Draft Environment 
SEPP) 
 
The development is consistent with the Draft Environment SEPP in that there will be no 
detrimental impacts upon the Hawkesbury-Nepean River system as a result of it. 
 
Draft Remediation of Land State Environmental Planning Policy (Draft 
Remediation SEPP)  
 
The development is consistent with the Draft Remediation SEPP in that the land has 
been validated and is suitable for the proposed residential use. 
 
(a)(iii) the provisions of any development control plan 
 
Camden Growth Centres Development Control Plan (as amended)  
 
An assessment table in which the development is considered against the Growth 
Centres DCP is provided as an attachment to this report. The assessment has 
determined that the proposed is generally consistent with the relevant controls, with the 
exception of one minor variation regarding the developments consistency with the 
Catherine Field (Part) Precinct ILP. This matter is further justified below.  
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Section 2.2 Indicative Layout Plan  
 
A minor variation to the road layout within the site is sought to facilitate the proposed 
development. The Catherine Field (Part) Precinct ILP identifies a cul-de-sac within the 
centre of the site that connects to a local road on the south eastern end of the site. To 
achieve a better planning and heritage outcome, this cul-de-sac and the adjoining local 
road running north-south is proposed to be removed. These roads will be replaced by 
Road 611 that will provide a stronger east west connection throughout the site and 
connect to Road 603 which provides direct connections outside Stage 6C.  
 
It is however noted that the provision of Road 611 will create dual frontage lots 
approved under Stage 6F (Lots 6305 – 6313). To prevent opportunities for rear loaded 
garages, design principles will be adopted by way of a restriction in the 88B instrument, 
requiring the following design features to Lots 6305 – 6313:  
 
- The primary dwelling must be front loaded and address O’Keefe Drive. Rear 

loaded garages or site access via Road 6.11 is not permitted;  
 
- Fencing on the rear boundary (fronting Road 6.11) is to consist of face brick 

and/or rendered masonry piers. The piers must be spaced no more than 3000mm 
apart; 

 
- The infill panels between the piers must have a minimum 20% opening and 

consist of landscaping decorative steel, aluminium slats, wrought iron, timber 
pickets or mod-wood pickets, spaced a minimum 300mm apart; and 

 
- The fence must not exceed a maximum building height of 1800mm from the 

existing ground level.  
 
Standard conditions will apply to ensure the above design principles are appropriately 
considered at the DA stage for the construction of single dwelling houses.  
 
Council staff have assessed the variation to the Camden Growth Centres DCP and 
recommend that it be supported for the following reasons: 
  
- The amended road layout will provide a stronger east west connection within the 

site and provide a direct connection to Road 603 which is a major local road 
within Catherine Park. Consequently, the amended road network will enable a 
more permeable and legible street network for both motorists and pedestrians, 
contributing to causal surveillance; 

 
- Road 611 runs along the heritage curtilage of Oran Park House and rear 

boundaries of lots within Stage 6F. This will increase the setback to Oran Park 
House, thereby minimising any potential amenity impacts future development 
(within the site) may have;  

 
- The amended road layout will permit for additional on-street car parking within the 

site; and  
 
- The imposition of the above design principles will ensure the future design of 

dwellings will have no adverse streetscape amenity impacts.   
 
Consequently, it is recommended that the Panel support this proposed variation to the 
Growth Centres DCP, subject to the recommended conditions of consent. 
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(a)(iiia) the provisions of any planning agreement that has been entered into 

under section 7.4, or any draft planning agreement that a developer has 
offered to enter into under section 7.4 

 
The site is subject to the Catherine Park Planning Agreement. Development 
contributions for the subject development are to be made in accordance with this 
agreement. Standard conditions will apply to ensure ongoing compliance.  
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation 2000 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts 
in the locality 

 
As demonstrated by the above assessment, the development is unlikely to have any 
unreasonable adverse impacts on either the natural or built environments, or the social 
and economic conditions in the locality. 
 
The proposal will allow for the delivery of residential allotments that will accommodate 
most housing typologies permitted with development consent in the R2 Low Density 
Residential zone. Further, road networks will be established within the site that connect 
to adjoining land uses and other major road networks.  
 
(c) the suitability of the site for the development 
 
As demonstrated by the above assessment, the site is considered to be suitable for the 
proposed development. 
 
(d)    any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 28 days in accordance with Part 1 of the 
Camden Development Control Plan 2019. The exhibition period was from 4 August 
2020 to 31 August 2020 and no submissions were received. 
 
(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2000, environmental planning instruments, development 
control plans and policies. Based on the above assessment, the development is 
consistent with the public interest. 
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EXTERNAL REFERRALS 
 
The external referrals undertaken for this DA are summarised in the following table: 
 

External Referral Response 

Heritage NSW  
No objections to the proposal, subject to the General 
Terms of Approval.   

Rural Fire Service  
No objections to the proposal, subject to the General 
Terms of Approval.   

Natural Resources Access 
Regulator  

No objections to the proposal, subject to the General 
Terms of Approval.   

 
Conditions that require compliance with the external referral recommendations are 
recommended. 
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. 
The DA is recommended for approval subject to the conditions attached to this report. 
 
 

RECOMMENDED 

That the Panel approve DA/2020/484/1 for the subdivision of Stage 6C to create 
41 residential allotments and three superlots and the construction of local roads 
with associated site works including drainage and civil works, subject to the 
conditions attached to this report. 
 
REASONS FOR DETERMINATION 

1. The Panel has considered the written request to contravene the minimum lot size 
development standard prescribed under clause 4.1 of the Growth Centres SEPP. 
The Panel considers that compliance with the standard is unreasonable and 
unnecessary in the circumstances and that, despite the contravention to the 
development standard, the development satisfies the objectives of the zone and 
standard, will be in the public interest and is acceptable in the particular 
circumstances of the case. 
 

2. The development is consistent with the relevant objectives contained in Appendix 9, 
State Environmental Planning Policy (Sydney Region Growth Centres) 2006 and all 
other applicable environmental planning instruments.  

 
3. The development is generally consistent with the relevant matters contained in the 

Camden Growth Centres Development Control Plan.  
 

4. The development is unlikely to have any unreasonable adverse impacts on the 
natural or built environment.  
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5. The development is consistent with all relevant heritage related matters relating to 

Oran Park House as contained in the applicable environmental planning 
instruments and Camden Growth Centres Development Control Plan.   

 
6. In consideration of the aforementioned reasons, the development is a suitable and 

planned use of the site and its approval is in the public interest. 
 
 

 

ATTACHMENTS   
 
1. Growth Centres SEPP Assessment Table  
2. Development Control Plan Assessment Table  
3. Recommended Conditions  
4. General Terms of Approvals  
5. Architectural Plans  
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CAMDEN LOCAL PLANNING PANEL 
CLPP04 

  

SUBJECT: DA/2021/285/1 - INTERNAL AND EXTERNAL ALTERATIONS TO 
REPAIR FIRE AND WATER DAMAGE IN THE WHITEMAN'S BUILDING 
- 76-100 ARGYLE STREET, CAMDEN  

TRIM #: 21/610154      

 

  

DA Number: 2021/285/1 

Development: 
Internal and external alterations to repair fire and water 
damage in the Whiteman’s building 

Estimated Cost of 
Development: 

$1,000,000 

Site Address(es): 76-100 Argyle Street, Camden 

Applicant: Mr Neil Mackenzie 

Owner(s): Wolin Investments Pty Ltd 

Number of Submissions: None 

Development Standard 
Contravention(s): 

None 

Classification: Local development 

Recommendation: Approve with conditions 

Panel Referral Criteria: Partial demolition of a heritage item 

Report Prepared By: Annabelle Jones, Town Planner 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for internal and external alterations to 
repair fire and water damage in the Whiteman’s building at 76-100 Argyle Street, 
Camden. 
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant 
to the Minister for Planning’s Section 9.1 Direction, the proposal involves the partial 
demolition of a local heritage item. 
 
SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2021/285/1 for internal and external alterations to repair 
fire and water damage in the Whiteman’s building at 76-100 Argyle Street, Camden 
pursuant to Section 4.16 of the Environmental Planning and Assessment Act 1979 by 
granting consent subject to the conditions attached to this report. 
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EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for internal and external alterations to repair fire and water 
damage in the Whiteman’s building at 76-100 Argyle Street, Camden.  
 
On 12 February 2021, the Panel approved DA/2020/1054/1 which permitted the 
replacement of the roof and internal structural works to the fire damaged building. A 
Construction Certificate has been issued by Council; however, these works are not yet 
completed.  
 
This DA proposes to further rectify damaged building elements to both ground and first 
floor tenancies, including the re-fit of the first floor restaurant known as “Upstairs at 
Fred’s”. Make good works are also proposed to various ground floor tenancies, 
including the premises marked as “Shop 1, 90-100 Argyle Street” on the submitted 
architectural plans. This tenancy is the subject of separate DA/2021/847/1 for a change 
of use and internal fit-out for an Anytime Fitness 24-hour gymnasium.   
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2000, relevant 
environmental planning instruments, development control plans and policies. 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Development Control Plan 2019. The exhibition period was from 29 March to 12 April 
2021 and no submissions were received. 
 
There are no development standard contraventions or DCP variations proposed. 
 
The submitted plans and documents, including a Statement of Heritage Impact, have 
been reviewed and are supported by both Council’s Heritage Officer and an external 
heritage consultant who peer reviewed the DA (City Plan Heritage Pty Ltd). The 
proposed alterations necessitate a Building Code of Australia (BCA) 2019 and fire 
safety upgrade for the building, including the installation of a new commercial lift shaft 
near the front, north-western entrance. Given the building’s age, full BCA compliance is 
not achievable and therefore several alternative solutions have been proposed, which 
are generally supported by Council’s Team Leader – Building Certification. Some 
further details are required in order to finalise the BCA assessment prior to the issue of 
a Construction Certificate, as detailed in the recommended conditions.  
 
Based on the assessment, it is recommended that the DA be approved subject to the 
conditions attached to this report. 
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AERIAL PHOTO 
 

 
 
THE SITE 
 
The subject site is known as 76-100 Argyle Street, Camden and is legally described as 
Lot 1 in DP 1027952. The site also has a secondary frontage to Hill Street. 
 
The site is in the commercial centre of Camden on land zoned B2 Local Centre. The 
site contains a number of attached, two-storey commercial buildings which form part of 
the “Whiteman’s” heritage listing within Camden’s Heritage Conservation Area. A 
significant portion of the building in the north western corner of the site has been 
destroyed by fire and is currently unroofed, although a Construction Certificate for the 
roof replacement has recently been issued in association with DA/2020/1054/1.  
 
The site and it’s built form are a valuable contribution to the Heritage Conservation 
Area and the streetscape of Argyle Street. The building is representative of a turn-of-
the-century landmark retail building prominent in the main street of Camden. It was 
established as “F. C. Whiteman and Sons” in 1878 by C.T. Whiteman and is locally 
significant as one of the oldest and longest running retail stores in Camden. It is a key 
building in the streetscape of Argyle Street due to its size and presence. 
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SITE PHOTOGRAPHS 
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ZONING PLAN 
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HERITAGE MAP 
 

 
 
HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 

Date Development 

1889 
C.T. Whiteman built and opened the store on the corner of Argyle 
and Hill Streets. 

22 December 
2006 

DA/2005/231/1 approved the fitout and use of the first floor for a 
restaurant with a new balcony awning including restaurant 
seating.  

5 March 2007  
DA/2007/151/1 approved the use of the first floor balcony as a 
restaurant. 

5 September 
2013  

DA/2012/1194/1 approved internal alterations to create a retail 
arcade comprised of five units. 

23 May 2017 

 

DA/2016/1190/1 approved the use of the rear, unroofed upper 
deck area to accommodate 100 patrons associated with the 
existing restaurant including fit out of toilets, erection of acoustic 
screens and associated site works. 

18 September 
2020 

The subject building was significantly damaged by fire. The roof 
collapsed as a result. An Emergency Order under Section 124 of 
the Local Government Act 1993 was issued to the owner of the 
site requiring an immediate inspection by a Structural Engineer, 
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implementation of a formal exclusion zone, asbestos assessment, 
installation of safety fencing and to make the site safe. 

26 October 
2020 

An additional Emergency Order under Section 124 of the Local 
Government Act 1993 was issued to the owner to undertake 
works in accordance with the recommendations of the asbestos 
assessment. All make safe works and asbestos removal occurred 
between September and November 2020. 

12 February 
2021 

DA/2020/1054/1 approved alterations and additions for the roof 
replacement, including removal of fire damaged roof structure, 
replacement of timber flooring, removal of internal wall materials, 
construction of a new galvanised metal orb roof, reconstruction of 
windows and doors and internal plastering. A Construction 
Certificate has been issued by Council and these works are 
currently underway. 

Currently 
Assessing 

DA/2021/847/1 proposes a change of use of Suites 1 and 3 
(marked as Shop 1, 90-100 Argyle Street on the subject plans) to 
a recreation facility (24/7 Anytime Fitness gymnasium), including 
internal fit-out and signage.  

 
THE PROPOSAL 
 
DA/2021/285/1 seeks approval for internal and external alterations to repair fire and 
water damage. Specifically, the development involves: 
 

• Demolition, refurbishment or replacement of fire and water damaged building 
elements, including walls, ceilings, floors, windows, doors, skirtings and architraves 
to various ground and first floor tenancies; 
 

• Re-fit bar and restaurant area on the first floor (known as “Upstairs at Fred’s”);  
 

• Initial make good works for Suites 1 and 3 (marked as “Shop 1, 90-100 Argyle 
Street” on the submitted architectural plans). This tenancy is subject to a separate 
assessment under DA/2021/847/1 for a future 24-hour gymnasium fit-out for 
Anytime Fitness. The initial works to be carried out in this tenancy under the subject 
DA/2021/285/1 include repainting of existing steel beams, replacement of timber 
and plasterboard ceiling and removal/closing in of a former skylight, which was a 
later commercial addition installed to the building before fire, and did not contribute 
to the heritage significance of the site; and 

 

• Installation of various BCA and fire safety upgrade measures, including a new lift 
shaft and stairs from the ground to first floor near the north western front entrance 
into the building. 

 
The estimated cost of the development is $1,000,000. 
 
ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
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(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 
State Environmental Planning Policy No.55 – Remediation of Land 
 
After the fire, the owner of the site was issued with an Emergency Order under Section 
124 of the Local Government Act 1993 requiring inspection by a Structural Engineer, 
implementation of a formal exclusion zone, asbestos assessment and installation of 
safety fencing to make the site safe. An additional Emergency Order under Section 124 
of the Local Government Act 1993 was issued to the owner to undertake works, in 
accordance with the recommendations of the asbestos assessment.  
 
All make safe works and asbestos removal occurred between September and 
November 2020. Certificates have been issued by an Occupational Hygienist for the 
site and the building is now suitable for people to occupy in order to complete the 
works outlined in this application. For the purposes of the proposed base building 
rectification works, the site is suitable. 
 
Sydney Regional Environmental Plan No. 20 – Hawkesbury-Nepean River (SREP 20) 
 
SREP 20 seeks to ensure protection is maintained for the environment of the 
Hawkesbury-Nepean river system and that impacts of future land uses are considered 
in a regional context. 
 
The proposed development will not result in detrimental impacts upon the Hawkesbury-
Nepean River system. The proposed development will further adopt appropriate control 
measures and water pollution control devices that will avoid impacts being caused to 
watercourses and in turn, the Hawkesbury-Nepean River system.  
 
Camden Local Environmental Plan 2010 (Camden LEP) 
 
The Camden LEP aims to make local environmental planning provisions for land in 
Camden in accordance with the relevant standard environmental planning instrument 
under Section 3.20 of the Environmental Planning and Assessment Act 1979. 
 
Site Zoning 
 
The site is zoned B2 Local Centre pursuant to Clause 2.2 of the Camden LEP. 
 
Land Use/Development Definitions 
 
The proposed development does not involve any changes to the use of land, but it will 
facilitate the recommencement of use of the site as a “commercial premises” and a 
“restaurant” as defined by the Camden LEP, once all works are complete and the site 
is rendered fit for occupation. 
 
Permissibility 
 
The recommencement of the use of the site as a “commercial premises” and a 
“restaurant” is permitted with consent in the B2 zone pursuant to Clause 2.6 and the 
land use table of the Camden LEP. 
 
 



 
 

This is the report submitted to the Camden Local Planning Panel held on 16 December 2021 

Page 281 

C
L

P
P

0
4

 

Planning Controls 
 
An assessment table in which the development is considered against the Camden 
LEP’s planning controls is provided as an attachment to this report. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy (Draft Environment SEPP) 
 
The development is consistent with the Draft Environment SEPP in that there will be no 
detrimental impacts upon the Hawkesbury-Nepean River system as a result of it. 
 
Draft Remediation of Land State Environmental Planning Policy (Draft Remediation 
SEPP)  
 
The development is consistent with the Draft Remediation SEPP as certificates have 
been issued by an Occupational Hygienist stating that the site / building is suitable for 
people to occupy in order to complete the works outlined in this application. 
 
(a)(iii) the provisions of any development control plan 
 
Camden Development Control Plan 2019 (Camden DCP) 
 
An assessment table in which the development is considered against the Camden DCP 
is provided as an attachment to this report. The proposal is generally compliant with the 
controls and objectives of the DCP. 
 
(a)(iiia) the provisions of any planning agreement that has been entered into 

under section 7.4, or any draft planning agreement that a developer has 
offered to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation 2000 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts 
in the locality 

 
As demonstrated by the above assessment, the development is unlikely to have any 
unreasonable adverse impacts on either the natural or built environments, or the social 
and economic conditions in the locality. 
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The proposal will allow for several commercial tenancies to return to trading and 
contribute to the vibrancy of the town centre. All works are sympathetic to the heritage 
values of the site and locality and will contribute positively to Camden Town Centre 
Heritage Conservation Area.  
 
 (c) the suitability of the site for the development 
 
As demonstrated by the above assessment, the site is considered to be suitable for the 
development. 
 
(d)    any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Development Control Plan 2019. The exhibition period was from 29 March to 12 April 
2021 and no submissions were received.  
 
(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2000, environmental planning instruments, development 
control plans and policies. Based on the above assessment, the development is 
consistent with the public interest. 
 
EXTERNAL REFERRALS 
 
No external referrals were required for this DA however, the DA was peer reviewed by 
an external heritage consultant who recommended approval subject to the conditions 
attached to this report. 
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. 
The DA is recommended for approval subject to the conditions attached to this report. 
 
 

RECOMMENDED 
 
That the Panel approve DA/2021/285/1 for internal and external alterations to 
repair fire and water damage in the Whiteman’s building at 76-100 Argyle Street, 
Camden, subject to the conditions attached to this report. 
 
REASONS FOR DETERMINATION 

1. The development is consistent with the objectives of the applicable environmental 
planning instruments, being State Environmental Planning Policy No. 55 - 
Remediation of Land; Sydney Regional Environmental Plan No. 21 (Hawkesbury-
Nepean River); and Camden Local Environmental Plan 2010. 
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2. The development is consistent with the objectives of Camden Development Control 
Plan 2019. 

 
3. The development is unlikely to have any unreasonable adverse impacts on the 

natural or built environment. 
 

4. In consideration of the aforementioned reasons, the development is a suitable and 
planned use of the site and its approval is in the public interest. 

 

 

ATTACHMENTS   
 
1. Camden LEP Assessment Table  
2. Camden DCP Assessment Table  
3. Architectural Plans  
4. Recommended Conditions  
  
 

 



Attachment 1 Camden LEP Assessment Table 
 

This is the report submitted to the Camden Local Planning Panel held on 16 December 2021 

  Page 284 

A
tt

a
c
h

m
e
n

t 
1

 
 C

L
P

P
0
4

 

  



Attachment 1 Camden LEP Assessment Table 
 

This is the report submitted to the Camden Local Planning Panel held on 16 December 2021 

Page 285 

A
tt

a
c
h

m
e
n

t 
1

 
 C

L
P

P
0
4

 

 



Attachment 2 Camden DCP Assessment Table 
 

This is the report submitted to the Camden Local Planning Panel held on 16 December 2021 

Page 286 

A
tt

a
c
h

m
e
n

t 
2

 
 C

L
P

P
0
4

 

  



Attachment 2 Camden DCP Assessment Table 
 

This is the report submitted to the Camden Local Planning Panel held on 16 December 2021 

Page 287 

A
tt

a
c
h

m
e
n

t 
2

 
 C

L
P

P
0
4

 

  



Attachment 2 Camden DCP Assessment Table 
 

This is the report submitted to the Camden Local Planning Panel held on 16 December 2021 

Page 288 

A
tt

a
c
h

m
e
n

t 
2

 
 C

L
P

P
0
4

 

  



Attachment 2 Camden DCP Assessment Table 
 

This is the report submitted to the Camden Local Planning Panel held on 16 December 2021 

Page 289 

A
tt

a
c
h

m
e
n

t 
2

 
 C

L
P

P
0
4

 

  



Attachment 2 Camden DCP Assessment Table 
 

This is the report submitted to the Camden Local Planning Panel held on 16 December 2021 

Page 290 

A
tt

a
c
h

m
e
n

t 
2

 
 C

L
P

P
0
4

 

 



A
tta

c
h

m
e
n

t 3
 

A
rc

h
ite

c
tu

ra
l P

la
n
s
 

 

T
h

is
 is

 th
e

 re
p

o
rt s

u
b

m
itte

d
 to

 th
e

 C
a
m

d
e

n
 L

o
c
a

l P
la

n
n

in
g
 P

a
n

e
l h

e
ld

 o
n

 1
6

 D
e
c
e
m

b
e

r 2
0
2

1
 

P
a

g
e

 2
9

1 Attachment 3  CLPP04 

 
 



A
tta

c
h

m
e
n

t 3
 

A
rc

h
ite

c
tu

ra
l P

la
n
s
 

 

T
h

is
 is

 th
e

 re
p

o
rt s

u
b

m
itte

d
 to

 th
e

 C
a
m

d
e

n
 L

o
c
a

l P
la

n
n

in
g
 P

a
n

e
l h

e
ld

 o
n

 1
6

 D
e
c
e
m

b
e

r 2
0
2

1
 

P
a

g
e

 2
9

2 

Attachment 3  CLPP04 

 
 



A
tta

c
h

m
e
n

t 3
 

A
rc

h
ite

c
tu

ra
l P

la
n
s
 

 

T
h

is
 is

 th
e

 re
p

o
rt s

u
b

m
itte

d
 to

 th
e

 C
a
m

d
e

n
 L

o
c
a

l P
la

n
n

in
g
 P

a
n

e
l h

e
ld

 o
n

 1
6

 D
e
c
e
m

b
e

r 2
0
2

1
 

P
a

g
e

 2
9

3 Attachment 3  CLPP04 

 
 



A
tta

c
h

m
e
n

t 3
 

A
rc

h
ite

c
tu

ra
l P

la
n
s
 

 

T
h

is
 is

 th
e

 re
p

o
rt s

u
b

m
itte

d
 to

 th
e

 C
a
m

d
e

n
 L

o
c
a

l P
la

n
n

in
g
 P

a
n

e
l h

e
ld

 o
n

 1
6

 D
e
c
e
m

b
e

r 2
0
2

1
 

P
a

g
e

 2
9

4 

Attachment 3  CLPP04 

 
 



A
tta

c
h

m
e
n

t 3
 

A
rc

h
ite

c
tu

ra
l P

la
n
s
 

 

T
h

is
 is

 th
e

 re
p

o
rt s

u
b

m
itte

d
 to

 th
e

 C
a
m

d
e

n
 L

o
c
a

l P
la

n
n

in
g
 P

a
n

e
l h

e
ld

 o
n

 1
6

 D
e
c
e
m

b
e

r 2
0
2

1
 

P
a

g
e

 2
9

5 Attachment 3  CLPP04 

 
 



A
tta

c
h

m
e
n

t 3
 

A
rc

h
ite

c
tu

ra
l P

la
n
s
 

 

T
h

is
 is

 th
e

 re
p

o
rt s

u
b

m
itte

d
 to

 th
e

 C
a
m

d
e

n
 L

o
c
a

l P
la

n
n

in
g
 P

a
n

e
l h

e
ld

 o
n

 1
6

 D
e
c
e
m

b
e

r 2
0
2

1
 

P
a

g
e

 2
9

6 

Attachment 3  CLPP04 

 
 



A
tta

c
h

m
e
n

t 3
 

A
rc

h
ite

c
tu

ra
l P

la
n
s
 

 

T
h

is
 is

 th
e

 re
p

o
rt s

u
b

m
itte

d
 to

 th
e

 C
a
m

d
e

n
 L

o
c
a

l P
la

n
n

in
g
 P

a
n

e
l h

e
ld

 o
n

 1
6

 D
e
c
e
m

b
e

r 2
0
2

1
 

P
a

g
e

 2
9

7 Attachment 3  CLPP04 

 
 



A
tta

c
h

m
e
n

t 3
 

A
rc

h
ite

c
tu

ra
l P

la
n
s
 

 

T
h

is
 is

 th
e

 re
p

o
rt s

u
b

m
itte

d
 to

 th
e

 C
a
m

d
e

n
 L

o
c
a

l P
la

n
n

in
g
 P

a
n

e
l h

e
ld

 o
n

 1
6

 D
e
c
e
m

b
e

r 2
0
2

1
 

P
a

g
e

 2
9

8 

Attachment 3  CLPP04 

 
 



A
tta

c
h

m
e
n

t 3
 

A
rc

h
ite

c
tu

ra
l P

la
n
s
 

 

T
h

is
 is

 th
e

 re
p

o
rt s

u
b

m
itte

d
 to

 th
e

 C
a
m

d
e

n
 L

o
c
a

l P
la

n
n

in
g
 P

a
n

e
l h

e
ld

 o
n

 1
6

 D
e
c
e
m

b
e

r 2
0
2

1
 

P
a

g
e

 2
9

9 Attachment 3  CLPP04 

 
 



A
tta

c
h

m
e
n

t 3
 

A
rc

h
ite

c
tu

ra
l P

la
n
s
 

 

T
h

is
 is

 th
e

 re
p

o
rt s

u
b

m
itte

d
 to

 th
e

 C
a
m

d
e

n
 L

o
c
a

l P
la

n
n

in
g
 P

a
n

e
l h

e
ld

 o
n

 1
6

 D
e
c
e
m

b
e

r 2
0
2

1
 

P
a

g
e

 3
0

0 

Attachment 3  CLPP04 

 
 



A
tta

c
h

m
e
n

t 3
 

A
rc

h
ite

c
tu

ra
l P

la
n
s
 

 

T
h

is
 is

 th
e

 re
p

o
rt s

u
b

m
itte

d
 to

 th
e

 C
a
m

d
e

n
 L

o
c
a

l P
la

n
n

in
g
 P

a
n

e
l h

e
ld

 o
n

 1
6

 D
e
c
e
m

b
e

r 2
0
2

1
 

P
a

g
e

 3
0

1 Attachment 3  CLPP04 

 
 



A
tta

c
h

m
e
n

t 3
 

A
rc

h
ite

c
tu

ra
l P

la
n
s
 

 

T
h

is
 is

 th
e

 re
p

o
rt s

u
b

m
itte

d
 to

 th
e

 C
a
m

d
e

n
 L

o
c
a

l P
la

n
n

in
g
 P

a
n

e
l h

e
ld

 o
n

 1
6

 D
e
c
e
m

b
e

r 2
0
2

1
 

P
a

g
e

 3
0

2 

Attachment 3  CLPP04 

 
 



A
tta

c
h

m
e
n

t 3
 

A
rc

h
ite

c
tu

ra
l P

la
n
s
 

 

T
h

is
 is

 th
e

 re
p

o
rt s

u
b

m
itte

d
 to

 th
e

 C
a
m

d
e

n
 L

o
c
a

l P
la

n
n

in
g
 P

a
n

e
l h

e
ld

 o
n

 1
6

 D
e
c
e
m

b
e

r 2
0
2

1
 

P
a

g
e

 3
0

3 Attachment 3  CLPP04 

 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE IS INTENTIONALLY LEFT BLANK 
 
 
 



Attachment 4 Recommended Conditions 
 

This is the report submitted to the Camden Local Planning Panel held on 16 December 2021 

Page 305 

A
tt

a
c
h

m
e
n

t 
4

 
 C

L
P

P
0
4

 

  



Attachment 4 Recommended Conditions 
 

This is the report submitted to the Camden Local Planning Panel held on 16 December 2021 

Page 306 

A
tt

a
c
h

m
e
n

t 
4

 
 C

L
P

P
0
4

 

  



Attachment 4 Recommended Conditions 
 

This is the report submitted to the Camden Local Planning Panel held on 16 December 2021 

Page 307 

A
tt

a
c
h

m
e
n

t 
4

 
 C

L
P

P
0
4

 

  



Attachment 4 Recommended Conditions 
 

This is the report submitted to the Camden Local Planning Panel held on 16 December 2021 

Page 308 

A
tt

a
c
h

m
e
n

t 
4

 
 C

L
P

P
0
4

 

  



Attachment 4 Recommended Conditions 
 

This is the report submitted to the Camden Local Planning Panel held on 16 December 2021 

Page 309 

A
tt

a
c
h

m
e
n

t 
4

 
 C

L
P

P
0
4

 

  



Attachment 4 Recommended Conditions 
 

This is the report submitted to the Camden Local Planning Panel held on 16 December 2021 

Page 310 

A
tt

a
c
h

m
e
n

t 
4

 
 C

L
P

P
0
4

 

  



Attachment 4 Recommended Conditions 
 

This is the report submitted to the Camden Local Planning Panel held on 16 December 2021 

Page 311 

A
tt

a
c
h

m
e
n

t 
4

 
 C

L
P

P
0
4

 

  



Attachment 4 Recommended Conditions 
 

This is the report submitted to the Camden Local Planning Panel held on 16 December 2021 

Page 312 

A
tt

a
c
h

m
e
n

t 
4

 
 C

L
P

P
0
4

 

 



 
 

This is the report submitted to the Camden Local Planning Panel held on 16 December 2021 

Page 313 

C
L

P
P

0
5

 

CAMDEN LOCAL PLANNING PANEL 
CLPP05 

  

SUBJECT: DA/2021/847/1 - CHANGE OF USE TO AN INDOOR RECREATION 
FACILITY (24-HOUR GYM) INCLUDING FIT OUT AND SIGNAGE - 
SUITES 1 AND 3, 76-100 ARGYLE STREET, CAMDEN  

TRIM #: 21/610236      

 

  

DA Number: 2021/847/1 

Development: 
Change of use to an indoor recreation facility (24-hour 
gym), including fit out and signage 

Estimated Cost of 
Development: 

$80,000 

Site Address(es): Suites 1 and 3, 76-100 Argyle Street, Camden 

Applicant: Prestige Town Planning Pty Ltd 

Owner(s): Wolin Investments Pty Ltd 

Number of Submissions: One 

Development Standard 
Contravention(s): 

None 

Classification: Local development 

Recommendation: Approve with conditions 

Panel Referral Criteria: Partial demolition of a heritage item 

Report Prepared By: Annabelle Jones, Town Planner 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek the Camden Local Planning Panel’s (the Panel’s) 
determination of a development application (DA) for a change of use to an indoor 
recreation facility (24-hour gym), including fit out and signage in ground floor Suites 1 
and 3 of the Whiteman’s building at 76-100 Argyle Street, Camden. 
 
The Panel is to exercise Council’s consent authority functions for this DA as, pursuant 
to the Minister for Planning’s Section 9.1 Direction, the proposed works include the 
partial demolition of a local heritage item. 
 
SUMMARY OF RECOMMENDATION 
 
That the Panel determine DA/2021/847/1 for a change of use to an indoor recreation 
facility (24-hour gym), including fit out and signage in ground floor Suites 1 and 3 of the 
Whiteman’s building at 76-100 Argyle Street, Camden, pursuant to Section 4.16 of the 
Environmental Planning and Assessment Act 1979 by granting consent subject to the 
conditions attached to this report. 
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EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for a change of use to an indoor recreation facility (24-hour 
gym), including fit out and signage in ground floor Suites 1 and 3 of the Whiteman’s 
building at 76-100 Argyle Street, Camden. 
 
In September 2020, the building suffered fire and subsequent water damage and an 
emergency safety order was issued. On 12 February 2021, the Panel approved 
DA/2020/1054/1 for the replacement of the roof and internal structural works. A 
Construction Certificate has been issued and those works are now underway, however 
are not yet completed.  
 
DA/2021/285/1, which is being concurrently assessed and determined, proposes 
further internal and external alterations to the base building and reinstatement of the 
restaurant known as “Upstairs at Fred’s” on the first floor. Suites 1 and 3 for the subject 
DA previously contained a retail premises known as “Inspirations on Argyle”. Much of 
the further rectification and conservation works for this premises are proposed under 
DA/2021/285/1 for the base building works, including sensitive reconstruction of timber 
slat and plasterboard ceilings, rust-proof and painting of existing structural beams, 
removal of damaged walls, repainting and in-filling a former skylight which was 
damaged in the fire. The existing heritage safe and internal fire door will be retained. 
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2000, relevant 
environmental planning instruments, development control plans and policies. 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Development Control Plan 2019 (Camden DCP). The exhibition period was from 1 
June to 14 June 2021 and one submission was received, objecting to the proposal. The 
concerns raised in the submission relate primarily to potential traffic and acoustic 
impacts, which are discussed later in this report.  
 
Although there is no increase in gross floor area, the proposed change of use from a 
retail premises to a gym attracts a higher base rate for parking calculation and the 
proposal is unable to provide any additional off-street parking, due the site’s existing 
built form and heritage constraints. As discussed later in this report, the impact from 
this numerical deficit is expected to be negligible and it is considered that there are 
sufficient opportunities for parking surrounding the site and elsewhere in the town 
centre. 
 
Based on the assessment, it is recommended that the DA be approved subject to the 
conditions attached to this report. 
 
Conditions are recommended which prohibit the issue of a Construction Certificate 
(CC) for the proposed gym fit out until a CC has been issued for the base building 
rectification works proposed under DA/2021/285/1. Construction works for all three 
DAs (including the roof works already approved under DA/2020/1054/1) may occur 
concurrently, however it is recommended that the gym be prohibited from receiving an 
Occupation Certificate (OC) until OCs have been issued for both of the base building 
DAs (i.e. DA/2020/1054/1 and DA/2021/285/1). This will ensure that all necessary 
structural and BCA/fire safety upgrade works have been finalised for the building, prior 
to gym being frequented by patrons. 
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AERIAL PHOTO 
 

 
 
THE SITE 
 
The subject site is known as ground floor Suites 1 and 3 at 76-100 Argyle Street, 
Camden and is legally described as Lot 1 in DP 1243920. 
 
The site is in the commercial centre of Camden on land zoned B2 Local Centre and 
has a secondary frontage to Hill Street. The site contains a number of attached, two 
storey commercial buildings which form part of the site’s I9 “Whiteman’s” heritage 
listing within the Camden Heritage Conservation Area. Direct pedestrian entry to Suites 
1 and 3 will be provided via double doors along the tenancy’s frontage to Argyle Street, 
using personal security fobs. A secondary members’ entrance/lobby (also security 
controlled) is proposed at the rear of the gym, also enabling direct access from the 
public car park at the rear of the site. 
 
The surrounding area is comprised of a mix of retail and business uses, including 
another 24-hour gym (Plus Fitness) approximately 50m to the east, on the opposite 
side of Hill Street; and a further gym (Curves) on the first floor of a separate building on 
the subject Whiteman’s site, which did not experience any fire damage. 
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SITE PHOTOGRAPHS 
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ZONING PLAN 
 

 
 
HERITAGE MAP 
 

 
  



 
 

This is the report submitted to the Camden Local Planning Panel held on 16 December 2021 

Page 319 

C
L

P
P

0
5

 

 
HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 

Date Development 

1889 
C.T. Whiteman built and opened the store on the corner of Argyle 
and Hill Streets. 

22 December 
2006 

DA/2005/231/1 approved the fit out and use of the first floor for a 
restaurant with a new balcony awning including restaurant 
seating.  

5 March 2007  
DA/2007/151/1 approved the use of the first floor balcony as a 
restaurant. 

5 September 
2013  

DA/2012/1194/1 approved internal alterations to create a retail 
arcade comprised of five units. 

23 May 2017 

 

DA/2016/1190/1 approved the use of the rear, unroofed upper 
deck area to accommodate 100 patrons associated with the 
existing restaurant including fit out of toilets, erection of acoustic 
screens and associated site works. 

18 September 
2020 

The subject building was significantly damaged by fire. The roof 
collapsed as a result. An Emergency Order under Section 124 of 
the Local Government Act 1993 was issued to the owner of the 
site requiring an immediate inspection by a Structural Engineer, 
implementation of a formal exclusion zone, asbestos assessment, 
installation of safety fencing and to make the site safe. 

26 October 
2020 

An additional Emergency Order under Section 124 of the Local 
Government Act 1993 was issued to the owner to undertake 
works in accordance with the recommendations of the asbestos 
assessment. All make safe works and asbestos removal have 
occurred between September and November 2020. 

12 February 
2021 

DA/2020/1054/1 approved alterations and additions for the roof 
replacement, including removal of fire damaged roof structure, 
replacement of timber flooring, removal of internal wall materials, 
construction of a new galvanised metal orb roof, reconstruction of 
windows and doors and internal plastering. These works are 
currently underway. 

Currently 
Assessing 

DA/2021/285/1 proposes internal and external alterations to 
Whiteman’s building. 

 
THE PROPOSAL 
 
Initial “make safe” works for the subject tenancy have been completed. Further 
rectification works are proposed to be carried out separately under DA/2021/285/1 
(pending determination by the Panel). 
 
The subject DA/2021/847/1 seeks approval for the change of use of Suites 1 and 3 
from a retail shop (“Inspirations on Argyle” homewares) to a 24-hour gym (“Anytime 
Fitness”) and its associated internal fit out.  
 
Specifically, the development involves: 



 
 

This is the report submitted to the Camden Local Planning Panel held on 16 December 2021 

Page 320 

C
L

P
P

0
5

 

 

• Internal fit out works including demolition of existing internal shopfront and non-
structural internal (fire/water damaged) intertenancy walls and fittings, installation of 
new partitions/glazing to create a manager’s area, fit out of toilet and shower 
amenities and installation of rubber acoustic flooring, gym equipment and a CCTV 
security system; 

 

• Employment of up to four staff, although not all will be present on site regularly; 
 

• 24-hour access for members, seven days per week, with on-site staff presence 
during the following hours: 

 
- Monday to Wednesday: 10am to 7pm; 
- Thursday: 10am to 6pm; 
- Friday: 10am to 4pm; 
- Saturday: 10am to 2pm; and 
- Sunday: Unstaffed. 

 

• Average patronage is expected to be 10 - 15 members, with an absolute maximum 
of 20 - 25 persons. Whilst the gym will be permanently accessible, the majority of 
users at other Anytime Fitness franchises typically visit during peak hours of 5am to 
9am and 5pm to 8pm; 
 

• Use of existing on-street parking in Argyle and Hill Streets, the nearest public car 
park to the rear of the site which contains 117 spaces and alternative public car 
parks located in close proximity to the site; and 

 

• Installation of one new top hamper business identification sign (backlit acrylic or 
aluminium lettering) above the front entry door on the Argyle Street frontage; vinyl 
window decals for member privacy on the glazed front façade and a backlit entry 
frame around the front entry doors.  

 
The estimated cost of the development is $80,000. 
 
ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 - Section 4.15(1) 
 
In determining a DA, the consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the DA: 
 
(a)(i) the provisions of any environmental planning instrument 
 
The environmental planning instruments that apply to the development are: 
 

• Sydney Regional Environmental Plan No. 20 – Hawkesbury-Nepean River. 

• State Environmental Planning Policy No. 55 – Remediation of Land. 

• State Environmental Planning Policy No. 64 – Advertising and Signage. 

• Camden Local Environmental Plan 2010. 
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Sydney Regional Environmental Plan No. 20 – Hawkesbury-Nepean River (SREP 20) 
 
SREP 20 aims to protect the environment of the Hawkesbury-Nepean River system by 
ensuring that the impacts of future land uses are considered in a regional context. 
 
The development is consistent with the aim of SREP 20 and all of its planning controls. 
There will be no detrimental impacts upon the Hawkesbury-Nepean River system as a 
result of the development. 
 
State Environmental Planning Policy No 55 – Remediation of Land (SEPP 55) 
 
After the fire, the owner of the site was issued with an Emergency Order under Section 
124 of the Local Government Act 1993 requiring inspection by a Structural Engineer, 
implementation of a formal exclusion zone, asbestos assessment and installation of 
safety fencing to make the site safe. An additional Emergency Order under Section 124 
of the Local Government Act 1993 was issued to the owner to undertake works in 
accordance with the recommendations of the asbestos assessment.  
 
All make safe works and asbestos removal occurred between September and 
November 2020. Certificates have been issued by an Occupational Hygienist for the 
site and the building is now suitable for people to occupy in order to complete the 
works outlined in this application.  
 
State Environmental Planning Policy No. 64 – Advertising and Signage (SEPP 64) 
 
SEPP 64 aims to ensure that signage is compatible with the desired amenity and visual 
character of the area, provides effective communication in suitable locations and is of 
high-quality design and finish. 
 
Clause 8 of SEPP 64 requires the consent authority to be satisfied that signage is 
consistent with the objectives of SEPP 64 and the assessment criteria specified in 
Schedule 1. 
 
Council staff are satisfied that the signage is consistent with SEPP 64’s objectives in 
that it is compatible with the desired amenity and visual character of the HCA, will 
provide effective communication by displaying the development’s name - “Anytime 
Fitness”, will be of a high quality design and finish, and will be appropriately illuminated, 
in keeping with the surrounding signs in Argyle Street. 
 
Camden Local Environmental Plan 2010 (Camden LEP) 
 
The Camden LEP aims to make local environmental planning provisions for land in 
Camden in accordance with the relevant standard environmental planning instrument 
under Section 3.20 of the Environmental Planning and Assessment Act 1979. 
 
Site Zoning 
 
The site is zoned B2 Local Centre pursuant to Clause 2.2 of the Camden LEP. 
 
Land Use/Development Definitions 
 
The proposed development involves a change of use of the land from a retail premises 
to a 24-hour gym, internal building alterations and business identification signage. 
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Permissibility 
 
The proposed use of the site as a ‘recreation facility (indoor)’ with ancillary ‘signage’ is 
permitted with consent in the B2 zone pursuant to Clause 2.6 and the land use table of 
the Camden LEP. 
 
Planning Controls 
 
An assessment table in which the development is considered against the Camden 
LEP’s planning controls is provided as an attachment to this report. 
 
(a)(ii) the provisions of any proposed instrument that is or has been the subject 

of public consultation under this Act and that has been notified to the 
consent authority (unless the Secretary has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved) 

 
Draft Environment State Environmental Planning Policy (Draft Environment SEPP) 
 
The development is consistent with the Draft Environment SEPP in that there will be no 
detrimental impacts upon the Hawkesbury-Nepean River system as a result of it. 
 
Draft Remediation of Land State Environmental Planning Policy (Draft Remediation 
SEPP)  
 
The development is consistent with the Draft Remediation SEPP as certificates have 
been issued by an Occupational Hygienist stating that the site / building is suitable for 
people to occupy in order to complete the works outlined in this application. 
 
(a)(iii) the provisions of any development control plan 
 
Camden Development Control Plan 2019 (Camden DCP) 
 
An assessment table in which the development is considered against the Camden DCP 
is provided as an attachment to this report. The variation identified in that table is 
further addressed below: 
 
Car Parking 
 
The proposed development varies from the car parking requirement stipulated under 
the Camden DCP. Whist there is no increase in gross floor area (GFA) proposed, the 
Camden DCP base parking rates for the development are as follows: 
 

• Existing retail premises (credit) = 1 space per 22m2  

• Proposed gymnasium = 7.5 spaces per 100m2 (GFA)  

 
Based on the rates described above, the previously existing retail premises generated 
a demand for 18.4 car parking spaces, while the proposed gymnasium generates a 
demand for 30.3 spaces.  While the car parking rate for gymnasiums (as stipulated in 
the Camden DCP) is based on GFA, it is considered appropriate to exclude common 
areas and amenities and calculate the actual car parking demand on the active areas 
(i.e. the cardio area, strength training area, weight training area and functional area).  
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The proposed gym, excluding the common areas and amenities, has an area of 295m2 
thereby generating a demand for 22.125 spaces. 
 
Based on the above, the proposed development results in a variation of four additional 
car parking spaces. 
 
The applicant has submitted justification for the proposed deficit in the submitted 
Statement of Environmental Effects. Council’s Traffic Engineer has assessed the 
applicant’s parking submission and acknowledges the site’s existing built form and 
heritage constraints, as well as the availability of public parking immediately around the 
site and elsewhere in the town centre. It is recommended that the parking variation be 
supported for the following reasons: 
 

• There is space for approximately five vehicles to informally park behind the subject 
building(s) without impacting on turning circles in the existing driveway. Given the 
current informal arrangement, this area would most likely be used for staff vehicles; 
however, would still reduce demand on the public parking available in the vicinity. 
The informal parking areas around the site are shown below: 

 

  
 

• There is 1 and 2 hour on-street parking available on both sides of Hill and Argyle 
Streets, in addition to a 117-space public car park directly adjoining the rear of the 
site. Various sections of this car park have no time limit, while others have a 3-hour 
limit. There are larger public car parks also nearby, including John Street and 
Larkin Place which are within a 100m – 150m walking distance from the site; in 
addition to a public bus stop on John Street, 70m from the site; 
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• The DCP’s prescribed gym rate (7.5 spaces per 100m2) is typically applied for 
larger gyms which have more equipment and offer multiple group classes at any 
given time. The scale of the subject premises lends itself to more individual and 
one-on-one training sessions, or small groups, thus lessening demand for parking 
by large groups at any one time; 

 

• Similarly, the proposed 24-hour operations will distribute patron visits over a longer 
period than gyms with more typical business hours; 

 

• The peak visitation times experienced at other Anytime Fitness 24-hour gyms is 
generally between 5am to 9am and 5pm and 8pm, generally outside of the peak 
hours of operation for the surrounding commercial and retail businesses; 
 

• As the premises is close to businesses, offices and residential properties, the local 
workers and nearby residents will likely comprise a significant portion of the 
membership base and walk or cycle to the facility, reducing demand for vehicular 
parking; 
 

• Similarly, member visits may occur before or after work or other multi-purpose trips 
around the town centre, thus reducing demand for parking immediately at the 
premises; 

 

• The subject gym does not include extended facilities such as swimming pools, child 
minding facilities or cafes, therefore lessening demand for group or extended visits. 
 

Consequently, it is recommended that the Panel support this proposed variation to the 
Camden DCP. 
 
(a)(iiia) the provisions of any planning agreement that has been entered into 

under section 7.4, or any draft planning agreement that a developer has 
offered to enter into under section 7.4 

 
No relevant planning agreement or draft planning agreement exists or has been 
proposed as part of this DA. 
 
(a)(iv) the regulations (to the extent that they prescribe matters for the purposes 

of this paragraph) 
 
The Environmental Planning and Assessment Regulation 2000 prescribes several 
matters that are addressed in the conditions attached to this report. 
 
(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts 
in the locality 

 
As demonstrated by the above assessment, the development is unlikely to have any 
unreasonable adverse impacts on either the natural or built environments, or the social 
and economic conditions in the locality. 
 
The proposal is an appropriate commercial use of the site which, once rectified from its 
recent fire and water damage, will contribute to the vibrancy of the town centre. All 
works are sympathetic to the heritage values of the site and locality and will contribute 
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positively to the HCA by providing a recreation facility and employment opportunities 
for people living, working and visiting in the locality. 
 
Appropriate parking facilities exist in proximity to the site and conditions are 
recommended to ensure acoustic impacts and safety for patrons accessing the 
premises during the proposed 24-hour operations will be appropriately managed to 
ensure there are no adverse impacts to any surrounding businesses or residents. 
 
(c) the suitability of the site for the development 
 
As demonstrated by the above assessment, the site is suitable for the development. 
 
 (d)    any submissions made in accordance with this Act or the regulations 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Development Control Plan 2019. The exhibition period was from 1 June to 14 June 
2021 and one submission was received, objecting to the proposal.  
 
The following discussion addresses the issues raised in the submission. 
 
1. The proposal does not include any additional parking and the new use will result in 

a shortfall and place pressure on existing public car parks and on-street car 
parking. The development does not comply with the DCP’s minimum car parking 
rates for gymnasiums and insufficient justification has been provided. 

 
Officer comment: 
 
This variation has been considered in the main body of this report. As noted in the 
above assessment, there is sufficient public parking available in the vicinity of the site 
to cater for the development, based on the particular scale and hours of operation 
proposed. The development is not likely to create any unreasonable parking impacts 
on the locality. 
 
2. The number, type and location of free-weights and pin-loaded machines is 

unknown, however has the potential to cause significant acoustic and vibration 
impacts on the subject and adjoining tenancies. Any acoustic mitigation works 
could also impact on the original fabric of the heritage building. 

 
Officer comment: 
 

Mirrors are proposed to the majority of internal walls, therefore the proposed gym 
machines and work out spaces are setback internally, away from these walls. A large 
part of the perimeter does not adjoin any other tenancies (either car park or hallways). 
Where it does, the walls are constructed of brick/solid material. Various acoustic 
measures are proposed for the development, including low volume background music 
controlled from a locked manager’s office, inbuilt screens and headphones on cardio 
equipment, high impact rubber flooring, non-operable windows with air conditioning and 
education and management of patrons. The installation of these measures will have a 
limited impact on the remaining built fabric of the premises, which has experienced fire 
and water damage. The remaining components of heritage significance are proposed 
to be retained, refurbished or sensitively replaced. Council’s Specialist Support 
Environmental Health Officer has reviewed the proposal and raised no objection, 
subject to the imposition of appropriate conditions of consent.  
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3. The proposed development seeks to amalgamate multiple tenancies into one, 
requiring the removal of internal walls, new bathrooms and an office area. The 
Statement of Environmental Effects refers to a Heritage Impact Statement (HIS), 
however this was not available to view on Council’s website and it is not clear 
whether the proposal will have an impact on heritage significance. 

 
Council staff were not satisfied with the degree of detail contained within the originally 
submitted HIS. At the request of Council staff, a more thorough HIS was provided 
which adequately assesses the site’s history and the schedule of works proposed. 
Council’s Heritage Officer, as well as an external heritage consultant who peer 
reviewed the proposal, are satisfied that the proposal will not adversely impact on the 
heritage significance of the Whiteman’s site or the surrounding HCA. The revised HIS 
was made available for public viewing on Council’s DA tracker. 
 
(e) the public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2000, environmental planning instruments, development 
control plans and policies. Based on the above assessment, the development is 
consistent with the public interest. 
 
EXTERNAL REFERRALS 
 
The DA was referred to the NSW Police (Camden Local Area Command) for comment 
due to the proposed 24-hour operations, however no response was received.  
 
There are similar 24-hour gyms operating in the locality with no known complaints or 
public safety issues. The applicant has submitted a Plan of Management (attached) for 
the development which sufficiently details appropriate security measures for the 
premises to protect staff, patrons and adjoining businesses. These include: 
 

• Onsite staff during general business hours; 
 

• Personal fob keys for each member to access the premises outside of staffed 
hours; 

 

• A CCTV system with continual 24-hour surveillance and remote viewing 
capabilities. Cameras will be placed at each member’s entrance and internally to 
view all areas of the gymnasium, except for the bathrooms. The system includes 
“tail gate detection” which will set off a beeping alarm to alert the member that they 
have been followed. The security camera is then triggered to record at a higher 
timeframe to capture clearer video and the security company is alerted; 

 

• Members visiting during non-staffed hours are also required to wear lanyards 
equipped with emergency button to trigger an alarm and response from the security 
company to assist a patron with health or safety issues; 
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• All gym equipment has been designed to not require a “spotter” for safe use. 
Induction training is also provided to members including how to use equipment 
safely and manage health emergencies, locations of first aid equipment, defibrillator 
etc. Air conditioning is maintained at a constant temperature in the locked 
manager’s office and therefore cannot be tampered with by members; 

 

• Members are also required to abide by “club rules” and respect the amenity of other 
patrons and adjoining businesses. 

 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. 
The DA is recommended for approval subject to the conditions attached to this report. 
 

RECOMMENDED 

That the Panel approve DA/2021/847/1 for a change of use to an indoor recreation 
facility (24-hour gym), including fit out and signage in ground floor Suites 1 and 
3 of the Whiteman’s building at 76-100 Argyle Street, Camden subject to the 
conditions attached to this report. 
 
REASONS FOR DETERMINATION 

1. The development is consistent with the objectives of the applicable environmental 
planning instruments, being State Environmental Planning Policy No 55 - 
Remediation of Land; Sydney Regional Environmental Plan No. 20 (Hawkesbury-
Nepean River); and Camden Local Environmental Plan 2010. 
 

2. The development is consistent with the objectives of Camden Development Control 
Plan 2019. 

 
3. The development is unlikely to have any unreasonable adverse impacts on the 

natural or built environment. 
 

4. In consideration of the aforementioned reasons, the development is a suitable and 
planned use of the site and its approval is in the public interest. 

 

 

ATTACHMENTS   
 
1. Camden LEP Assessment Table  
2. Camden DCP Assessment Table  
3. Architectural Plans  
4. Recommended Conditions  
5. Plan of Management  
  

 



Attachment 1 Camden LEP Assessment Table 
 

This is the report submitted to the Camden Local Planning Panel held on 16 December 2021 

Page 328 

A
tt

a
c
h

m
e
n

t 
1

 
 C

L
P

P
0
5

 

  



Attachment 1 Camden LEP Assessment Table 
 

This is the report submitted to the Camden Local Planning Panel held on 16 December 2021 

Page 329 

A
tt

a
c
h

m
e
n

t 
1

 
 C

L
P

P
0
5

 

 



Attachment 2 Camden DCP Assessment Table 
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