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ORDINARY COUNCIL 
SUBJECT: PRAYER 
 
 

PRAYER 
 

Almighty God, bless all who are engaged in the work of Local Government. Make us of 
one heart and mind, in thy service, and in the true welfare of the people we serve: 
We ask this through Christ our Lord. 

        
Amen 

 ********** 
 
 

Almighty God, give thy blessing to all our undertakings. Enlighten us to know what is 
right, and help us to do what is good: We ask this through Christ our Lord. 

            
Amen 

 ********** 
 
 

Almighty God, we pause to seek your help. Guide and direct our thinking. May your will 
be done in us, and through us, in the Local Government area we seek to serve: We ask 
this through Christ our Lord. 

        
Amen 

 ********** 
 

 

AFFIRMATION 
 
We affirm our hope and dedication to the good Government of Camden and the well 
being of all Camden’s residents, no matter their race, gender or creed. 
 
We affirm our hope for the sound decision making by Council which can improve the 
quality of life in Camden. 
 
Either – ‘’So help me God’’ or ‘’I so affirm’’ (at the option of councillors) 
 

********* 
 
We pledge ourselves, as elected members of Camden Council, to work for the 
provision of the best possible services and facilities for the enjoyment and welfare of 
the people of Camden. 
 
Either – ‘’So help me God’’ or ‘’I so affirm’’ (at the option of councillors) 
 

********* 
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ORDINARY COUNCIL 
SUBJECT: ACKNOWLEDGMENT OF COUNTRY 
 
 
I would like to acknowledge the traditional custodians of this land on which we meet 
and pay our respect to elders both past and present. 

 



 
 

This is the report submitted to the Ordinary Council Meeting held on 24 September 2013 - Page 8 

 

ORDINARY COUNCIL 
SUBJECT: RECORDING OF COUNCIL MEETINGS 
 
 
In accordance with Camden Council’s Code of Meeting Practice and as permitted 
under the Local Government Act this meeting is being audio recorded by Council staff 
for minute taking purposes. 
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ORDINARY COUNCIL 
Apologies 

SUBJECT: APOLOGIES 
 
 
Leave of absence tendered on behalf of Councillors from this meeting. 
 
 
RECOMMENDED 
 
That leave of absence be granted. 
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ORDINARY COUNCIL 
Declations of Interest 

SUBJECT: DECLARATION OF INTEREST 
 
 
NSW legislation provides strict guidelines for the disclosure of pecuniary and non-
pecuniary Conflicts of Interest and Political Donations. 
 
Council’s Code of Conduct also deals with pecuniary and non-pecuniary conflict of 
interest and Political Donations and how to manage these issues (Clauses 7.5 -7.27). 
 
Councillors should be familiar with the disclosure provisions contained in the Local 
Government Act 1993, Environmental Planning and Assessment Act, 1979 and the 
Council’s Code of Conduct. 
 
This report provides an opportunity for Councillors to disclose any interest that they 
may have or Political Donation they may have received relating to a Report contained 
in the Council Business Paper and to declare the nature of that interest. 
 
 
RECOMMENDED 
 
That the declarations be noted. 
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ORDINARY COUNCIL 
Public Addresses 

SUBJECT: PUBLIC ADDRESSES 
 
 
The Public Address segment (incorporating Public Question Time) in the Council 
Meeting provides an opportunity for people to speak publicly on any item on Council’s 
Business Paper agenda or on any matter within the Local Government area which falls 
within Council jurisdiction. 
 
Speakers must book in with the Council office by 4.00pm on the day of the meeting and 
must advise the topic being raised. Only seven (7) speakers can be heard at any 
meeting. A limitation of one (1) speaker for and one (1) speaker against on each item is 
in place. Additional speakers, either for or against, will be identified as 'tentative 
speakers' and should only be considered where the total number of speakers does not 
exceed seven (7) at any given meeting. 
 
Where a member of the public raises a question during the Public Address segment, a 
response will be provided where Councillors or staff have the necessary information at 
hand; if not a reply will be provided at a later time. There is a limit of one (1) question 
per speaker per meeting. 
 
All speakers are limited to 4 minutes, with a 1 minute warning given to speakers prior to 
the 4 minute time period elapsing. 
 
Public Addresses are recorded for administrative purposes. It should be noted that 
speakers at Council meetings do not enjoy any protection from parliamentary-style 
privilege. Therefore they are subject to the risk of defamation action if they make 
comments about individuals. In the event that a speaker makes potentially offensive or 
defamatory remarks about any person, the Mayor/Chairperson will ask them to refrain 
from such comments.  
 
The Mayor/Chairperson has the discretion to withdraw the privilege to speak where a 
speaker continues to make inappropriate or offensive comments about another person. 
 
 
RECOMMENDED 
 
That the public addresses be noted. 
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ORDINARY COUNCIL 
Confirmation of Minutes 

SUBJECT: CONFIRMATION OF MINUTES 
 
 
Confirm and adopt Minutes of the Ordinary Council Meeting held 10 September 2013 
 
RECOMMENDED 
 
That the Minutes of the Ordinary Council Meeting held 10 September 2013, 
copies of which have been circulated, be confirmed and adopted. 
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(ORD01) Construction of 19 seniors dwellings, tree removal and associated site works at 34 and 90 Werombi Road, Grasmere 

ORDINARY COUNCIL 
ORD01 

  

SUBJECT: CONSTRUCTION OF 19 SENIORS DWELLINGS, TREE REMOVAL 
AND ASSOCIATED SITE WORKS AT 34 AND 90 WEROMBI ROAD, 
GRASMERE 

FROM: Director, Development & Health  
TRIM #: 13/32819     
 

  
APPLICATION NO: 1185/2012 
PROPOSAL:  Construction of 19 seniors dwellings, tree removal and 

associated site works 
PROPERTY ADDRESS:  34 and 90 Werombi Road, Grasmere 
PROPERTY DESCRIPTION: Lot 1, DP 1174315 and Lot 10, DP 845472 
ZONING: R5 Large Lot Residential 
OWNER: Camden Council and Carrington Centennial Trust 
APPLICANT: Mr R Richards 
 

PURPOSE OF REPORT 

The purpose of this report is to seek Council’s determination of a development 
application (DA) for the construction of 19 seniors dwellings, tree removal and 
associated site works at 34 and 90 Werombi Road, Grasmere. 
 
A recommendation by Council staff to approve this DA subject to conditions was 
previously considered at the Ordinary Council meeting of 10 September 2013. 

SUMMARY OF RECOMMENDATION  

That Council determine DA 1185/2012 for the construction of 19 seniors dwellings, tree 
removal and associated site works pursuant to Section 80 of the Environmental 
Planning and Assessment Act 1979 by granting consent subject to the conditions 
contained in Attachment 1 of this report, and the two additional conditions and one 
amended condition listed in this report. 

BACKGROUND 

The DA was referred to Council for determination at the Ordinary Council meeting of 10 
September 2013 due to there being unresolved issues raised in submissions from the 
public. At this meeting Council resolved to: 
 
“defer the matter to the next Council meeting and Councillors have a site inspection on 
Tuesday 17 September 2013.” 
 
A copy of the Council report and Council’s resolution from the above meeting is 
provided as Attachment 1 to this report. 
 
A series of site inspections occurred with Councillors on Tuesday 17 and Wednesday 
18 September 2013. 
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MAIN REPORT 

Following the site inspections and consultation with the applicant, it is recommended 
that, in addition to the conditions contained in Attachment 1 of this report, the following 
two additional conditions and one amended condition be imposed on the proposed 
development for the following reasons: 
 
New condition to be inserted in Section 1.0 – General Requirements 
 
Amended Landscaping – The landscaping palette for the proposed development 
must include the following: 
 
Melaleuca linaariifolia 
Melaleuca decora 
Melaleuca styphelioides 
Hardenbergia violacea 
Dodonaea viscose sp. 
Pandorea pandorana 
Juncus usitatus 
 
The above species must constitute 30% of all the landscaping provided for this 
development. 
 
This condition will ensure that additional Cumberland Plain Woodland landscaping is 
provided for the proposed development which will provide a positive ecological and 
visual amenity outcome for the site. 
 
New condition to be inserted in Section 1.0 – General Requirements 
 
Permeable Material for an Internal Access Road – The internal access road 
adjacent to proposed seniors dwellings 17, 18 and 19, near the site’s eastern boundary 
with 26 Werombi Road, must be constructed of a permeable material. 
 
This condition requires this section of the internal access road to be constructed of a 
permeable material instead of the previously proposed non-permeable concrete. This 
will help ensure the continued survival of existing trees and proposed landscaping 
adjacent to this area. 
 
Modification of condition (5) in Section 6.0 – Operational Conditions of the conditions 
listed in Attachment 1 of this report 
 
Access – All access to the site must be from the roundabout located at the entry to the 
site (Werombi Road and Smalls Road). No access to the site for vehicles is permitted 
directly from the Werombi Road access way adjacent to 22, 24 and 26 Werombi Road.  
 
This condition will ensure that no vehicle access will be obtained from or to the access 
way adjacent to 26 Werombi Road and will help protect the amenity of adjoining 
residents. The applicant has clarified that access for emergency vehicles is not 
required at this location.   

FINANCIAL IMPLICATIONS 

This matter has no direct financial implications for Council. 
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CONCLUSION 

In accordance with Council’s resolution at the Ordinary Council meeting of 10 
September 2013, a series of site inspections have been held with Councillors on 
Tuesday 17 and Wednesday 18 September 2013. 
 
Following the site inspections and consultation with the applicant, it is recommended 
that Council approve this DA subject to the conditions contained in Attachment 1 of this 
report, and the two additional conditions and one amended condition listed in this 
report. 
 
Recommendation 

 

RECOMMENDED 

That Council approve DA 1185/2012 for the construction of 19 seniors dwellings, 
tree removal and associated site works at 34 and 90 Werombi Road subject to 
the conditions contained in Attachment 1 of this report, and the two additional 
conditions and one amended condition listed in this report. 
 

 

ATTACHMENTS   
 
1. Previous Council Report 
2. Proposed Plans 
3. Full Landscape Plans - Supporting Document 
4. Site Plan and Internal Floor Plans - Supporting Document
5. Submissions - Supporting Document 
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Attachment 1: Previous Council Report 
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Attachment 2: Proposed Plans 
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(ORD02) Use of land as a market garden and associated site works at 122 Barry Avenue, Catherine Field 

ORDINARY COUNCIL 
ORD02 

  

SUBJECT: USE OF LAND AS A MARKET GARDEN AND ASSOCIATED SITE 
WORKS AT 122 BARRY AVENUE, CATHERINE FIELD 

FROM: Director, Development & Health  
TRIM #: 13/25434     
 

  
APPLICATION NO: 366/2013 
PROPOSAL:  Use of land as a market garden and associated site 

works 
PROPERTY ADDRESS:  122 Barry Avenue, Catherine Field 
PROPERTY DESCRIPTION: Lot 106, DP 204127 
ZONING: RU4 Primary Production Small Lots 
OWNER: J R Huang and H X Cai 
APPLICANT: H X Cai 
 

PURPOSE OF REPORT 

The purpose of this report is to seek Council’s determination of a development 
application (DA) for the use of land as a market garden and associated site works at 
122 Barry Avenue, Catherine Field. 

The DA is referred to Council for determination as there remain unresolved issues 
received in two submissions from the public. 

SUMMARY OF RECOMMENDATION  

That Council determine DA 366/2013 for the use of land as a market garden and 
associated site works pursuant to Section 80 of the Environmental Planning and 
Assessment Act 1979 by granting consent subject to the conditions contained in this 
report. 
 
EXECUTIVE SUMMARY 

Council is in receipt of a DA for the use of land as a market garden and associated site 
works at 122 Barry Avenue, Catherine Field.  

The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2000, relevant 
Environmental Planning Instruments, Development Control Plans and policies. The 
outcome of this assessment is detailed further in this report.  

The DA was publicly exhibited for a period of 30 days in accordance with Camden 
Development Control Plan 2011 (DCP). Two submissions were received (both 
objecting to the proposed development). A copy of the submissions is provided 
with the Business Paper supporting documents. 

The issues raised in the submissions relate to the location of a proposed dam, that the 
dam should have a water tight lining, that the site plan provided with the notification 
letter was not sufficient, potential chemical overspraying, odour/air quality impacts, that 
two market gardens in close proximity will have detrimental impacts and water run-off. 
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The location of the proposed dam shown on the plan is less than 3m from the northern 
side boundary which is not in accordance with the DCP’s detailed design requirement 
for dams.  

The DCP requires that dams be located at least 3m away from adjoining property 
boundaries. The location of the proposed dam has also been discussed with the NSW 
Office of Water and the applicant.  

It is a recommended condition that the dam be located at least 3m away from the site’s 
side boundaries and 40m from the top of bank of Rileys Creek at the rear of the site. 
This will ensure compliance with the DCP, preserve the site’s existing vegetation and 
minimise impacts upon Rileys Creek. These amendments are shown marked in red 
on a proposed plan provided with the Business Paper supporting documents. 

It is a recommended condition that the proposed dam utilises a water tight lining in its 
base and sides. 

Due to the size of the site, the applicant provided plans in support of the DA at an A1 
scale. Plans of this scale were too large to be mailed out to surrounding properties with 
Council’s notification letters. Consequently smaller A4 plans were mailed out which is 
in accordance with the DCP. However the full size plans were made available at 
Council’s offices and libraries for a 14 day period as outlined in the notification letter.  

The proposed market garden will be located 5m from both of the site’s side boundaries. 
A condition is recommended to minimise the potential of overspraying by only 
permitting chemical spraying during calm weather conditions. 

Market gardening can produce odour from the use of chemicals, however it is 
considered that the proposed application of pesticides and chemicals can be 
appropriately managed by only permitting their spraying during calm weather 
conditions. This will minimise any potential odour impacts upon neighbouring residents. 
In addition, conditions are recommended that prohibit the stockpiling of manure, and 
should Council receive any complaints regarding odour from this development, that the 
applicant mitigate these impacts to Council’s satisfaction. 

The site is zoned RU4 Primary Production Small Lots and intensive plant agriculture is 
a permissible land use in this zone. The proposed market garden is also consistent 
with the zone objectives. Having assessed its potential impacts, it is considered that 
the site is appropriate for the proposed market garden and will not have detrimental 
effects upon the surrounding area subject to the conditions contained in this report.  

The potential for water run-off from the existing dam onto adjacent properties will be 
mitigated due to the proposed construction of a new dam. This dam will be located on 
the north eastern portion of the site and will have a capacity of 0.162 mega litres. This 
dam is designed to capture any additional stormwater during periods of heavy rainfall. 
It is therefore considered that there will be no significant impacts from excess water 
run-off onto adjacent properties as a result of the proposed development. 

Subject to changes required through the recommended conditions of consent, the 
proposed development will comply with all applicable planning controls. 

Based on the assessment, it is recommended that the DA be approved subject to the 
conditions contained in this report. 
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AERIAL PHOTO 
 

 

THE SITE 

The site is commonly known as 122 Barry Avenue, Catherine Field and is legally 
described as Lot 106, DP 204127.  
 
The site has a frontage of 100m to Barry Avenue, a depth of 248m and an overall area 
of 2.35ha. The site slopes downwards from Barry Avenue towards the rear of the 
property and has a level difference of approximately 8m from front to rear. The site 
currently accommodates a two storey brick dwelling, carport, swimming pool, two 
sheds and mature vegetation. Much of the works proposed by this DA, excluding the 
proposed dam, have already been undertaken without consent from Council. 
 
The majority of the site is mapped as bush fire prone land and Rileys Creek flows 
through its rear. This site is located in the future Catherine Fields Precinct of the South 
West Growth Centre. 
 
The surrounding area is characterised by similar rural residential properties and a 
range of agricultural uses. A similar agricultural use is currently being undertaken 
directly opposite this site at 125 Barry Avenue. 
 
To the north-east the South West Rail Link and the future Leppington train station are 
under construction. To the south lies Catherine Field village, whilst to the south-west is 
the Oran Park precinct of the South West Growth Centre. From north-west to north-
east lie the existing rural residential suburbs of Bringelly, Rossmore and Leppington 
respectively. 
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HISTORY 

The relevant development history of the site is summarised in the following table: 
 
Date Development 
2 November 1999 Removal of trees approved by DA 2279/1999 
15 October 2012 Removal of Radiata Pines and Gum trees approved by DA 

83/2012 
24 October 2012 New shed/outbuilding approved by DA 923/2012 

THE PROPOSAL 

DA 366/2013 seeks approval for the use of land as a market garden and associated 
site works.  
 
Specifically the proposed development involves: 
 
 the establishment of a series of vegetable and herb growing beds covering 

approximately 8,950m² of the site. The vegetables and herbs to be grown include 
shallots, English spinach and coriander. 

 
 construction of a dam near the north eastern corner of the site with a capacity of 

0.162 mega litres; 
 
 minor cut and fill; and 
 
 the employment of 2 staff. 
 
The value of the works is $7,000. 
 
A copy of the proposed plan is provided as attachment 1 to this report. 
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PROPOSED PLAN 
 

 
 
ASSESSMENT 

Environmental Planning and Assessment Act 1979 – Section 79(C)(1) 
 
In determining a DA, the consent authority is to take into consideration the following 
matters as are of relevance in the assessment of the DA on the subject property: 
 
(a)(i) The Provisions of any Environmental Planning Instrument 
 
The Environmental Planning Instruments that relate to the proposed development are: 
 
 State Environmental Planning Policy (Sydney Region Growth Centres) 2006  
 Deemed State Environmental Planning Policy No 20 – Hawkesbury-Nepean River  
 Camden Local Environmental Plan 2010 
 
An assessment of the proposed development under the Environmental Planning 
Instruments is detailed below.  
 
State Environmental Planning Policy (Sydney Region Growth Centre) 2006 (SEPP) 
 
This site is located in the future Catherine Fields Precinct of the South West Growth 
Centre. 
 
Pursuant to Clause 16 of the SEPP, consent is not to be granted to the carrying out of 
development on land within a growth centre unless the consent authority has taken into 
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consideration a number of matters. These matters include whether the proposed 
development will preclude the future urban and employment development land uses 
identified in the relevant growth centre structure plan and whether the extent of the 
investment in, and the operational and economic life of, the proposed development will 
result in the effective alienation of the land from those future land uses. 
 
It is considered that the proposed development will not preclude the future 
redevelopment of the site in accordance with the relevant growth centre structure plan. 
Additionally, as no structures are proposed, only minimal investment from the applicant 
is required and consequently the proposed development will not alienate the land from 
future surrounding uses.  
 
Deemed State Environmental Planning Policy No 20 – Hawkesbury-Nepean River 
(SEPP) 
 
The proposed development is consistent with the aim of the SEPP (to protect the 
environment of the Hawkesbury-Nepean River system) and all of its planning controls. 
 
There will be no detrimental impacts upon the Hawkesbury-Nepean River system as a 
result of the proposed development. All water run-off will be collected by the proposed 
dam. In addition, soil erosion and sediment controls are recommended as a condition 
which will help protect the integrity of the Hawkesbury-Nepean River system.  
 
Camden Local Environmental Plan 2010 (LEP) 
 
Permissibility 
 
The site is zoned RU4 Primary Production Small Lots under the provisions of the LEP. 
The proposed development is defined as "intensive plant agriculture" and a “waterbody 
(artificial)” by the LEP which are permissible land uses in this zone. 
 
Objectives 
 
The objectives of the RU4 Primary Production Small Lots are as follows: 
 
 To enable sustainable primary industry and other compatible land uses.  
 

Officer comment: 
 
The proposed development is for a primary industry involving intensive plant 
agriculture. This is a sustainable activity and is consistent with this objective. 

 
 To encourage and promote diversity and employment opportunities in relation to 

primary industry enterprises, particularly those that require smaller lots or that are 
more intensive in nature. 

 
Officer comment: 
 
The proposed development will generate primary industry employment 
opportunities for 2 staff and is consistent with this objective. 

 
 To minimise conflict between land uses within this zone and land uses within 

adjoining zones. 
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Officer comment: 
 
Subject to the conditions contained in this report, it is not considered that the 
proposed development will negatively impact upon the existing dwellings or any 
other land uses in the surrounding area or adjoining zones. 

 
Relevant Clauses 
 
The DA was assessed against the following relevant clauses of the LEP. 
 

Clause Requirement Provided Compliance
7.4  
Earthworks 

Earthworks must not 
have detrimental 
impacts 

The proposed 
earthworks are minor 
in nature and are 
required to construct 
the proposed garden 
beds and dam. 
Appropriate erosion 
and sediment  control 
measures are 
proposed to ensure 
no adverse impacts 
occur as a result of 
the earthworks that 
will be undertaken 

Yes 

 
(a)(ii) The Provisions of any Draft Environmental Planning Instrument (that is or 
has been the subject of public consultation under this Act and that has been 
notified to the consent authority (unless the Director-General has notified the 
consent authority that the making of the proposed instrument has been deferred 
indefinitely or has not been approved)). 
 
There is no draft Environmental Planning Instruments applicable to the proposed 
development. 
 
(a)(iii) The Provisions of any Development Control Plan 
 
Camden Development Control Plan 2011 (DCP) 
 
The following is an assessment of the proposed development’s compliance with the 
controls in the DCP. 
 
Control Requirement Provided Compliance 
B1.1 
Erosion and 
sediment 

Erosion and 
sedimentation control 
measures 

Appropriate erosion 
and sediment control 
measures have been 
provided 

Yes 

B1.2 
Earthworks 

All land forming shall 
comprise of clean fill 

It is a recommended 
condition that should 
any fill be required 
that only clean fill is to 
be used 

Yes 

B1.4 
Water 

Water management in 
accordance with 

Overflow and used 
water from the garden 

Yes 
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Control Requirement Provided Compliance 
Management Council's Engineering 

Specifications 
beds will be disposed 
of into the proposed 
dam and reused on 
the site. It is a 
recommended 
condition that the 
proposed 
development complies 
with Council's 
Engineering 
Specifications 

B1.9 
Waste 
Management 
and 
minimisation 

Waste management plan It is a recommended 
condition that all 
waste facilities are 
sealed and that waste 
is disposed of via a 
suitable waste 
contractor. This 
satisfies the 
requirements of this 
DCP control 

Yes 

B1.10 
Bush Fire Risk 
Management 

Bush fire assessment in 
accordance with NSW 
Rural Fire Service (RFS) 
guidelines 

The majority of the 
site is mapped as 
being bush fire prone; 
however following 
discussions with RFS, 
it was determined that 
bush fire risk was not 
an issue. The 
rationale for this is 
that no structures are 
proposed and the 
addition of a dam 
reduces the risk 

Yes 

B1.17 
Air Quality 
 

Appropriate levels of air 
quality for amenity of 
residents 

Pesticides and 
chemicals will be used 
on site. It is a 
recommended 
condition that these 
only be sprayed 
during calm weather 
conditions to minimise 
spray drift. This is 
considered to be 
acceptable and 
consistent with the 
objectives of the DCP 

Yes 
 

D1.3.1  
Intensive Plant 
Agriculture 

Minimum lot size is 2ha The lot size is 2.35ha Yes 

 Front boundary setback 
of 20m, side and rear 
setback of 5m, setback 

It is a recommended 
condition that the 
market garden be set 

Yes – subject 
to conditions 
of consent  
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Control Requirement Provided Compliance 
from watercourse of 40m back 32m from the 

front boundary to 
allow a sufficient 
buffer from the 
existing onsite 
wastewater disposal 
area. 5m side 
setbacks will be 
provided and it is a 
recommended 
condition that the 
proposed dam be 
relocated 40m from 
the top of bank of 
Rileys Creek at the 
rear of the site.  
 
This will ensure 
compliance with the 
DCP, preserve the 
site’s existing 
vegetation and 
minimise impacts 
upon Rileys Creek 

 On unsewered sites 
effluent  and household 
wastewater is to be 
disposed of in 
accordance with 
Council’s Sewage 
Management Strategy 

It is a recommended 
condition that the 
market garden be 
setback 32m from the 
front of the site to 
allow a sufficient 
buffer from the 
existing onsite 
wastewater disposal 
area 

Yes 

 Watercycle management 
plan 

The DA was 
accompanied by 
appropriate 
information detailing 
how water will be 
stored, used and 
recycled on the site in 
accordance with the 
DCP’s requirements. 
Water run-off will be 
captured by the 
proposed dam and 
pumped back to the 
market garden area 
for reuse 

Yes 

 Buffer distances from 
onsite wastewater 
disposal areas must 
comply with Council’s 

It is a recommended 
condition that the 
market garden be set 
back 32m from the 

Yes 
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Control Requirement Provided Compliance 
Sewage Management 
Strategy 

front boundary to 
allow a sufficient 
buffer from the 
existing onsite 
wastewater disposal 
area 

 Odour must be contained 
within the site 
and must not be 
offensive to surrounding 
properties 

The proposed use of 
pesticides and 
chemicals has been 
assessed by Council 
staff. Due to their 
types, volumes and 
frequency of use, it is 
considered that there 
will be minimal odour 
impacts as a result of 
the proposed 
development 

Yes 

D1.5.1 
Earth Dams 

Compliance with the 
DCPs detail design 
controls for earth dams 

Subject to the 
conditions contained 
in this report, the 
proposed dam will 
comply with the DCP 

Yes – subject 
to conditions 
of consent 

 
(a)(iiia) The Provision of any Planning Agreement that has been entered into 
under Section 94F, or any draft Planning Agreement that a developer has offered 
to enter into under Section 93F 
 
No relevant agreement exists or has been proposed as part of this DA. 
 
(a)(iv) The Regulations 
 
The Regulations prescribe several matters that are addressed in the conditions 
contained in this report. 
 
(b) The likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts 
in the locality 

 
As demonstrated by the above assessment, the proposed development is unlikely to 
have a significant impact on both the natural and built environments, and the social and 
economic conditions of the locality.  
 
Use of Pesticides and Chemicals 
 
The pesticides and chemicals proposed to be used include the standard products 
Ambush and Roundup. Ambush is a pesticide that will be sprayed once a fortnight 
whilst roundup will be used to kill grass as needed. These will be stored in accordance 
with the relevant Australian Standard (AS 1940) in one of the existing sheds.  
 
It is a recommended condition that pesticide and chemical spraying only occur during 
calm weather. In addition, the proposed dam will minimise any adverse impacts in 
terms of water run-off on adjacent properties as a result of the proposed development.  
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(c) The suitability of the site 
 
As demonstrated by the above assessment, the site is considered to be suitable for the 
proposed development.  
 
(d) Any submissions made in accordance with this Act or the Regulations 
 
The DA was publicly exhibited for a period of 30 days in accordance with the DCP. Two 
submissions were received (both objecting to the proposed development). A copy of a 
public notification and submissions map is provided with the Business Paper 
supporting documents. 
 
The following discussion addresses the issues and concerns raised in the submissions.  
 
1. The proposed dam is far too close to the northern boundary fence.  
 

Officer comment: 
 
The location of the proposed dam shown on the plan is less than 3m from the 
northern side boundary which is not in accordance with the DCP’s detailed design 
requirement for dams. The DCP requires that dams be located at least 3m away 
from adjoining property boundaries.  
 
The location of the proposed dam has been discussed with the NSW Office of 
Water and the applicant. It is a recommended condition that the proposed dam be 
located at least 3m away from the northern side boundary and 40m from the top of 
bank of Rileys Creek at the rear of the site. This will ensure compliance with the 
DCP, preserve the site’s existing vegetation and minimise impacts upon Rileys 
Creek. 

 
2. If the dam is to be approved after its relocation, it must have its entire base and 

sides constructed with a water tight lining. 
 

Officer comment: 
 
It is a recommended condition that the proposed dam utilises a water tight lining in 
its base and sides. 

 
3. There should be no market gardens or dam within 40m of the watercourse. 
 

Officer comment: 
 
The location of the proposed dam has been discussed with the NSW Office of 
Water and the applicant.  It is a recommended that conditions be imposed that the 
dam and market garden be located 40m from the top of bank of Rileys Creek at 
the rear of the site. This will preserve the site’s existing vegetation and minimise 
impacts upon Rileys Creek. 

 
4. The site plan provided to us from Council is not sufficient. It is not printed to scale. 

 
Officer comment: 
 
Due to the size of the site the applicant provided plans in support of the DA at an 
A1 scale. Plans of this scale were too large to be mailed out to surrounding 
properties with Council’s notification letters. Consequently smaller A4 plans were 
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mailed out which is in accordance with the DCP. However the full size plans were 
made available to view at Council’s offices and libraries for a 14 day period as 
outlined in the notification letter.  

 
5. Concerns about overspraying of chemicals to neighbouring properties. 
 

Officer comment: 
 
The proposed market garden will be located 5m from both of the site’s side 
boundaries.  A condition is recommended to minimise the potential of overspraying 
by only permitting chemical spraying during calm weather conditions. 

 
6. The smell from fertilisers/chemicals is not suitable for domestic acre properties.  
 

Officer comment: 
 
Market gardening can produce odour from the use of chemicals however it is 
considered that the proposed application of pesticides and chemicals can be 
appropriately managed by only permitting their spraying during calm weather 
conditions. This will minimise any potential odour impacts upon neighbouring 
residents.  
 
In addition, conditions are recommended that prohibit the stockpiling of manure 
and that should Council receive any complaints regarding odour from this 
development, that the applicant mitigate these impacts to Council’s satisfaction. 

 
7.  Two market gardens in close proximity will have detrimental effects to the whole 

street. 
 

Officer comment: 
 
The site is zoned RU4 Primary Production Small Lots and intensive plant 
agriculture is a permissible land use in this zone and is consistent with the zone 
objectives.  Having assessed its potential impacts, it is considered that the subject 
site is appropriate for the proposed market garden, subject to the conditions 
recommended in this report. This is notwithstanding that there is a similar 
agricultural use currently being undertaken directly opposite the site at 125 Barry 
Avenue, Catherine Field. 

 
8.   Water run-off impacts 
 

Officer comment: 
 
The potential for water run-off from the existing dam onto adjacent properties will 
be mitigated due to the proposed construction of a new dam. This dam will be 
located on the north eastern portion of the site and will have a capacity of 0.162 
mega litres. This dam is also designed to capture any additional stormwater during 
periods of heavy rainfall.  It is therefore considered that there will be no significant 
impacts from excess water run-off onto adjacent properties as a result of the 
proposed development. 

 
(e) The public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
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Assessment Regulation 2000, Environmental Planning Instruments, Development 
Control Plans and policies. Based on the above assessment, the proposed 
development is consistent with the public interest.  

EXTERNAL REFERRALS 

NSW Office of Water (NOW) 
 
The DA was referred to NOW for assessment as the development proposes works 
within 40m of the top of bank of Rileys Creek. 
 
NOW advised that the location of the dam should be moved at least 40m from the top 
of the bank of Rileys Creek. This advice has been discussed with the applicant who 
has agreed to relocate the dam. The proposed dam’s relocation is a recommended 
condition. 
 
NSW Rural Fire Service (RFS) 
 
The majority of the site is mapped as being bush fire prone, however following 
discussions with RFS it was determined that bush fire risk was not an issue. The 
rationale for this is that no structures are proposed and the addition of a dam reduces 
the risk. 

FINANCIAL IMPLICATIONS 

This matter has no direct financial implications for Council. 

CONCLUSION 

The DA has been assessed in accordance with Section 79C(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. 
Accordingly, DA 366/2013 is recommended for approval subject to the conditions 
contained in this report:  
 
CONDITIONS 
 
11..00  --  GGeenneerraall  RReeqquuiirreemmeennttss  
 
The following conditions of consent are general conditions applying to the 
development. 
 
(1) Development in Accordance with Plans – The development is to be in 

accordance with plans and documents listed below, except as otherwise 
provided by the conditions of this consent: 

 
Plan / Development No. Description Prepared by Dated 
Project 20262, Issue C 
Sheet A1 

Plan View contour plan 
– Natural surface 
design dam 

C.P.C Land 
Development 
Consultants Pty. 
Ltd. 

28 May 
2013 

Statement of 
environmental effects 

Statement of 
environmental effects 

Paul Bayliss - 
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Where there is an inconsistency between the approved plans/documentation 
and the conditions of this consent, the conditions of this consent override the 
approved plans/documentation to the extent of the inconsistency. 

 
(2) Development Modifications – The development must be modified to 

incorporate the following amendments: 
 

a) The market garden beds must be located no closer than 32m from the front 
property boundary. 
 

b) The proposed dam, including all associated works such as battering and the 
like, must be relocated to be at least 3m from both of the site’s side 
boundaries and 40m from the top of bank of Rileys Creek. 

 
c) No market gardening is to take place within 40m from the top of bank of 

Riley’s creek. 
 

The market garden areas must be adjusted to accommodate the above 
amendments whilst ensuring that all water run-off is directed into the proposed 
dam. 

 
Prior to works commencing, amended plans reflecting the above must be 
prepared and submitted to Council. 

 
(3)  Design and Construction Standards - All proposed civil and structural 

engineering work associated with the development must be designed and 
constructed strictly in accordance with: 

 
(a) Camden Council’s current Engineering Specifications, and 
(b) Camden Council’s Development Control Plan 2011. 
 

(4)  Proposed Dam - The proposed dam must be designed and constructed in 
accordance with Council’s Engineering Specifications and Section D1.5.1 Earth 
Dams of Camden Development Control Plan 2011. The dam must utilise a 
water tight lining in its base and sides. 

 
22..00  --  PPrriioorr  TToo  WWoorrkkss  CCoommmmeenncciinngg  
 
The following conditions of consent shall be complied with prior to any works 
commencing on the development site. 
 
(1) Stabilised Access Point - A Stabilised Access Point (SAP) incorporating a 

truck shaker must be installed and maintained at the construction 
ingress/egress location prior to the commencement of any work.  The provision 
of the SAP is to prevent dust, dirt and mud from being transported by vehicles 
from the site. Ingress and egress of the site must be limited to this single access 
point 

 
(2) Soil Erosion and Sediment Control - Soil erosion and sediment controls must 

be implemented prior to works commencing on the site. 
 

Soil erosion and sediment control measures must be maintained during 
construction works and must only be removed upon completion of the project 
when all landscaping and disturbed surfaces have been stabilised (for example, 
with site turfing, paving or re-vegetation). 



O
R

D
02

 

 
 

This is the report submitted to the Ordinary Council held on 24 September 2013 - Page 79 

 
Where a soil erosion and sediment control plan (or details on a specific plan) 
has been approved with the development consent, these measures must be 
implemented in accordance with the approved plans.  In situations where no 
plans or details have been approved with the development consent, site soil 
erosion and sediment controls must still be implemented where there is a risk of 
pollution occurring. 

 
Provide a stabilised entry/exit point. The access should be a minimum of 2.5m 
wide and extend from the kerb to the building line. The access should consist of 
aggregate at 30-40mm in size. 

 
Vehicle access is to be controlled so as to prevent tracking of sediment onto 
adjoining roadways, particularly during wet weather or when the site has been 
affected by wet weather. 

 
(3) Public Risk Insurance Policy - The owner or contractor is to take out a Public 

Risk Insurance Policy in accordance with Camden Council’s current Engineering 
Design Specifications. 

 
(4) Erection of Signs – Shall be undertaken in accordance with Clause 98A of the 

Environmental Planning and Assessment Regulation 2000.  
 
(5) Toilet Facilities – Toilet facilities must be available or provided at the work site 

before works begin and must be maintained until the works are completed at a 
ratio of one toilet plus one toilet for every 20 persons employed at the site. 
 
Each toilet must: 
 
(a) be a standard flushing toilet connected to a public sewer, or 
(b) have an on-site effluent disposal system approved under the Local 

Government Act 1993, or 
(c) be a temporary chemical closet approved under the Local Government 

Act 1993. 
 
(6) Environmental Site Management Plan - An Environmental Site Management 

Plan must be prepared by a suitably qualified person in accordance with AS/NZ 
ISO 14000 – 2005 and must address, but not be limited to, the following: 

 
(a) all matters associated with Council's Erosion and Sediment Control 

Policy. 
 
(b) all matters associated with Occupational Health and Safety. 
 
(c) all matters associated with Traffic Management/Control. 
 
(d) all other environmental matters associated with the site works such as 

noise control, dust suppression and the like. 
 
33..00  --  DDuurriinngg  CCoonnssttrruuccttiioonn  
 
The following conditions of consent shall be complied with during the construction 
phase of the development. 
 
(1) Hours of Work – The hours for all construction work are restricted to between: 
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(a) 7.00am and 6.00pm, Monday to Friday (inclusive); 
(b) 7.00am to 4.00pm on Saturday (if construction noise is inaudible to 

adjoining residential properties), otherwise 8.00am to 4.00pm; 
(c) work on Sunday and Public Holidays is prohibited. 
 

(2) Fill Quality – Any fill material brought in for the construction of the development 
must only contain uncontaminated soil, clay, shale or rock.  No effluent, 
garbage or trade waste, including building or demolition waste, must be 
included in the fill.  The extent and depth of filling must only occur in 
accordance with the approved plans and any other conditions of the 
Development Consent. Evidence of the certification of the fill as 
uncontaminated shall be provided to the Principal Certifying Authority. 

 
(3) Compaction – Any filling on the site must be compacted in accordance with 

Camden Council’s current Engineering Design Specifications.  
 
(4) Fill Material – For importation and/or placement of any fill material on the 

subject site, a validation report and sampling location plan for such material 
must be submitted to and approved by the Principal Certifying Authority. 

 
The validation report and associated sampling location plan must:  

 
(a) be prepared by a person with experience in the geotechnical aspects of 

earthworks, and 
 
(b) be endorsed by a practising Engineer with Specific Area of Practice in 

Subdivisional Geotechnics, and 
 
(c) be prepared in accordance with: 
 
For Virgin Excavated Natural Material (VENM): 
 

(i) the Department of Land and Water Conservation publication 
"Site investigation for Urban Salinity", and 

(ii) the Department of Environment and Conservation - 
Contaminated Sites Guidelines "Guidelines for the NSW Site 
Auditor Scheme (Second Edition) - Soil Investigation Levels for 
Urban Development Sites in NSW". 

 
(d) confirm that the fill material: 

 
(i) provides no unacceptable risk to human health and the 

environment; 
(ii) is free of contaminants; 
(iii) has had salinity characteristics identified in the report, 

specifically the aggressiveness of salts to concrete and steel 
(refer Department of Land and Water Conservation publication 
"Site investigation for Urban Salinity"); 

(iv) is suitable for its intended purpose and land use; and 
(v) has been lawfully obtained. 

 
Sampling of VENM for salinity of fill volumes:  

 
(e) less than 6000m3 - 3 sampling locations, 
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(f) greater than 6000m3 - 3 sampling locations with 1 extra location for each 

additional 2000m3 or part thereof. 
 
For (e) and (f) a minimum of 1 sample from each sampling location must be 
provided for assessment. 
 
Sampling of VENM for Contamination and Salinity should be undertaken in 
accordance with the following table: 

 
Classification of Fill 

Material 
No of Samples Per 

Volume 
Volume of Fill (m3) 

Virgin Excavated Natural 
Material 

1 
(see Note 1) 

1000 
or part thereof 

 
Note 1: Where the volume of each fill classification is less than that required 

above, a minimum of 2 separate samples from different locations 
must be taken. 

 
(5) Removal of Waste Materials – Where there is a need to remove any identified 

waste materials, including fill material, from the site, the materials will be 
required to be disposed to a licensed waste facility or licensed recycling facility 
with copies of tipping/recycling receipts to be supplied to Council. 

 
(6) Damaged Assets – Any work and public utility relocation within a public place 

shall incur no cost to Council. 
 
(7) Construction Noise Levels – Noise levels emitted during construction works 

shall be restricted to comply with the construction noise control guidelines set 
out in Chapter 171 of the NSW EPA’s Environmental Noise Control Manual. 

 
 This manual recommends: 
 
  Construction period of 4 weeks and under; 

 
The L10 level measured over a period of not less than 15 minutes when the 
construction site is in operation must not exceed the background level by more 
than 20 dB(A). 

 
  Construction period greater than 4 weeks; 
 

The L10 level measured over a period of not less than 15 minutes when the 
construction site is in operation must not exceed the background level by more 
than 10 dB(A). 

 
(8) Site Management – To safeguard the local amenity, reduce noise nuisance and 

to prevent environmental pollution during the construction period, the following 
practices are to be implemented: 

 
(a) the delivery of material shall only be carried out between the hours of 

7.00am and 6.00pm, Monday to Friday, and between 8.00am and 4.00pm 
on Saturdays; 
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(b) stockpiles of topsoil, sand, aggregate, spoil or other material shall be kept 
clear of any drainage path, easement, natural watercourse, kerb or road 
surface and shall have measures in place to prevent the movement of 
such material off the site; 

 
(c) builder’s operations such as brick cutting, washing tools, concreting and 

bricklaying shall be confined to the building allotment.  All pollutants from 
these activities shall be contained on site and disposed of in an 
appropriate manner; 

 
(d) waste must not be burnt or buried on site, nor should wind-blown rubbish 

be allowed to leave the site.  All waste must be disposed of at an approved 
Waste Disposal Depot; 

 
(e) a waste control container shall be located on the development site. 

 
44..00  --  OOppeerraattiioonnaall  CCoonnddiittiioonnss  
 
The following conditions of consent are operational conditions applying to the 
development. 
 
(1) Certification – Following completion of the proposed dam and prior to the 

operation of the development, certification that the proposed dam has been 
designed and constructed in accordance with Council’s Engineering 
Specifications and Section D1.5.1 Earth Dams of Camden Development Control 
Plan 2011, must be obtained from a suitably qualified engineer. A copy of this 
certification must be submitted to Council. 
 

(2) Chemical Storage – All chemicals and other liquids shall be stored in approved 
receptacles, which shall be housed in a suitably constructed impervious bunded 
area. 

 
(2)  Washing of Vegetables –  Wastewater from vegetable washing water is to be 

contained on site at all times so as not to impact on adjoining properties or 
cause water pollution as defined in the Protection of the Environment 
Operations Act 1997. 

 
(3)  Spill Response Kit – An appropriate spill response kit is to be installed into the 

store room where the storage of chemicals occurs. Kits shall contain at a 
minimum, a ready supply of spill control and clean up materials. 

 
(4) Handling of Hazardous Materials – To ensure the correct handling of 

hazardous materials, Material safety data sheets are required to be held at the 
premises for all hazardous materials.  

 
(5) Prevention of Nuisance – All possible and practical steps must be taken to 

prevent nuisance to the inhabitants of the surrounding neighbourhood from 
wind blown dust, debris, noise, odour and the like. 

 
(6) No Open Burning – The open burning of trade waste and other refuse is 

prohibited throughout Camden. No incinerators must be installed at the 
premises. 
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(7) Dust Control – Potential dust sources on-site must be minimised through the 
maintenance of vegetation cover and the use of water sprays to suppress dust 
from exposed areas during periods of dry and/or windy weather 

 
(8) Offensive Noise – The use and occupation of the premises including all plant 

and equipment must not give rise to any offensive noise within the meaning of 
the Protection of the Environment Operations Act 1997. 

 
(9) Plant Noise Restriction - The level of total continuous noise emanating from 

operation of all processes (LAeq) (measured for at least 15 minutes) at the 
above premises must not exceed the relevant criteria contained within Council’s 
Environmental Noise Policy when measured at any point on the boundary. 

 
(10) Management of Stored Goods - The storage of goods, materials, equipment, 

machinery, refuse or refuse bins (including industrial waste containers) must: 
 

(a) not take place between the building and the street alignment, nor on the 
road reserve; 

 
(b) be confined to the area specifically designed for that purpose; and  
 
(c) be screened by an approved structure  with a minimum height of 2m, so 

that such stored items are not visible from the public street. 
 
(11) Spraying of Pesticides and Chemicals – The spraying of pesticides and 

chemicals is to only occur during calm weather conditions to minimise drift to 
adjoining properties. 

 
(12) Dam Water – Dam water is to be monitored for salinity, sodicity, pH, nitrates 

and phosphates on a quarterly basis and must meet the requirements of 
ANZECC guidelines Chapter 4 Irrigation.  

 
(13) Irrigation Water – Irrigation water is to be contained on site at all times so as 

not to impact on adjoining residences or cause water pollution as defined in the 
Protection of the Environment Operations Act 1997. 

 
(14) Reuse of Water - All nutrient rich water run-off generated by the market garden 

must be collected within the existing and proposed dams and reused within the 
site. 

 
(15) Chemical Storage - The storage and handling of flammable and combustible 

liquids must be in accordance with AS 1940. All pesticides and chemicals must 
be stored in one of the existing sheds on the site. 

 
(16) Waste Management - A suitable waste contractor(s) must be engaged for the 

removal of wastes generated at the premises.  
 

All bins and waste storage facilities at the premises are to be sealed and 
emptied on a regular basis to prevent odour, vermin and fire hazards from 
occurring. 

 
(17) Odour Impacts – Should Council receive complaints regarding any odour 

impacts from the proposed development, Council staff will investigate the 
complaints and require the applicant to mitigate these impacts to Council staff 
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satisfaction. This may require the preparation of an odour impact assessment at 
the applicant’s expense.  

 
(18) Use of Sheds – The use of sheds and other outbuildings for residential 

purposes is prohibited. 
 
(19) Stockpiling of Manure – No stockpiling of manure is permitted on the site. 
Recommendation 

 

RECOMMENDED 

That Council approve DA 366/2013 for use of land as a market garden and 
associated site works at 122 Barry Avenue, Catherine Field subject to the 
conditions listed above. 
 

 

ATTACHMENTS   
 
1. Site Plan   
2. Public notification and submissions map - Supporting Document  
3. Submissions - Supporting Document  
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Attachment 1: Site Plan  
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(ORD03) Construction of Single Storey Principal Dwelling, Conversion of Existing Dwelling into Secondary Dwelling at 16 Chittick Lane, Cobbitty 

ORDINARY COUNCIL 
ORD03 

  

SUBJECT: CONSTRUCTION OF SINGLE STOREY PRINCIPAL DWELLING, 
CONVERSION OF EXISTING DWELLING INTO SECONDARY 
DWELLING AT 16 CHITTICK LANE, COBBITTY 

FROM: Director, Development & Health  
BINDER: 13/24803     
 

  
APPLICATION NO: 584/2013 
PROPOSAL:  Construction Single Storey Principal Dwelling, 

Conversion of Existing Dwelling into Secondary 
Dwelling and Removal of Seven (7) Trees 

PROPERTY ADDRESS:  16 Chittick Lane, Cobbitty 
PROPERTY DESCRIPTION: Lot 21 DP610574 
ZONING: RU1 Primary Production 
OWNER: LJ Gelder 
APPLICANT: Urban Grand Designs 
 
¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
PURPOSE OF REPORT 
 
The purpose of this report is to seek Council’s determination of a development 
application (DA) for the construction of a single storey principal dwelling and 
conversion of the existing dwelling into a secondary dwelling at 16 Chittick Lane, 
Cobbitty. 
 
The DA is referred to Council for determination as there remain unresolved issues 
received in three submissions from the public. 
 
SUMMARY OF RECOMMENDATION  
 
That Council determine DA/2013/584 for the construction of a single storey principal 
dwelling and conversion of the existing single storey dwelling into secondary dwelling 
pursuant to Section 80 of the Environmental Planning and Assessment Act 1979 by 
granting consent subject to the conditions contained in this report. 
 
EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for the construction of a single storey principal dwelling 
and conversion of an existing single storey dwelling into a secondary dwelling at 16 
Chittick Lane, Cobbitty.  
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2000, relevant 
Environmental Planning Instruments, Development Control Plans and policies. The 
outcome of this assessment is detailed further in this report. 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Development Control Plan 2011. Two submissions were received (objecting to the 
proposed development.  A further late submission has also been received (objecting to 
the proposed development) from one of the two original objectors.  A copy of these 
submissions are provided with the Business Paper supporting documents. 
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The issues raised in the submissions relate to the integration of zones, reduction of 
rural uses for agricultural or primary industry purposes, permissibility of the 
development, overdevelopment of the site, design of the principal dwelling, historical 
impacts of development on locality, impact of development on flora and fauna, lack of 
landscaping and proposed fencing, privacy, loss of views, and noise from the 
development.  
 
The DCP provides for greater setback requirements in order to facilitate a smooth 
integration of adjoining zones.  The setbacks of the proposed development exceed the 
setback requirements of the DCP.  The proposed development is a permissible land 
use under the Camden LEP. 
 
The proposed development is considered consistent with similar dwellings situated on 
acreage sites within the Cobbitty area.  The proposed development will not create any 
adverse heritage impacts on the locality. 
 
The secondary dwelling complies with the maximum floor area restrictions of the LEP. 
The Cobbitty Village and surrounding rural area comprises a diversity of residential 
housing designs and the proposed development is compatible with the surrounding 
area.  
 
The proposed landscaping plan complies with the compensatory replacement planting 
required by Council which consists of species having a natural and/or cultural 
connection to the area to offset the proposed tree removal.  
 
The proposal has been appropriately designed through the use of small roof forms, wall 
articulation and single storey development form, so as to not have significant impacts 
upon the visual amenity and character of the site and area.  The dwelling complies with 
the setbacks and has been orientated to provide privacy between neighbours. 
 
It is not considered that there will be significant additional noise impacts generated 
from the development. Standard conditions that will control construction noise and work 
hours are recommended to protect the amenity of nearby residents during the 
construction of the proposed development. 
 
The proposed development fully complies with all applicable planning controls. 
 
Based on the assessment, it is recommended that the DA be approved subject to the 
conditions contained in this report.  
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AERIAL PHOTO 
 

 
 
THE SITE 
 
The site is commonly known as 16 Chittick Lane, Cobbitty and is legally described as 
Lot 21 DP 610574. 
 
The subject site has an irregular configuration with a frontage to Chittick Lane of 
48.635m, a maximum depth to the northern boundary of 171.45m and an approximate 
land area of 1.89 hectares.   
 
The site currently accommodates an existing single storey residential dwelling setback 
20m from Chittick Lane with the remaining site area consisting of open paddocks.  The 
site is mapped as being bushfire prone. 
 
The surrounding properties are characterised by single and two storey residential 
dwellings, together with associated driveways, landscaping and fencing.   
 
The land to the north consists of a rural dwelling having a similar dwelling footprint as 
the proposed principal dwelling.  Cobbitty village lies to the south of the development 
with land to the south zoned R5 large lot residential having a mixture of allotment sizes 
and residential development designs. 
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The surrounding area has several items of local heritage significance including 
Chalkers Cool Room, St Paul’s Rectory, St Pauls Church complex and Pomare Grove 
(Teen Ranch).  
 
Chalkers Cool Room (357 Cobbitty Road) is a small single storey building currently 
used as a shop. There is an existing modern dwelling located on a battle-axe lot 
situated between Chalkers Cool Room and the proposed dwelling.   
 
St Paul’s Rectory (335 Cobbitty Road) is visible from the driveway into the site, 
however the dwelling is screened from the Rectory by existing dwellings and 
landscaping along Chittick Lane. 
 
St Paul’s Church complex (330-344 Cobbitty Road) and Pomare Grove (352-356 
Cobbitty Road) are located on the opposite side of Cobbitty Road, approximately 150m 
from the proposed development. 
 
HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 
Date Development 
20 June 1980 Creation of this lot approved by Subdivision Certificate No. 

15/1980. 
4 December 1990 Single storey brick veneer dwelling with tiled roof approved by 

BA917/1990.  
 
THE PROPOSAL 
 
DA584/2013 seeks approval for the construction of a single storey principal dwelling 
and conversion of the existing dwelling into a secondary dwelling.  Specifically the 
development involves: 
 
 construction of a single storey principal four bedroom dwelling and triple garage 

consisting of brick veneer construction, having a rendered and painted finish and 
colorbond roof.  The proposed development has an overall floor area of 625m2, with 
the principal dwelling having a floor area of 426m2, triple garage having an area of 
57m2 and an alfresco and verandah area of 141m2;    

 
 conversion of an existing dwelling into a secondary dwelling. This dwelling is a 

single storey brick veneer dwelling having a tiled roof and a total floor area of 98m2;  
 

 the removal of seven (7) Pyrus Ussuriensis (Manchurian Pear) trees located within 
and in close proximity to the proposed building footprint.  

 
The value of the proposed development works is $720,000.00 
 
A copy of the proposed plans is provided as an attachment to this report. 
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PROPOSED SITE PLAN 
 

 
 
PROPOSED PERSPECTIVE 
 

 
 
ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 – Section 79(C)(1) 
 
In determining a DA, the consent authority is to take into consideration the following 
matters as are of relevance in the assessment of the DA on the subject property: 
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(a)(i) The Provisions of any Environmental Planning Instrument 
 
The Environmental Planning Instruments that relate to the proposed development are: 
 
 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 Deemed State Environmental Planning Policy No 20 – Hawkesbury-Nepean River 
 Camden Local Environmental Plan 2010 
 
An assessment of the proposed development against these Environmental Planning 
Instruments is detailed below.  
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
(SEPP) 
 
The SEPP aims to encourage sustainable residential development and requires DAs 
for such development to be accompanied by a list of BASIX commitments outlining the 
manner in which the development will be carried out. 
 
Council staff have reviewed the BASIX certificate for the proposed development and 
are satisfied that it has been designed to achieve the minimum targets for water, 
thermal comfort and energy. It is a recommended condition that the proposed 
development is carried out in accordance with the commitments described in the 
BASIX certificate. 
 
State Environmental Planning Policy No 20 - Hawkesbury-Nepean River (SEPP) 
 
The proposed development is consistent with the aims of the SEPP (to protect the 
environment of the Hawkesbury-Nepean River system) and all of its planning controls.  
 
There will be no detrimental impacts upon the Hawkesbury-Nepean River system as a 
result of the proposed development.  
 
Camden Local Environmental Plan 2010 (LEP) 
 
Permissibility 
 
The site is zoned RU1 Primary Production under the provisions of the LEP. The 
proposed development is defined as a “principal dwelling” and “secondary dwelling” by 
the LEP which are permissible land uses in this zone. 
 
Zone Objectives 
 
The objectives of the RU1 Primary Production are as follows: 
 
 To encourage sustainable primary industry production by maintaining and 

enhancing the natural resource base.  
 

Officer comment: 
 

The proposed development will not interfere or negatively impact upon the existing 
natural resource base of the site or surrounding area and therefore complies with 
this objective.  
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 To encourage diversity in primary industry enterprises and systems appropriate for 
the area.  

 
Officer comment: 

 
This objective is not relevant to the proposed development in that it is for a principal 
and secondary dwelling are not for a primary industry enterprise or system. 
 

 To minimise the fragmentation and alienation of resource lands.  
  

Officer comment: 
 

No subdivision is proposed and therefore no resource lands will be fragmented or 
alienated as a result of the proposed development.  

 
 To minimise conflict between land uses within this zone and land uses within 

adjoining zones.  
 

Officer comment: 
 

The proposed development is consistent with adjoining developments and the 
predominate uses in the surrounding locality. 

 
 To permit non-agricultural uses which support the primary production purposes of 

the zone. 
 

Officer comment: 
 

The proposed development is for a non-agricultural use that will not detract from 
the primary production purposes of the zone. The proposed development is not 
considered to be inconsistent with this objective. 

 
 To maintain the rural landscape character of the land. 
 

Officer comment: 
 
The separation distance between the proposed development, landscaping quality 
are consistent with the landscape character of the area.  The proposed 
development is in keeping with and will maintain the existing rural landscape 
character of the land.  

 
Relevant Clauses  
 
The DA was assessed against the following relevant clauses of the LEP: 
 
Comment:  
 
Clause Requirement Provided Compliance 
4.2A Erection of dwelling 

houses on land in 
certain rural and 
environmental zones 

Clause 4.2A controls 
rural land which 
requires an allotment 
to comply with one of 
the following in order 
to enable a dwelling to 

Yes 
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Clause Requirement Provided Compliance 
be erected (benefit 
from a dwelling 
entitlement): 
 
Clause 4.2A(3)(a) 
requires a minimum 
lot size of 40ha, with 
the proposed 
development having a 
site area of 
approximately 1.89 
hectares.  or 
 
Clause 4.2(3)(b) 
permits a dwelling to 
be erected where a lot 
was created before 3 
September 2010.  The 
subject lot was 
created on 17th July 
1980 (registration of 
deposited plan DP 
610574), therefore the 
land has a dwelling 
entitlement. 
 
Clause 4.2A(4)(a) 
permits the 
replacement of an 
existing lawfully 
erected dwelling.   
 
Council’s records 
identify the existing 
dwelling was 
approved on the 4th 
December 1990 
(Building Approval No. 
917/1990) and as 
such is benefited by 
an existing dwelling 
house.   
 
The proposed 
development intends 
to replace the existing 
dwelling house with a 
principal dwelling and 
convert the existing 
dwelling house into a 
secondary dwelling. 
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Clause Requirement Provided Compliance 
 
Therefore the subject 
site is benefited by an 
existing building 
entitlement and as 
such the proposed 
development is 
permitted in the zone. 

Yes 
 
 
 

4.3 
Height of 
Buildings 
 

Maximum 9.5m building 
height  

The proposed 
principal dwelling has 
a maximum ridge 
height of 7 metres.  

Yes 

5.4 
Controls 
Relating to 
Miscellaneous 
Permissible 
Uses 

Maximum floor area of 
a secondary dwelling. 
 

The total floor area 
(excluding areas used 
for parking) for a 
secondary dwelling is 
restricted to: 

(a) 60m2 or  

(b) 25% of the total 
floor area of the 
principal dwelling 
whichever is greater. 

 

The secondary 
dwelling exceeds 
60m2 having a floor 
area of 93.724m2 
(excluding 
carparking). 

The principal dwelling 
has a proposed floor 
area of 426.45m2 
(excluding 
carparking), therefore 
permitting a 
secondary dwelling 
having a maximum 
floor area of 106.5m2.   

The floor area of the 
proposed secondary 
dwelling demonstrates 
compliance with the 
maximum floor area 
requirements of the 
LEP. 

Yes 

5.9 
Preservation 
of Trees or 
Vegetation 

To preserve the 
amenity of the area, 
including biodiversity 
values, though the 
preservation of trees or 
other vegetation. 

The development 
proposes to remove 
seven (7) trees which 
were found to have a 
relatively low impact 
on the local amenity 
by Council’s 
Vegetation 
Management Officer. 
 
Compensatory 
replacement planting 
is provided consisting 
of species having a  
natural and/or cultural 
connection to the area 
to offset the proposed 

Yes 
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Clause Requirement Provided Compliance 
tree removal.  
 
A landscape plan was 
submitted which has 
demonstrated 
compliance with this 
requirement. 

5.10 
Heritage 
Conservation 

Consider the effect of 
the proposed 
development upon the 
heritage significance of 
the item 

The proposed 
development was 
referred to Council’s 
Heritage Officer with 
the development not 
considered to create 
any adverse heritage 
impact on the locality. 

Yes 

6.2 
Public Utility 
Infrastructure 
 

Appropriate public 
utility infrastructure to 
service the 
development 

The site is serviced by 
appropriate public 
utility infrastructure 
and a condition is 
proposed to be placed 
on any consent 
requiring an additional 
wastewater system 
approval to be issued 
under Section 68 of 
the  Local 
Government Act 
application. 

Yes 

7.1 Flood 
Planning 

To minimise the flood 
risk to life and property 
associated with the use 
of land. 

The subject site is not 
identified as being 
flood affected. 

Yes 

 
(a)(ii) The Provisions of any Draft Environmental Planning Instrument (that is or 
has been the subject of public consultation under this Act and that has been 
notified to the consent authority (unless the Director-General has notified the 
consent authority that the making of the proposed instrument has been deferred 
indefinitely or has not been approved)). 
 
There is no draft Environmental Planning Instruments applicable to the proposed 
development. 
(a)(iii) The Provisions of any Development Control Plan 
 
Camden Development Control Plan 2011 (DCP) 
 
The following is an assessment of the proposal’s compliance with the controls in the 
DCP. 
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Clause Requirement Provided Compliance 
B1.3 
Salinity 
Management 

Salinity resistant 
building construction 

It is a recommended 
condition that the 
development be 
constructed to be salinity 
resistant. 

Yes 
 
 
 
 
 

B1.9.4   
Waste 
Management 
Plan   

Waste management 
plan 

A waste management 
plan has been provided 
and is considered to be 
satisfactory. 

Yes 

B1.10  
Bush Fire Risk 
Management 

Prevent loss of, and 
damage to life, 
property and the 
environment   

The site is identified as 
bushfire prone land.  A 
bushfire was submitted 
the demonstrated 
compliance with 
Planning for Bushfire 
Protection 2006. 
 
It is a recommended 
condition that the 
development be 
constructed in 
accordance with the 
requirements of this 
report therefore the 
development is 
considered acceptable in 
terms of bush fire risk 
management 

Yes 

D1.1 
Rural 
Dwellings and 
Outbuildings 

Minimum front 
setback  20m 
 
 
 
 
 
 
 
 
 
Minimum side 
setback of 5 metres. 
 
 
 
 
 
Location to minimise 
the removal of 
existing vegetation  
 

The proposed principal 
dwelling has a setback to 
Chittick Lane of 
approximately 101 
metres. 
 
The existing secondary 
dwelling has a setback to 
Chittick Lane of 20 
metres. 
 
The proposed principal 
dwelling side setbacks 
are 23 metres to the 
northern boundary and 
22m to the  southern 
boundary. 
 
The proposed removal of 
seven (7) trees are 
located within the 
footprint of the building 

Yes 
 
 
 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
Yes 
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Clause Requirement Provided Compliance 
 
 
 
 
 
 
 
 
 
 
 
 
 
Building should be 
visually unobtrusive 
in the overall 
landscaping  
 
 
 
 
 
 
 
 
 
 
 
 
Cut and fill shall be 
kept minimal 
 
 
 
 
 
 
 
 
The colours of the 
roof and wall shall 
be low reflective 
 
 
 
Complimentary 
landscaping to be 
provided  
 
 
 
 
 

and  immediately 
surrounding the 
proposed development.  
 
Replacement planting of 
species having a natural 
and/or cultural 
connection to the area 
was required to offset the 
proposed tree removal is 
considered acceptable.  
 
 
The development 
proposes to utilise 
colours that are neutral 
in tones and the building 
will be screened from 
view by adjoining 
properties through the 
use of proposed hedging 
landscaping to the 
southern boundary.  The 
existing development 
located to the north of 
the development has 
established hedging to 
their common boundary. 
 
Due to the slope of the 
site, cut (up to 900mm) 
and fill (up to 700mm) is 
proposed in order to 
create a level building 
platform which is 
considered acceptable 
and in accordance with 
the DCP. 
 
The proposed external 
colour and finishes have 
a low reflective index and 
consist of neutral colour 
tones  
 
A landscape plan was 
submitted which 
identifies substantial 
landscaping proposed 
which was reviewed by 
Council’s Landscape 
Officer and found to be 
compliant.  

 
 
 
 
 
 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
Yes 
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Clause Requirement Provided Compliance 
 
Effluent and 
household 
wastewater to be 
disposed of in 
accordance with 
Council’s Sewage 
Management 
Strategy  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The architectural 
treatment and 
building materials of 
both a secondary 
dwelling and 
principal dwelling 
shall be compatible.  
 

 
The existing dwelling is 
serviced by an approved 
wastewater disposal 
system.  
 
It is recommended a 
condition requiring an 
additional wastewater 
system approval to be 
issued under Section 68 
of the Local Government 
Act application.  
 
The existing secondary 
dwelling is over 86 
metres separate from the 
proposed principal 
dwelling and as such the 
significance of design 
compatibility is not 
considered fundamental 
to the desired character 
of the development.   
 
 The existing and 
proposed dwelling 
designs are in keeping 
with the mixed 
architectural styles 
featured within the 
Cobbitty area and as 
such the proposed 
development is 
considered to comply 
with the objectives of the 
DCP. 

 
Yes 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Yes 
 

D2.2.1 
Secondary 
Dwellings 

Secondary dwellings 
are to be 
subservient to their 
principal dwelling in 
terms of bulk and 
scale 
 
 
 
 
 
 
 
 
 
 

The proposed secondary 
dwelling development is 
substantially smaller than 
the proposed principal 
dwelling having a total 
floor area of 98.36m2 
(being approximately 
22% of the floor area of 
the proposed principal 
dwelling).  
 
The developments are 
substantially setback 
having a proposed 
separation distance of 86 
metres, resulting in the 

Yes 
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Clause Requirement Provided Compliance 
 
 
 
 
 
 
The maximum floor 
area requirement for 
secondary dwellings 
complies with 
Clause 5.4(9) of the 
LEP 2010. 
 
 
Provision for drying 
facilities is required 
 
 
 
 
 
Strata or Torrens 
title subdivision of 
secondary dwellings 
is not permitted. 

secondary dwelling 
visually being 
subservient in bulk and 
scale to the proposed 
principal dwelling. 
 
The secondary dwelling 
demonstrates 
compliance with the 
maximum floor area of 
the LEP as already 
detailed within this 
assessment. 
 
The proposed 
development will provide 
a clothes line in 
accordance with the 
requirements of the 
BASIX certificate. 
 
No subdivision is 
proposed. 

 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
Yes 
 

 
 
 (a)(iiia) The Provision of any Planning Agreement that has been entered into 
under Section 94F, or any draft Planning Agreement that a developer has offered 
to enter into under Section 93F 
 
No relevant agreement exists or has been proposed as part of this application. 
 
(a)(iv)  The Regulations 
 
The Regulations prescribe several matters that are addressed in the conditions 
contained in this report.  
 
(b) The likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts 
on the locality 

 
As demonstrated by the above assessment, the proposed development is unlikely to 
have a significant impact on both the natural and built environments, and the social and 
economic conditions of the locality.  
 
(c) The suitability of the site 
 
As demonstrated by the above assessment, the site is considered to be suitable for the 
proposed development.  
 
(d) Any submissions made in accordance with this Act or the Regulations 
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The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Development Control Plan 2011. Two submissions were received (objecting to the 
proposed development). A further late submission has also been received (objecting to 
the proposed development) from one of the two original objectors.  
 
A public notification and submissions map is provided with the Business Paper 
supporting documents.  
 
The following discussion addresses the issues and concerns contained within the 
submissions. 
 
1. Overdevelopment of the site  
 

Officer comment: 
 
The proposed development is consistent with similar dwellings situated within the 
Cobbitty area on acreage sites. The proposed development is a permissible land 
use and the proposed floor area of the secondary dwelling complies with the 
maximum floor area restrictions of the LEP. 

 
2. Lack of integration between the two zones (RU1 and R5)  
 

Officer comment: 
 
The DCP provides for setback requirements in order to facilitate a smooth 
integration of adjoining zones.  The proposed development is permissible within the 
zone and exceeds the setback requirements of the DCP.   

 
3. Impact on flora and fauna and fails to provide landscaping 
 

Officer comment: 
 
The proposed development includes the removal of seven (7) trees situated within 
or close to the proximity of the proposed principal dwelling.  Council’s landscape 
officers assessed the proposed trees to be removed and found their removal to 
have a relatively low impact on the local amenity provided compensatory planting 
was undertaken.   
 
Replacement tree planting (at a ratio of 4:1) of species having a natural or cultural 
connection to the Cobbitty area was requested and has been detailed on the 
proposed landscaping plan and is considered appropriate. 

 
4. Development will drain existing amenities. 
 

Officer comment: 
 
The proposed development type incurs a Section 94 Contribution which contributes 
to the provision of Council services and facilities in the Camden Local Government 
Area. 

 
5. Impact on the historic nature of the Cobbitty village and surrounding area.  

Development will affect the heritage significance of the heritage item and 
conservation area. 
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Officer comment: 
 
The proposed development is considered to have no significant impact on the 
heritage of the locality.  

 
6. Permissibility of development under the affordable housing code. 
 

Officer comment: 
 
The secondary dwelling has been proposed under the Camden Local 
Environmental Plan with a secondary dwelling being permissible in an RU1 Primary 
Production zone under this instrument.  As such, the State Environmental Planning 
Policy (Affordable Rental Housing) 2009 is not relevant to the proposed 
development. 

 
7. Classification of the existing dwelling onsite and proposed secondary dwelling not 

in keeping with the land purposes including size of secondary dwelling. 
 

Officer comment: 
 
The development proposes to construct a principal dwelling and convert the 
existing dwelling house into a secondary dwelling.  The proposed staging of the 
development and size of the secondary dwelling is permissible under the LEP as 
detailed within the assessment above. 

 
8. Proposed development is not in keeping with the RU1 zone objectives and results 

in the fragmenting of the lot. 
 

Officer comment: 
 
The subject site has a site area of 1.89 hectares and was created within a 
subdivision approved in the 1980s. Under the current LEP, the subject site is zoned 
RU1 land which has a minimum lot size restriction of 40 hectares.  The proposed 
development does not include any proposed subdivision and as such is not 
considered to fragment the existing lot.   

 
9. Development will limit primary industry and the agricultural productivity of this 

rurally zoned land from being carried out. 
 

Officer comment: 
 
The existing land area has inherent limitations for agricultural productivity in that it 
is only 1.89 hectares in area. The construction of the proposed development is 
permissible in the zone and will have a minimal impact on the total availability of 
land for rural or agricultural purposes. 

 
10. Failure to consider Clause 5.3 of the Local Environmental Plan in regards to 

consideration of adjoining zones to subject lot. 
 

Officer comment: 
 
Clause 5.3 of the LEP relates to development near zone boundaries and permits 
flexibility between zone boundaries where investigation reveals that it may be more 
logical or appropriate for a development to occur on the other side of a zoning 

http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+364+2009+cd+0+N�
http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+364+2009+cd+0+N�


O
R

D
03

 

 
 

This is the report submitted to the Ordinary Council held on 24 September 2013 - Page 102 

boundary, notwithstanding this clause the development may not be permitted within 
the zone.   
 
The proposed development is permitted with consent in the zone and it is not 
seeking to use Clause 5.3 of the LEP.  Therefore consideration of this LEP clause 
is not relevant to determining the development application. 

 
11. Fails to comply with minimum lot size requirements of Clause 4.2A of the LEP for 

dwelling houses. 
 

Officer comment: 
 
The subject site is benefited by a dwelling entitlement in accordance with Clause 
4.2A of the LEP as detailed within the assessment of the application.  
 

12. Increase noise and privacy issues. 
 

Officer comment: 
 
The proposed single storey principal dwelling has been designed with the private 
open space orientated to the northern boundary. Additionally, the proposed side 
setbacks of the dwelling (at over 20m metres) exceed the requirements of the DCP. 
It is considered that there will be minimal privacy and noise impacts on adjoining 
properties. Conditions of consent have been included addressing construction 
noise. 
 

13. Design of proposed dwelling not in keeping with older period homes and the design 
has little regard to the style, design and character of the area. 

 
Officer comment: 
 
The Cobbitty Village and surrounding rural area comprise of a diversity of 
residential housing designs. The proposed principal dwelling is considered 
compatible with surrounding developments. 

 
14. Open style fencing fails to provide privacy to existing dwellings fronting Cobbitty 

Road and request for compensatory landscaping to the southern boundaries. 
 

Officer comment: 
 
The landscaping plan identifies a proposed 1.2m high chain wire fencing to the 
southern boundary.  There is a mixture of existing boundary fencing styles located 
along the common property boundary ranging from 1.8m solid colorbond to 1.2m  
open post and rail style construction. 
 
The proposed 1.2m high chain wire fencing is considered in keeping with the 
fencing style permitted under the State Environmental Planning Policy (Exempt and 
Complying Development) and the established rural fencing style located throughout 
the Camden Local Government Area. 
 
A landscaping plan accompanied the development which identified proposed 
hedging to the southern boundary. The hedging species has a mature height of 
2.0m which will provide visual privacy for the existing dwelling immediately 
adjoining the proposed development. 
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15. Conflict of interest to neighbouring property (northern boundary alleged by 
submitter to be the owner of Camelot Homes) resulting in greater privacy and 
separation being provided between the northern boundary, rather than the southern 
boundary. 

 
Officer comment: 
 
The proposed location of the principal dwelling complies with the setback 
requirements of the DCP as detailed within this assessment.  The ownership of 
properties adjoining the proposed development is irrelevant to the assessment of 
the development application.   

 
16. Position of proposed development should be reconsidered. 
 

Officer comment: 
 
At the objector’s request Council asked the applicant to give consideration to 
relocating the proposed development to an alternative position on the subject site. 
The applicant advised that the owner desires to maintain the current proposed 
location of the development.   
 
The development fully complies with the setback requirements of the DCP and as 
such Council has no planning basis to request the proposed location of the 
development to be amended. 

 
17. Loss of rural views and negative impact on the rural landscape, character and 

scenic quality. 
 

Officer comment: 
 
The siting of the proposed development behind the existing dwelling, combined 
with proposed landscape hedging, will help screen the proposed development from 
view of adjoining sites and Chittick Lane.   
 
The applicant pegged the indicative footprint of the proposed principal dwelling 
onsite at the request of the objectors. 
 
Whilst the dwelling has a large footprint, the bulk has been reduced by utilising 
small roof forms, wall articulation and single storey development form having a 
maximum ridge height of 7m. The design of the proposed development including 
substantial setbacks being provided to the existing residences which front Cobbitty 
Road, and the proposed landscaping, is considered to minimise any impacts on 
existing views from, to and through the subject site.  

 
18. Separation between the existing development. 
 

Officer comment: 
 
The separation between the proposed development and existing residences 
exceeds the required setbacks of the DCP as detailed within this assessment and 
as such is considered acceptable. 

 
19. Lack of mature/advanced trees to be planted to offer immediate privacy to the 

southern side. 
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Officer comment:  
 
The proposed landscaping plan was assessed by Council’s Landscape Officer and 
it was considered an unreasonable request to provide advanced tree species 
throughout the development site.  The plant species have been selected based on 
this being the optimum size to ensure quick growth whilst still maintaining good 
survival rates. 
 
The landscape plan identifies a proposed hedge to the southern boundary.  The 
landscape hedging was proposed at the request of Council to help screen the 
proposed development from view of adjoining sites and Chittick Lane.   
 
The hedge being a Viburmum species is proposed to be planted at 1m centres and 
consists of 25 litre pot sizes which are classified as semi-advanced to advanced 
plantings. The mature height of the proposed hedging is between 1.5m to 2m to 
85m of the southern boundary, and this is considered to be acceptable as a means 
of screening the proposed development.  

 
20. Object to hedge being planted in close proximity to fence line to reduce proximity of 

snake habitat to adjoining properties.  
 

Officer comment:  
 
The hedging is proposed to be offset 1.5m from the southern boundary to ensure 
sufficient separation distance to provide for good maintenance. 

 
21. Object to refuse to removal of the boundary fencing 
 

Officer comment:  
 
Fencing is regulated by the Dividing Fences Act 1991 and is a civil matter between 
adjoining landowners.   

 
(e) The public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2000, Environmental Planning Instruments, Development 
Control Plans and policies. Based on the above assessment, the proposed 
development is consistent with the public interest. 
 
EXTERNAL REFERRALS 
 
No external referrals were required for the proposed development.   
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 79C(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. 
Accordingly, DA/2013/584 is recommended for approval subject to the conditions 
contained in this report. 
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CONDITIONS 

11..00  --  GGeenneerraall  RReeqquuiirreemmeennttss  
 
The following conditions of consent are general conditions applying to the 
development. 
 
(1) Development in Accordance with Plans – The development is to be in 

accordance with plans and documents listed below, except as otherwise 
provided by the conditions of this consent: 

 
Plan No. Description Prepared by Dated 
01 – Revision C Site & Secondary 

Dwelling Floor Plan 
Urban Grand Design 04/08/13 

02 – Revision B Construction 
Management Plan & 
Stormwater Plan 

Urban Grand Design 04/08/13 

03 – Revision B Principal Dwelling Floor 
Plan 

Urban Grand Design 04/08/13 

04 – Revision B Elevations Plan Urban Grand Design 04/08/13 
05 – Revision B Elevations Plan Urban Grand Design 04/08/13 
06 – Revision B Elevations & Section Plan Urban Grand Design 04/08/13 
07 – Revision B Roof Plan Urban Grand Design 04/08/13 
09 – Revision D Landscape Plan Urban Grand Design 05/08/13 
Statement of Environmental Effects, schedule of external finishes and BASIX Certificate 
submitted lodgement.  

  
Where there is an inconsistency between the approved plans/documentation 
and the conditions of this consent, the conditions of this consent override the 
approved plans/documentation to the extent of the inconsistency. 

 
(2) Building Code of Australia  -- All works must be carried out in accordance with 

the requirements of the Building Code of Australia. 
 
(3) Subdivision – This consent does not give approval for any subdivision of the 

allotment. 
 
(4) Rural Fencing – Any proposed fencing erected on the property boundary or 

within the allotment must be a maximum of 1.2 metres in height and be of open 
post and wire or post and rail construction.   

 
(5) Bushfire Protection – These conditions have been imposed to ensure that the 

development is sufficiently protected from the risk of Bushfire in accordance 
with ‘Planning for Bushfire Protection, 2006’ as published by the NSW Rural 
Fire Service and Planning NSW and shall be complied with prior to the issue of 
an Occupation Certificate. 

 
In this regard the development shall demonstrate compliance with the 
requirements of the Bushfire Protection Assessment Report prepared by 
Ecological Australia, Report Reference 13GOSBUS-0108 dated 4 July 2013.  In 
addition the proposed development shall comply with the following: 

 
(a) At the commencement of building works and in perpetuity the property 

around the building to a distance of 15 metres shall be maintained as an 
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inner protection area (IPA) as outlined within section 4.1.3 and Appendix 5 
of ‘Planning for Bush Fire Protection 2006’ and the NSW Rural Fire 
Service’s document ‘Standards for asset protection zones’. 
 

(b) Water, electricity and gas are to comply with section 4.1.3 and 4.2.7 of 
‘Planning for Bush Fire Protection 2006’. 

 
(c) A 20,000 litre fire fighting water supply shall be provided compliant with 

‘Planning for Bush Fire Protection 2006’.  Access to the water supply shall 
demonstrate compliance with ‘Planning for Bush Fire Protection 2006’. 

 
(d) New construction shall comply with Australian Standard AS3959-2009 

‘Construction of buildings in bush fire prone areas’ BAL-LOW. 
 
(e) Access shall demonstrate compliance with Section 4.1.3 (2) of ‘Planning for 

Bush Fire Protection 2006’. 
 

(6) Landscaping Maintenance and Establishment Period - Commencing from 
the Date of Practical Completion (DPC), the owner will have the establishment 
and maintenance responsibility for all landscaping elements associated with this 
Consent. 

 
The 3 month maintenance and establishment period includes the owner’s 
responsibility for the establishment, sufficient irrigation, care and repair of all 
tree, shrub and ground cover installations. 

 
The Date of Practical Completion (DPC) is taken to mean completion of all soil 
preparation and treatment and initial weed control, and completion of all 
planting, tree installation and mulching.   
 
It is the owner’s responsibility to arrange a site inspection with the Principal 
Certifying Authority (PCA), upon initial completion of the landscaping works and 
prior to the issue of a final occupation certificate. 
 
At the completion of the 3 month landscaping maintenance and establishment 
period, all landscaping elements must be in an undamaged, safe and functional 
condition and all plantings have signs of healthy and vigorous growth.  At the 
completion of the maintenance and establishment period, the landscaping 
works must comply with the approved Landscaping Plans. 
 

22..00  --  CCoonnssttrruuccttiioonn  CCeerrttiiffiiccaattee  RReeqquuiirreemmeennttss  
 
The following conditions of consent shall be complied with prior to the issue of a 
Construction Certificate.  
 
(1) Salinity - Council’s Salinity Management Policy is to be implemented in this 

development.  Details of compliance shall be forwarded to the certifying 
authority for approval with the Construction Certificate application. 
 

(2) Sewer - In accordance with Section 68 Local Government Act, all sullage and 
effluent generated by the use of the development must be connected to an On 
Site Sewage Management System approved by Camden Council. A certificate 
issued by the consent authority (Camden Council) certifying “Approval to install a 
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sewage management system” must be submitted to the Principal Certifying 
Authority prior to the issue of a Construction Certificate. 

 
(3) Roof-Water Overflow Disposal Design – Prior to the issue of any construction 

certificate the submission of drainage details for the proposed overflow line from 
the stormwater tank shall be provided and approved by the Principal Certifying 
Authority. Where subsurface rubble pits are proposed they shall be sited parallel 
with the ground contours and located a minimum 3 metres from any building or 
property boundary and 6 metres from any onsite effluent disposal area. 

 
(4) Electrical Services - Prior to the issue of a Construction Certificate, written 

clearance is to be obtained from Endeavour Energy stating that electrical 
services have been made available to the development, or that arrangements 
have been entered into for the provision of services to the development.  
  
In the event that a padmounted substation is necessary to service the 
development, Camden Council shall be consulted over the proposed location of 
the substation before the Construction Certificate for the development is issued, 
as the location of the substation may impact on other services and building, 
driveway or landscape design already approved by Council. 
 

(5) Site Classification - The site classification for the proposed development is 
unknown. The applicant shall provide details of the determined or approved site 
classification of the proposed allotments shall be submitted to the Principal 
Certifying Authority for approval with the Construction Certificate application for 
the proposed buildings. 
 

(6) Geotechnical Classification - The piers/slab/footings shall be designed and 
certified by a practising structural engineer and shall take into consideration the 
geotechnical classification applicable to the site. 

 
(7) Section 94 Contributions - Pursuant to Camden Contributions Plan 2011 

adopted in April 2012, a contribution must be paid to Council of $2,200.00 per 
additional lot or dwelling, total $2,200.00, for Open Space, Recreation & 
Community Land.  
 
The contribution must be indexed by the methods set out in Paragraph 2.15.2 of 
the plan and paid Prior to the issue of a Construction or Certificate. 
 
The monetary contribution may at the sole discretion of Council be offset by the 
value of land transferred to Council or by works in kind. Such works cannot 
commence until an agreement is made with Council pursuant to the 
Contributions Plan. If such an agreement is to be undertaken, it must be signed 
prior to the release of a Construction Certificate. 
 

(8) Section 94 Contributions - Pursuant to Camden Contributions Plan 2011 
adopted in April 2012, a contribution must be paid to Council of $5,840.00 per 
additional lot or dwelling, total $5,840.00, for Recreation & Community 
Facilities, Volunteer Emergency Services Facilities and Plan Preparation & 
Administration Services. 
 
The contribution must be indexed by the methods set out in Paragraph 2.15.1 of 
the plan and paid Prior to the issue of a Construction Certificate. 
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33..00  --  PPrriioorr  TToo  WWoorrkkss  CCoommmmeenncciinngg  
 
The following conditions of consent shall be complied with prior to any works 
commencing on the development site. 
 
(1) Protection for Existing Trees and Other Landscape Features On-site - The 

protection of existing trees and other landscape features, other than any 
existing trees and natural landscape features authorised for removal or 
disturbance by this Consent, must be carried out as specified in the Australian 
Standard AS 4970-2009 Protection of Trees on Development Sites. 

 

All initial procedures for the protection of existing trees and landscape features 
as detailed in AS 4970-2009, must be installed prior to the commencement of 
any earthworks, demolition, excavation or construction works on the 
development site. 

 

The works and procedures involved with the protection of existing trees and 
other landscape features are to be carried out by suitable qualified and 
experienced persons or organisations. This work should only be carried out by 
a fully insured and qualified Arborist. 

 

Suitable qualifications for an Arborist are to be a minimum standard of 
Australian Qualification Framework (AQF) Level 3 in Arboriculture for the actual 
carrying out of tree works and AQF Level 5 in Arboriculture for Hazard Reports, 
Tree Health Reports and Risk Assessments.  

 
(2) Sydney Water Approval – Prior to works commencing, the approved 

development plans must also be approved by Sydney Water. 
 
(3) Erection of Signs – Shall be undertaken in accordance with Clause 98A of the 

Environmental Planning and Assessment Regulation 2000.  
 
(4) Toilet Facilities - Toilet facilities must be available or provided at the work site 

before works begin and must be maintained until the works are completed at a 
ratio of one toilet plus one toilet for every 20 persons employed at the site.  
Each toilet must: 
 
(a) be a standard flushing toilet connected to a public sewer, or 
(b) have an on-site effluent disposal system approved under the Local 

Government Act 1993, or 
(c) be a temporary chemical closet approved under the Local Government 

Act 1993. 
 

(5) Notice of Commencement of Work and Appointment of Principal 
Certifying Authority – Notice in the manner required by Section 81A of the 
Environmental Planning and Assessment Act 1979 and clauses 103 and 104 of 
the Environmental Planning and Assessment Regulation 2000 shall be lodged 
with Camden Council at least two (2) days prior to commencing works.  The 
notice shall include details relating to any Construction Certificate issued by a 
certifying authority, the appointed Principal Certifying Authority (PCA), and the 
nominated ‘principal contractor’ for the building or subdivision works. 

 
(6) Construction Certificate Before Work Commences - This development 

consent does not allow site works, building or demolition works to commence, nor 
does it imply that the plans approved as part of the development consent comply 
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with the specific requirements of Building Code of Australia. Works must only take 
place after a Construction Certificate has been issued, and a Principal Certifying 
Authority (PCA) has been appointed. 

 
(7) Soil Erosion and Sediment Control - Soil erosion and sediment controls must 

be implemented prior to works commencing on the site.  Soil erosion and 
sediment control measures must be maintained during construction works and 
must only be removed upon completion of the project when all landscaping and 
disturbed surfaces have been stabilised (for example, with site turfing, paving 
or re-vegetation). 

 
Where a soil erosion and sediment control plan (or details on a specific plan) 
has been approved with the development consent, these measures must be 
implemented in accordance with the approved plans.  In situations where no 
plans or details have been approved with the development consent, site soil 
erosion and sediment controls must still be implemented where there is a risk of 
pollution occurring. 

 
Provide a stabilised entry/exit point. The access should be a minimum of 2.5m 
wide and extend from the kerb to the building line. The access should consist of 
aggregate at 30-40mm in size. 

 
Vehicle access is to be controlled so as to prevent tracking of sediment onto 
adjoining roadways, particularly during wet weather or when the site has been 
affected by wet weather. 

 
44..00  --  DDuurriinngg  CCoonnssttrruuccttiioonn  
 
The following conditions of consent shall be complied with during the construction 
phase of the development. 
 
(1) Conditional Approval for Tree Removal - Consent is granted for the removal 

of 7 trees as indicated on the Concept Landscaping Plan.  Plan issue D, dated 
05/09/2013, prepared by Urban Grand Designs on behalf of Mr Gelder, lodged 
as a Landscaping Concept Plan for Development Application DA 584/2013. 
 
This work should only be carried out by a fully insured and qualified Arborist.  
Suitable qualifications for an Arborist are to be a minimum standard of 
Australian Qualification Framework (AQF) Level 3 in Arboriculture for the actual 
carrying out of tree works and AQF Level 5 in Arboriculture for Hazard Reports, 
Tree Health Reports and Risk Assessments. 

 

The issue of this approval is conditioned upon the planting and appropriate 
establishment maintenance of suitable replacement trees. The installation of 
trees (Ulmus, Jacaranda, Liquidamber, Eucalyptus and Quercus) is to be 
carried out as detailed in the abovementioned Concept Landscaping Plan. 
 
The plantings are to be installed on the subject property and inspected by the 
Consent Authority (Camden Council) within 60 days of the issue of an interim 
occupation certificate or prior to the issue of a final occupation certificate 
whichever is lesser. 

 

 
(2) Fill Quality – Any fill material brought in for the construction of the development 

must only contain uncontaminated soil, clay, shale or rock.  No effluent, 
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garbage or trade waste, including building or demolition waste, must be 
included in the fill.  The extent and depth of filling must only occur in accordance 
with the approved plans and any other conditions of the Development Consent. 
Evidence of the certification of the fill as uncontaminated shall be provided to 
the Principal Certifying Authority. 

 
(3) Works by Owner - Where a portion of the building works do not form part of a 

building contract with the principal contractor (builder) and are required to be 
completed by the owner, such works must be scheduled by the owner so that 
all works coincide with the completion of the main building being erected by the 
principal contractor. 

 
(4) Survey Report (Peg Out) - The building must be set out by a registered Land 

Surveyor. A Survey Report detailing the siting of the building in relation to the 
allotment boundaries shall be submitted to the Principal Certifying Authority (PCA) 
prior to the placement of any concrete. 

 
(5) Building Platform - This approval restricts excavation or fill for the purposes of 

creating a building platform.  The building platform shall not exceed 2m from the 
external walls of the building.  Where the external walls are within 2m of any 
property boundary, no parallel fill is permitted and a deepened edge beam to 
natural ground level must be used.  

 
(6) Retaining Walls - If the soil conditions require it: 
 

(a) retaining walls associated with the erection or demolition of a building or 
other approved methods of preventing movement of the soil must be 
provided, and 

 
(b) retaining walls must be constructed a minimum of 300mm from any 

property boundary to ensure all associated drainage and backfill remain 
wholly within the subject property. 

 
The following restrictions apply to any retaining wall erected within the allotment 
boundaries: 
 
(a) where the height of an approved retaining wall exceeds 600mm above or 

below natural ground level, structural engineering details must be provided 
to the Principal Certifying Authority, prior to any works commencing on the 
site.  Manufacturers’ installation details may satisfy this requirement for 
treated timber products and some dry stacked masonry products; 

 
Note: Where Councils is nominated as the Principal Certifying Authority, 

construction of the retaining wall must be inspected at critical 
stages as nominated in the Mandatory Inspection Notice. Prior to 
issue of an Occupation Certificate, certification will also be required 
attesting that the wall has been built in accordance with the 
relevant standard. 

 
(b) adequate provisions must be made for surface and subsurface drainage of 

retaining walls and all water collected must be diverted to, and connected 
to, a stormwater disposal system within the property boundaries; 

 
(c) retaining walls shall not be erected within drainage easements; 
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(d) retaining walls shall not be erected in any other easement present on the 
land without the approval of the relevant authority benefited by the 
easement or entitled to release or vary the restrictions applying to the 
easement (electrical easement and the like), or if the erection of the 
retaining wall makes the purpose of the easement inconvenient or 
redundant (such as easements for support and maintenance). 

 
(7) Hours of Work – The hours for all construction and demolition work are restricted 

to between: 
 

(a) 7.00am and 6.00pm, Monday to Friday (inclusive); 
(b) 7.00am to 4.00pm on Saturday (if construction noise is inaudible to 

adjoining residential properties), otherwise 8.00am to 4.00pm; 
(c) work on Sunday and Public Holidays is prohibited. 
 

(8) Site Management – To safeguard the local amenity, reduce noise nuisance and 
to prevent environmental pollution during the construction period, the following 
practices are to be implemented: 

 
(a) the delivery of material shall only be carried out between the hours of 

7.00am and 6.00pm, Monday to Friday, and between 8.00am and 4.00pm 
on Saturdays; 

 
(b) stockpiles of topsoil, sand, aggregate, spoil or other material shall be kept 

clear of any drainage path, easement, natural watercourse, kerb or road 
surface and shall have measures in place to prevent the movement of 
such material off the site; 

 
(c) builder’s operations such as brick cutting, washing tools, concreting and 

bricklaying shall be confined to the building allotment.  All pollutants from 
these activities shall be contained on site and disposed of in an 
appropriate manner; 

(d) waste must not be burnt or buried on site, nor should wind-blown rubbish 
be allowed to leave the site.  All waste must be disposed of at an approved 
Waste Disposal Depot; 

 
(e) a waste control container shall be located on the development site. 
 

(9) Footpath Levels - The ground levels of the footpath area within the road reserve 
(between the boundary of the subject site to the kerb and gutter) must not be 
altered (by cut or fill) as a consequence of building design and/or construction. 

 
(10) Surface Drainage – To prevent surface water from entering the building: 
 

(a) the floor level for slab on ground construction shall be a minimum of 
150mm above finished ground level for habitable rooms; 

 
(b) seepage and surface water shall be collected and diverted clear of the 

building by a sub-surface/surface drainage system; 
 
(c) the control of surface water drainage shall in all respects comply with 

the Building Code of Australia (Class 1 and Class 10 Buildings); 
 



O
R

D
03

 

 
 

This is the report submitted to the Ordinary Council held on 24 September 2013 - Page 112 

(d) where a rainwater tank is required on the site, all surface water drainage 
lines shall be connected to the outlet overflow drainage line from the 
rainwater tank. 

 
(11) Shoring and Adequacy of Adjoining Property - Shall be in accordance with 

Clause 98E of the Environmental Planning and Assessment Regulation 2000. 
 
(12) Protection of Public Places – If the work involved in the erection or demolition 

of a building: 
 

(a) is likely to cause pedestrian or vehicular traffic in a public place to be 
obstructed or rendered inconvenient, or 

(b) building involves the enclosure of a public place, 
 

a hoarding or fence must be erected between the work site and the public 
place. 

 
If necessary, an awning is to be erected, sufficient to prevent any substance 
from or in connection with the work falling into the public place.  The work site 
must be kept lit between sunset and sunrise if it is likely to be hazardous to 
persons in the public place.  Any such hoarding, fence or awning is to be 
removed when the work has been completed. 

 
(13) Drainage Easements - No changes to site levels, or any form of construction 

shall occur within any drainage easements that may be located on the 
allotment. 

 
(14) Roofwater to Water Tank - The roof of the subject building(s) shall be provided 

with guttering and downpipes and all drainage lines, including stormwater 
drainage lines from other areas and overflows from rainwater tanks, conveyed 
to the water tank with the overflow line on the property connected to an 
approved disposal method as required by condition 2(3) of this consent. 

 
All roofwater must be connected to the approved roofwater disposal system 
immediately after the roofing material has been fixed to the framing members.  
The Principal Certifying Authority (PCA) must not permit construction works 
beyond the frame inspection stage until this work has been carried out. 

 
(15) BASIX Certificate – Under clause 97A of the Environmental Planning & 

Assessment Regulation 2000, it is a condition of this development consent that 
all the commitments listed in each relevant BASIX Certificate for the 
development are fulfilled. 

 
In this condition: 
 
(a) relevant BASIX Certificate means: 
 

(i) a BASIX Certificate that was applicable to the development when 
this development consent was granted (or, if the development 
consent is modified under Section 96 of the Act, a BASIX 
Certificate that is applicable to the development when this 
development consent is modified); or 
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(ii) if a replacement BASIX Certificate accompanies any subsequent 
application for a Construction Certificate, the replacement BASIX 
Certificate; and 

 
(b) BASIX Certificate has the meaning given to that term in the 

Environmental Planning & Assessment Regulation 2000. 
 
(16) Survey Report (Completion)  - A survey report prepared by a registered land 

surveyor shall be provided upon completion of the building.  The survey report 
shall be submitted to the Principal Certifying Authority (PCA) upon completion of 
the building and prior to the issue of an Occupation Certificate. 

 
(17) Construction Noise Levels - Noise Levels emitted during construction works 

shall be restricted to comply with the construction noise control guidelines set 
out in Chapter 171 of the NSW EPA's Environmental Noise Control Manual. 
This manual recommends; 

 
         Construction period of 4 weeks and under: 
 

The L10 level measured over a period of not less than 15 minutes when the 
construction site is in operation must not exceed the background level by more 
than 20dB(A).  

 
       Construction period greater than 4 weeks: 
 

The L10 level measured over a period of not less than 15 minutes when the 
construction site is in operation must not exceed the background level by more 
than 10 dB(A).  

 
55..00  --  PPrriioorr  TToo  IIssssuuee  OOff  OOccccuuppaattiioonn  CCeerrttiiffiiccaattee  
 
The following conditions of consent shall be complied with prior to the issue of an 
Occupation Certificate.  
 
(1) Occupation Certificate – An Occupation Certificate must be issued by the 

Principal Certifying Authority (PCA) prior to occupation or use of the 
development.  In issuing an Occupation Certificate, the PCA must be satisfied 
that the requirements of Section 109H of the Environmental Planning and 
Assessment Act 1979 have been satisfied. 

 
The PCA must submit a copy of the Occupation Certificate to Camden Council 
(along with the prescribed lodgement fee) within two (2) days from the date of 
determination and include all relevant documents and certificates that are relied 
upon in issuing the certificate. 
 
The use or occupation of the approved development must not commence until 
such time as all conditions of this development consent have been complied 
with. 

 
(2) Component Certificates - Where Camden Council is appointed as the 

Principal Certifying Authority (PCA) for the development, the following 
component certificates, as relevant to the development, shall be provided prior 
to the issued of a Final Occupation Certificate: 

 
(a) Insulation installation certificates. 
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(b) Termite management system installation certificates. 
 
(c) Smoke alarm installation certificate from installing licensed electrician. 
 
(d) Survey certificate(s), prepared by a registered land surveyor, certifying 

that the building has been correctly and wholly located upon the subject 
allotment. 

 
(e) Certification attesting that retaining walls have been constructed in 

accordance with Engineer’s details or manufacturer’s specifications as 
applicable. 

 
(f) All certificates or information relating to BASIX compliance for the 

development. 
 
(g) An ‘Approval to Operate a Sewage Management System’ issued by 

Camden Council (for areas that are not serviced by a Sydney Water 
sewer) in respect to both the septic system for the principal dwelling and 
secondary dwelling. 

 
(h) A certificate certifying that the wet areas have been waterproofed in 

accordance with the requirements of the Building Code of Australia. 
 
(i) All certificates relating to salinity, as required by conditions of the 

development consent. 
 
(j) Any other certificates relating to the development (for example, 

engineering certification for foundations, piers, reinforcing steel or 
hydraulic certification for all stormwater drainage works). 

 
Where the appointed PCA is not Camden Council, the matters listed in this 
condition should be regarded as advisory only. 
 
Note: The above certification does not override any requirements of the 

Environmental Planning and Assessment Act, 1979 with respect to any 
required critical stage inspections. 

 
(3) Services - Prior to the issue of any occupation certificate the following service 

authority certificates/documents must be obtained and submitted to the 
Principal Certifying Authority.   
 
(a) Sydney Water Clearance – A Section 73 Compliance Certificate under 

the Sydney Water Act 1994 must be obtained from Sydney Water. 
(b) a Notification of Arrangements from Endeavour Energy. 
(c) Written advice from an approved telecommunications service provider 

(Telstra, Optus etc) stating that satisfactory arrangements have been 
made for the provision of underground telephone plant within the 
subdivision/development. 

 
(4) Footpath Crossing Construction – Prior to use or occupation of the 

development, a footpath crossing must be constructed in accordance with the 
Development Consent, approved plans and Camden Council’s issued footpath 
crossing information. 
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(5) Landscaping Installation, Establishment and Maintenance – Landscaping 
shall be completed in accordance with the approved landscaping plan within 60 
days of the issue of an interim occupation certificate or prior to the issue of a 
final occupation certificate whichever is lesser. 

 
66..00  --  OOppeerraattiioonnaall  CCoonnddiittiioonnss  
 
The following conditions of consent are operational conditions applying to the 
development. 
 
(1)    Principal Dwelling Use - The principal dwelling has been assessed based on 

the building use and occupation as a single sole occupancy unit only.   No 
variations to the floor plan of the building including the creation of additional 
internal walls, doorways, additional drainage fixtures or provisions for drainage 
fixtures shall occur without prior approval of Council.  

 
(2) Residential Air Conditioning Units - The operation of the approved air 

conditioning units must operate at all times so: 
 

(a) as to be inaudible in a habitable room during the hours of 10.00pm to 
7.00am on weekdays and 10.00pm to 8.00am on weekends and public 
holidays;  

 
(b) as to emit a sound pressure level when measured at the boundary of 

any other residential property, at a time other than those specified in (a) 
above, which exceeds the background (LA90, 15 minutes) by more than 
5dB(A). The source noise level must be measured as a LAeq 15 minute; 
and 

 
(c) as not to discharge any condensate or moisture onto the ground surface 

of the premises or into stormwater drainage system in contravention of 
the requirements of the Protection of the Environment Operations Act, 
1997. 

 
 
Recommendation 

 

RECOMMENDED 

That Council approve DA584/2013 for the construction of a single storey 
Principal dwelling, conversion of an existing dwelling into a Secondary dwelling 
and removal of seven (7) trees, subject to the conditions listed above. 
 
 

 

ATTACHMENTS   
 
1. Site Plan  
2. Proposed plans  
3. Floor Plans - Supporting Document  
4. Public notification and submissions map - Supporting Document  
5. Submissions - Supporting Document  
6. Late submission - Supporting Document  
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Attachment 1: Site Plan 
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Attachment 2: Proposed plans 
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(ORD04) Construction of Principal Dwelling, Secondary Dwelling and Strata Subdivision at 9 Enterprise Street, Gregory Hills 

ORDINARY COUNCIL 
ORD04 

  

SUBJECT: CONSTRUCTION OF PRINCIPAL DWELLING, SECONDARY 
DWELLING AND STRATA SUBDIVISION AT 9 ENTERPRISE STREET, 
GREGORY HILLS 

FROM: Director, Development & Health  
BINDER: 13/12148     
 

  
APPLICATION NO: DA 488/2013 
PROPOSAL:  Construction of Principal Dwelling, Secondary Dwelling 

and Strata Subdivision 
PROPERTY ADDRESS:  9 Enterprise Street, Gregory Hills 
PROPERTY DESCRIPTION: Lot 2365  DP  1166236 
ZONING: R1 General Residential 
OWNER: Micallef Pty Ltd 
APPLICANT: Encompass Building Group Pty Ltd 
 
¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
PURPOSE OF REPORT 
 
The purpose of this report is to seek Council’s determination of a development 
application (DA) for the construction of a single storey principal and secondary dwelling 
with strata subdivision at 9 Enterprise Street, Gregory Hills. 
 
The DA is referred to Council for determination as there remain unresolved issues 
received in one submission from the public. 
 
SUMMARY OF RECOMMENDATION  
 
That Council determine DA/2013/488 for the construction of a principal dwelling, 
secondary dwelling and strata subdivision pursuant to Section 80 of the Environmental 
Planning and Assessment Act 1979 by granting consent subject to the conditions 
contained in this report. 
 
EXECUTIVE SUMMARY 
 
Council is in receipt of a DA for the construction of a principal and secondary dwelling 
and strata subdivision at 9 Enterprise Street, Gregory Hills. 
 
The DA has been assessed against the Environmental Planning and Assessment Act 
1979, the Environmental Planning and Assessment Regulation 2000, relevant 
Environmental Planning Instruments, Development Control Plans and policies. The 
outcome of this assessment is detailed further in this report. 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Development Control Plan 2011. One submission was received (objecting to the 
proposed development). A copy of the submission is provided with the Business 
Paper supporting document. 
 
During the assessment of the development the plans were amended to comply with the 
Development Control Plan. The amended plans were notified and no further 
submissions were received.   
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However, the submission made in relation to the original development remains 
unresolved. 
 
The issues raised in the submission relate to privacy impacts, additional traffic 
generated by the development, increased noise from private open space of the 
development and the negative impact on the resale value of properties in the future.   
 
The proposed development is permitted in the zone and fully complies with all 
applicable planning controls. The proposed development is consistent with the 
developing character of the area and is a type of development that is envisaged by the 
planning controls. 
 
In relation to traffic, the additional vehicle movements generated by two dwellings will 
not significantly impact on traffic or safety. 
 
The proposed development has demonstrated compliance with the objectives of the 
Turner Road Development Control Plan 2007 in respect to the privacy and acoustic 
privacy controls.  The development is single storey. 
 
Impacts in relation to resale value is not a matter that can be taken into consideration in 
determining a DA. 
 
The proposed development fully complies with all applicable planning controls.  
 
Based on the assessment, it is recommended that the DA be approved subject to the 
conditions contained in this report.  
 
AERIALPHOTO 
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THE SITE 
 
The site is commonly known as 9 Enterprise Street, Gregory Hills and is legally 
described as Lot 2365, DP 1166236. 
 
The site is located on the north eastern corner of Enterprise Street and Explorer Street. 
The site has a frontage of 30.035m to Explorer Street, 20.215m to Enterprise Street 
and an overall area of 602m². The site is relatively flat and currently vacant. 
 
The surrounding area is characterised by a mix of low density residential dwellings at 
various stages of construction. The immediately surrounding area is the residential 
area of the developing Gregory Hills suburb. 
 
The Smeaton Grange industrial estate lies to the south of this site on the southern side 
of Turner Road. To the west lies Camden Valley Way with the residential Harrington 
Park suburb and the “Harrington Grove” release area on the opposite side. To the north 
lies other developed and undeveloped residential land within the residential area of 
Gregory Hills with South Creek and its tributaries further to the north. To the east is 
residential land within Gregory Hills. 
 
HISTORY 
 
The relevant development history of the site is summarised in the following table: 
 
Date Development 
19 May 2011 Creation of this lot approved by DA 1546/2010 

 
 
THE PROPOSAL 
 
DA/2013/488 seeks approval to construct a principal dwelling, secondary dwelling and 
strata subdivision at 9 Enterprise Street, Gregory Hills. 
 
Specifically the proposed development involves: 
 
 construction of a single storey principal dwelling containing 3 bedrooms and 

double garage, finished in a mixture of building materials including face brick, 
render and cladding materials; 

 
 construction of a single storey secondary dwelling containing 2 bedrooms and 

single garage, finished in face brick; and 
 
 strata subdivision of the development is proposed to create 2 lots with areas of 

401.31m² and 200.69m². 
 
The value of the proposed works is $253,000.00. 
 
A copy of the proposed plans is provided as an attachment to this report. 
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PROPOSED SITE PLAN 
 

 
 
PROPOSED ELEVATIONS 
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ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 – Section 79(C)(1) 
 
In determining a DA, the consent authority is to take into consideration the following 
matters as they are of relevance in the assessment of the DA on the subject property: 
 
(a)(i) The Provisions of any Environmental Planning Instrument 
 
The Environmental Planning Instruments that relate to the proposed development are: 
 
 State Environmental Planning Policy (Building Sustainability Index: BASIX) 

2004 
 State Environmental Planning Policy (Sydney Region Growth Centres) 2006 
 Deemed State Environmental Planning Policy No 20 – Hawkesbury-Nepean 

River 
 
An assessment of the proposed development against these Environmental Planning 
Instruments is detailed below.  
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
(SEPP) 
 
The SEPP aims to encourage sustainable residential development and requires DAs 
for such development to be accompanied by a list of BASIX commitments as to the 
manner in which the development will be carried out. 
 
Council staff have reviewed the BASIX certificates for the proposed development and 
are satisfied that it has been designed to achieve the minimum targets for water, 
thermal comfort and energy. It is a recommended condition that the proposed 
development is carried out in accordance with the commitments described in the 
BASIX certificates. 
 
State Environmental Planning Policy (Sydney Region Growth Centres) 2006 (SEPP)  
 
Permissibility 
 
The site is zoned R1 General Residential under the provisions of the SEPP. The 
proposed development is defined as a “principal dwelling” and “secondary dwelling” 
which is a permissible land use in this zone.  
 
A principal dwelling is a building which contains only one dwelling. A secondary 
dwelling is defined as a self-contained dwelling that is established in conjunction with 
another dwelling (the “principal dwelling”) and is located on the same lot of land as the 
principal dwelling. 
 
Strata subdivision of the proposed development is permissible by Clause 2.6 of the 
SEPP as exempt development where the subdivision is proposed under the Strata 
Schemes (Freehold Development) Act 1973 or the Strata Schemes (Leasehold 
Development) Act 1986.  The proposal seeks to include strata subdivision of the 
proposed development which is permitted within this zone.  
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Zone Objectives 
 
The objectives of the R1 General Residential zone are as follows: 
 
 To provide for the housing needs of the community. 
 

Officer comment: 
 
The proposed development will provide housing for future residents and is 
consistent with this objective. 

 
 To provide for a range of housing types and densities 
 

Officer comment: 
 
The proposed development will contribute towards the provision of a range of 
housing types and densities in the area and is consistent with this objective. 

 
 To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
 

Officer comment: 
 
This objective is not relevant to the proposed development. 

 
 To support the well being of the community, including educational, recreational, 

community, religious and other activities and, where appropriate, neighbourhood 
shops if there will be no adverse effect on the amenity of proposed or existing 
nearby residential development. 
 
Officer comment: 
 
This objective is not relevant to the proposed development. 

 
 To allow for small scale kiosks, function centres, restaurants and markets that 

support the primary function and use of recreation areas, public open space and 
recreation facilities located within residential areas. 

 
Officer comment: 
 
This objective is not relevant to the proposed development. 

 
 To allow for small scale intensity tourist and visitor accommodation that does not 

interfere with residential amenity. 
 

Officer comment: 
 
This objective is not relevant to the proposed development. 

 
 To allow for small scale intensity tourist and visitor accommodation that does not 

interfere with residential amenity. 
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Officer comment: 
 
This objective is not relevant to the proposed development. 

 
 To provide for a variety of recreational uses within open space areas. 
 

Officer comment: 
 
This objective is not relevant to the proposed development. 

 
Relevant Clauses  
 
The DA was assessed against the following relevant clauses of the SEPP. 
 
Clause Requirement Provided Compliance 
4.1A 
Minimum Lot Size 
for Other 
Development 
 

There is no 
minimum lot size 
identified for 
secondary dwelling 
developments.  

The subject lot is 
602m² in area, with 
no minimum lot size 
identified for 
secondary 
developments. 

Yes 

4.1C 
Residential Density 
– Turner Road 
Precinct 
 

Development must 
not preclude 
achievement of 
4,020 new 
dwellings being 
provided within the 
precinct 

The proposed 
development will 
provide 2 dwellings 
and actively 
contribute towards 
achieving 4,020 in 
the overall precinct 

Yes 

4.3 
Height of Buildings 
 

Maximum 9.5m 
building height 

Proposed 
development is 
single storey having 
a building height of 
5.9m. 

Yes 

6.1 
Public Utility 
Infrastructure 
 
 
 

Appropriate public 
utility infrastructure 
to service the 
development 

The site is serviced 
by appropriate public 
utility infrastructure 
including sewer and 
water 

Yes 

 
(a)(ii) The Provisions of any Draft Environmental Planning Instrument (that is or 
has been the subject of public consultation under this Act and that has been 
notified to the consent authority (unless the Director-General has notified the 
consent authority that the making of the proposed instrument has been deferred 
indefinitely or has not been approved)). 
 
There is no draft Environmental Planning Instrument applicable to the proposed 
development. 
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(a)(iii) The Provisions of any Development Control Plan 
 
Turner Road Development Control Plan 2007 (Turner Road DCP) and Camden 
Development Control Plan 2011 (Camden DCP) 
 
The proposed development has been assessed against the relevant controls of the 
Turner Road DCP. 
 
Control Requirement Provided Compliance
7.2 
Streetscape and 
Architectural Design 
(Turner Road DCP) 
 
 

Ensure buildings are 
designed to enhance 
and fit harmoniously 
with their surroundings 
 
Provide a diversity of 
house types and 
densities 
 
Create an attractive 
and cohesive 
streetscape 

The proposed 
development is 
cohesive with the 
streetscape and 
demonstrates 
compliance with the 
streetscape design 
principals. 

Yes 

7.3 
Front Setbacks 
(Turner Road DCP) 
 

Building line façade 
setback 4.5m 
 
 
Articulation Zone for 
buildings 3.5m 
 
 
Garage Line setback of 
5.5m and 1 metre 
behind the building 
façade line. 

The building line 
façade setback 
complies at 4.5m. 
 
The articulation zone 
setbacks comply at 
3.5m. 
 
The garage building 
line setback at 5.5m 
and 1m behind the 
building façade line 
complies.  

Yes 

7.4  
Side and Rear 
Setbacks 
(Turner Road DCP) 
 

Ground Floor  
0.9m / 0m  
 
Upper Floor 
0.9m / 1.5m 
 
Rear Setback 
4 metres 

The proposal has a 
side setback of 1m 
in accordance with 
the DCP. 
 
Both dwellings have 
provided a 4m rear 
setback. 

Yes 

7.5 
Corner Lots 
(Turner Road DCP) 
 

For lots greater than 
15m wide a minimum 
secondary setback of 
3m and 0.9m setback 
from a splayed 
boundary is required 

The principal 
dwelling proposes a 
secondary setback 
of 3m demonstrating 
compliance with the 
DCP. 

Yes 

7.6 
Zero lot lines 
(Turner Road DCP) 
 

Orientation compliant 
with Table 13 and 
easement created over 
adjoining lot 

The development 
does not propose a 
zero lot line. 

Yes 

7.7 
Dwelling Height, 

Maximum two storeys, 
upper floor area 

Both dwellings are 
single storey and 

Yes. 
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Control Requirement Provided Compliance
Massing and Siting 
(Turner Road DCP) 
 

maximum 30% of lot 
area 

demonstrate 
compliance with 
scale and building 
height restrictions. 

7.8 
Private Open Space 
(Turner Road DCP) 
 

Private open space 
being minimum 20% 
allotment area and 
minimum dimension of 
2.5m 
 
Principal Private Open 
Space being 24m² with 
a minimum dimension 
of 4m 

The proposed 
principal dwelling 
provides 111m2 of 
private open space, 
being 27% of the 
proposed strata lot. 
 
The proposed 
secondary dwelling 
provides 54m2 of 
private open space, 
being 26% of the 
proposed strata lot. 
 
Both proposed 
dwellings have 
demonstrated 
compliance with the 
private open space 
requirements  

Yes 

7.9 
Site Cover and 
Landscape Area 
(Turner Road DCP) 
 

Maximum site cover 
50% for ground floor 
and 30% for upper floor
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Minimum 30% 
landscape area. 

The principal 
dwelling has a 
ground floor site 
cover of 179.86m2 
(being 45% of the 
strata lot). 
 
The secondary 
dwelling has a 
ground floor site 
cover of 80.02m2 
(being 40% of the 
strata lot). 
 
The proposed site 
cover for the 
development 
complies with the 
DCP. 
 
The proposed 
development 
complies with a 
minimum 48% 
landscape area 
being provided. 

Yes 

7.10 
Garages, Site 
Access and Parking 

Garage setback 
required to be a 
minimum 5.5m, 

The garage building 
is setback at 5.5 
metres and 1 metre 

Yes 
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Control Requirement Provided Compliance
(Turner Road DCP) 
 

setback a minimum 1m 
behind the building 
façade line 
 
Maximum total width of 
the garage door is to 
be 50% of the building 
façade length 

behind the building 
façade line and 
complies with the 
DCP. 
 
The principal 
dwelling has a 
maximum garage 
façade length of 
30% and the 
secondary dwelling 
garage has a 
maximum garage 
façade length of 
31%. 
 
Both dwellings 
comply with this 
requirement  

8.1 
Visual and Acoustic 
Privacy 
(Turner Road DCP) 
 

Habitable rooms with a 
direct line of sight in an 
adjacent dwelling 
within 9 metres are to: 
 
- Be obscured by 
fencing, screens or 
appropriate 
landscaping, or 
 
- be offset form the 
edge of one window to 
the edge of the other 
by a distance sufficient 
to limit views into the 
adjacent window; or 
Have fixed obscure 
glazing in any part of 
the window below 1.7 
metres above floor 
level; or 
 
- Fixed screen or 
opaque windows can 
be built closer than 
non-habitable room 
windows. 
 
 

The proposed 
development is 
single storey and  
results in the 
proposed 
development not 
having a direct line 
of sight into 
adjoining habitable 
room windows of 
adjoining 
development by the 
1.8 metre high 
boundary fencing. 
 
 

Yes 

8.2 
Sustainable Building 
Design 
(Turner Road DCP) 
 

Residential 
Developments shall be 
accompanied by a 
BASIX certificate. 

A current and valid 
BASIX certificate 
has been submitted 
for the proposed 
development 

Yes 
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Control Requirement Provided Compliance
8.3 
Stormwater and 
Construction 
Management 
(Turner Road DCP) 
 

Stormwater concept 
plan and soil and water 
management plan must 
be submitted with all 
developments 

An appropriate 
stormwater and soil 
and water 
management plan 
has been submitted 
with the DA 

Yes 

8.7 – Safety and 
Surveillance 
(Turner Road DCP) 
 

Developments must 
allow for casual 
surveillance 

The proposed 
development 
complies with safer 
design principles 

Yes 

B1.2 
Earthworks 
(Camden DCP) 

Maximum cut and fill 
shall not exceed 1m.  
No fill within 2m of 
property boundary 
contained within the 
footprint of the building 
 

Proposed cut and fill 
for the development 
complies with the 
requirements of the 
DCP 
 

Yes 

B5.1 
Car parking 
(Camden DCP) 

Minimum 2 car parking 
spaces for each 
dwelling 

The principal 
dwelling contains a 
double garage and 
the secondary 
dwelling contains a 
single garage. 
Additional parking is 
available in front of 
the garages forward 
of the building line.  
 

Yes 

 
(a)(iiia) The Provision of any Planning Agreement that has been entered into 
under Section 94F, or any draft Planning Agreement that a developer has offered 
to enter into under Section 93F 
 
No relevant agreement exists or has been proposed as part of this DA. 
 
(a)(iv) The Regulations 
 
The Regulations prescribe several matters that are addressed in the conditions 
contained in this report. 
 
(b) The likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts 
on the locality 

 
As demonstrated by the above assessment, the proposed development is unlikely to 
have any significant impact on both the natural and built environments, and the social 
and economic conditions of the locality. 
 
(c) The suitability of the site 
 
As demonstrated by the above assessment, the site is considered to be suitable for the 
proposed development. 
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(d)    Any submissions made in accordance with this Act or the Regulations 
 
The DA was publicly exhibited for a period of 14 days in accordance with Camden 
Development Control Plan 2011. One submission was received (objecting to the 
proposed development). A plan showing public notification and submissions is 
provided with the Business Paper supporting documents. 
 
The proposed development was amended and the application was renotified for a 
period of 14 days in accordance with Camden Council Development Control Plan 2011.  
No submissions were received during the re-notification. 
 
The following discussion addresses the issues and concerns contained within the 
original submission. 
 
1. The plan for two additional driveways on this lot will create more traffic near and 

around the frontage to our property essentially creating a busy end of Explorer 
Street and an unsafe area for children as there will be more vehicular activity. 

 
Officer comment: 
 
The proposed development fully complies with the applicable planning controls and 
is permissible form of development. It is considered that the development will not 
significantly increase or impact on traffic or safety. 

 
The proposed development is consistent and in keeping with surrounding 
developments within Gregory Hills. 

 
2. Loss of privacy as there will be two entry points to both of these dwellings in close 

proximity to the frontage of our property on Explorer Street. 
 
Officer comment: 
 
As the development is single storey in height and will be screened from 
neighbouring properties by 1.8m high boundary fencing, the proposed development 
will have no direct line of sight into adjoining habitable room windows. As such, the 
proposal has demonstrated compliance with the objectives of the Turner Road 
Development Control Plan 2007 in respect to privacy.   

 
3. Increase in noise as there will be two private open spaces on the one Lot used by 

tenants in both dwellings. 
 

Officer comment: 
 
The proposed development is residential in nature and noise generated by two 
dwellings is not likely to significantly impact on adjoining properties or the 
surrounding area. The proposal has demonstrated compliance with the acoustic 
privacy controls of the Turner Road Development Control Plan 2007. The 
occupation of the development, whether by renters or owner-occupiers, is not a 
matter that is regulated by Council.    

 
4. Creating undue stress as when considered to buying our Lot, we did not factor in 

having 2 neighbours in the same Lot next to us.  We did not expect a granny flat 
right on our boundary. 
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Officer comment: 
 
Secondary dwellings are allowed throughout the State as complying or local 
development under the State Environmental Planning Policy (Affordable Rental 
Housing) 2009, and are seen as lower density scale development. 

 
The proposed development is permitted in the R1 General Residential zone and 
fully complies with all applicable planning controls. 
 
It is considered that the proposed development is consistent with the developing 
character of the area and is a type of development that is envisaged by the 
planning controls. 
 

5. We feel this will have a negative impact on potential resale value of our property in 
the future. 
 
Officer comment: 
 
The proposed development is permitted in the zone and fully complies with all 
applicable planning controls. 

 
Devaluation is not a matter that can be taken into consideration in determining a 
DA.  

 
(e) The public interest 
 
The public interest is served through the detailed assessment of this DA under the 
Environmental Planning and Assessment Act 1979, the Environmental Planning and 
Assessment Regulation 2000, Environmental Planning Instruments, Development 
Control Plans and policies. Based on the above assessment, the proposed 
development is consistent with the public interest. 
 
EXTERNAL REFERRALS 
 
No external referrals were required for the proposed development.   
 
FINANCIAL IMPLICATIONS 
 
This matter has no direct financial implications for Council. 
 
CONCLUSION 
 
The DA has been assessed in accordance with Section 79C(1) of the Environmental 
Planning and Assessment Act 1979 and all relevant instruments, plans and policies. 
Accordingly, DA/2013/488 is recommended for approval subject to the conditions 
contained in this report. 
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CONDITIONS 

11..00  --  GGeenneerraall  RReeqquuiirreemmeennttss  
 
The following conditions of consent are general conditions applying to the 
development. 
 
(1) Development in Accordance with Plans – The development is to be in 

accordance with plans and documents listed below, except as otherwise 
provided by the conditions of this consent: 

 
Plan No. Description Prepared by Dated 
ME010-13 – Sheet 03 Strata Plan Marretta Design 22/08/13 
ME010-13 – Sheet 01 Site Plan Marretta Design 22/08/13 
ME010-13 – Sheet 04 Stormwater Plan Marretta Design 22/08/13 
ME010-13 – Sheet 07 Floor Plans Marretta Design 22/08/13 
ME010-13 – Sheet 08 Elevations Plan Marretta Design 22/08/13 
ME010-13 – Sheet 09 Elevations Plan Marretta Design 22/08/13 
ME010-13 – Sheet 10 Sections Plan Marretta Design 22/08/13 
LP01 Landscape Plan Robs Garden Design 11/06/13 
Statement of Environmental Effects, Waste Management Plan & BASIX 
Certificates submitted in conjunction with the development application.   

 
Where there is an inconsistency between the approved plans/documentation 
and the conditions of this consent, the conditions of this consent override the 
approved plans/documentation to the extent of the inconsistency. 

 
(2) Building Code of Australia  -- All works must be carried out in accordance with 

the requirements of the Building Code of Australia. 
 
(3) Fencing – All fencing shall comply with the provisions of the Turner Road 

Precinct Development Control Plan 2007.  Corner lot fencing shall be located 
accordance with the location identified on the approved site plan.  Any 
amendments to the location of corner lot fencing are subject to Council 
approval. 

 
(4) Landscaping – A minimum 30% of the subject site shall be maintained as soft 

landscaping. 
 

(5) External Finishes – The colours, materials and finishes are to be from a 
predominately neutral palette of colours, except for architectural features.  
Bright and highly reflective colours are to be avoided; multicoloured roof tiles 
are not permitted. 

 
(6) Strata Plan of Subdivision – Section 37 and 37A of the Strata Schemes 

(Freehold Development) Act, 1973 require an application to be submitted to 
Camden Council or an accredited certifier for approval prior to the issue of the 
certified Strata Plan of Subdivision.  

 
The applicant will be required to submit documentary evidence that the property 
has been developed in accordance with the plans approved by Development 
Consent 2013/488 and of compliance with the relevant conditions of consent, 
prior to the issuing of a Strata Plan of Subdivision. 

 
 



O
R

D
04

 
 

 

This is the report submitted to the Ordinary Council held on 24 September 2013 - Page 136 

22..00  --  CCoonnssttrruuccttiioonn  CCeerrttiiffiiccaattee  RReeqquuiirreemmeennttss  
 
The following conditions of consent shall be complied with prior to the issue of a 
Construction Certificate.  
 
(1) Electrical Services - Prior to the issue of a Construction Certificate, written 

clearance is to be obtained from Endeavour Energy stating that electrical 
services have been made available to the development, or that arrangements 
have been entered into for the provision of services to the development.  In the 
event that a padmounted substation is necessary to service the development, 
Camden Council shall be consulted over the proposed location of the substation 
before the Construction Certificate for the development is issued, as the 
location of the substation may impact on other services and building, driveway 
or landscape design already approved by Council. 

 
(2) Sydney Water Approval – Prior to works commencing, the approved 

development plans must also be approved by Sydney Water. 
 
(3) Salinity – The proposed dwellings, landscaping and associated works for the 

dwellings are to be constructed in accordance with the requirements of the 
Salinity Management Plan prepared by “Douglas Partners” Project 71913.01 
dated September 2010. Details shall accompany the Construction Certificate 
application. 

 
(4) Geotechnical Classification - The piers/slab/footings shall be designed and 

certified by a practising structural engineer and shall take into consideration the 
geotechnical classification applicable to the site. 

 
(5) Dilapidation Survey - A photographic dilapidation survey of existing public 

roads, kerbs, footpaths, drainage structures and any other existing public 
infrastructure within the immediate area of the development site must be 
submitted to the Council prior to the issuing of the Construction Certificate. 

 
The survey must include descriptions of each photo and the date when each 
individual photo was taken. 

 
(6) Section 94 Contributions – Pursuant to Oran Park and Turner Road Precincts 

Section 94 Contributions Plan adopted in February 2008, contributions shown in 
the following table (showing the infrastructure type and respective amount) 
must be paid to Council. 

 
Infrastructure Type Monetary 

Amount 
(a)

Open space and recreation - land $6,549.00 
Open space and recreation – works $6,873.00 
Open space and recreation – project 
management 

$150.00 

Open Space and recreation – sub 
total 

$13,572.00 

Community facilities – land $83.00 
Community facilities – works $1,174.00 
Community facilities – project 
management 

$25.00 
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Community facilities – sub total $1,282.00 
Total $14,854.00 

 
Monetary Amount - The monetary contribution specified in the Monetary 
Amount column of the above table must be paid to Council prior to the issue of 
a Construction Certificate.  The monetary contributions must be indexed by the 
methods set out in clause 2.14 of the Contributions Plan at the date of payment. 
 
At the sole discretion of Council the monetary contributions may be offset by 
works in kind.  Such works cannot commence until an agreement is made with 
Council pursuant to the Contributions Plan.  If such agreement is to be 
undertaken, it must be signed prior to the release of a Construction Certificate. 

 
33..00  --  PPrriioorr  TToo  WWoorrkkss  CCoommmmeenncciinngg  
 
The following conditions of consent shall be complied with prior to any works 
commencing on the development site. 
 
(1) Erection of Signs – Shall be undertaken in accordance with Clause 98A of the 

Environmental Planning and Assessment Regulation 2000.  
 
(2) Toilet Facilities - Toilet facilities must be available or provided at the work site 

before works begin and must be maintained until the works are completed at a 
ratio of one toilet plus one toilet for every 20 persons employed at the site.  
Each toilet must: 
(a) be a standard flushing toilet connected to a public sewer, or 
(b) have an on-site effluent disposal system approved under the Local 

Government Act 1993, or 
(c) be a temporary chemical closet approved under the Local Government 

Act 1993. 
 

(3) Notice of Commencement of Work and Appointment of Principal 
Certifying Authority – Notice in the manner required by Section 81A of the 
Environmental Planning and Assessment Act 1979 and clauses 103 and 104 of 
the Environmental Planning and Assessment Regulation 2000 shall be lodged 
with Camden Council at least two (2) days prior to commencing works.  The 
notice shall include details relating to any Construction Certificate issued by a 
certifying authority, the appointed Principal Certifying Authority (PCA), and the 
nominated ‘principal contractor’ for the building or subdivision works. 

 
(4) Construction Certificate Before Work Commences - This development 

consent does not allow site works, building or demolition works to commence, nor 
does it imply that the plans approved as part of the development consent comply 
with the specific requirements of Building Code of Australia. Works must only take 
place after a Construction Certificate has been issued, and a Principal Certifying 
Authority (PCA) has been appointed. 

 
(5) Soil Erosion and Sediment Control - Soil erosion and sediment controls must 

be implemented prior to works commencing on the site.  Soil erosion and 
sediment control measures must be maintained during construction works and 
must only be removed upon completion of the project when all landscaping and 
disturbed surfaces have been stabilised (for example, with site turfing, paving or 
re-vegetation). 
 



O
R

D
04

 
 

 

This is the report submitted to the Ordinary Council held on 24 September 2013 - Page 138 

Where a soil erosion and sediment control plan (or details on a specific plan) 
has been approved with the development consent, these measures must be 
implemented in accordance with the approved plans.   
In situations where no plans or details have been approved with the 
development consent, site soil erosion and sediment controls must still be 
implemented where there is a risk of pollution occurring. 

 
Provide a stabilised entry/exit point. The access should be a minimum of 2.5m 
wide and extend from the kerb to the building line. The access should consist of 
aggregate at 30-40mm in size. 

 
Vehicle access is to be controlled so as to prevent tracking of sediment onto 
adjoining roadways, particularly during wet weather or when the site has been 
affected by wet weather. 

 
44..00  --  DDuurriinngg  CCoonnssttrruuccttiioonn  
 
The following conditions of consent shall be complied with during the construction 
phase of the development. 
 
(1) Fill Quality – Any fill material brought in for the construction of the development 

must only contain uncontaminated soil, clay, shale or rock.  No effluent, 
garbage or trade waste, including building or demolition waste, must be 
included in the fill.  The extent and depth of filling must only occur in 
accordance with the approved plans and any other conditions of the 
Development Consent. Evidence of the certification of the fill as 
uncontaminated shall be provided to the Principal Certifying Authority. 

 
(2) Works by Owner - Where a portion of the building works do not form part of a 

building contract with the principal contractor (builder) and are required to be 
completed by the owner, such works must be scheduled by the owner so that 
all works coincide with the completion of the main building being erected by the 
principal contractor. 

 
(3) Survey Report (Peg Out) - The building must be set out by a registered Land 

Surveyor. A Survey Report detailing the siting of the building in relation to the 
allotment boundaries shall be submitted to the Principal Certifying Authority (PCA) 
prior to the placement of any concrete. 

 
(4) Building Platform - This approval restricts excavation or fill for the purposes of 

creating a building platform.  The building platform shall not exceed 2m from the 
external walls of the building.  Where the external walls are within 2m of any 
property boundary, no parallel fill is permitted and a deepened edge beam to 
natural ground level must be used.  

 
(5) Retaining Walls - If the soil conditions require it: 
 

(a) retaining walls associated with the erection or demolition of a building or 
other approved methods of preventing movement of the soil must be 
provided, and 

 
(b) retaining walls must be constructed a minimum of 300mm from any 

property boundary to ensure all associated drainage and backfill remain 
wholly within the subject property. 
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The following restrictions apply to any retaining wall erected within the allotment 
boundaries: 
 
(a) where the height of an approved retaining wall exceeds 600mm above or 

below natural ground level, structural engineering details must be provided 
to the Principal Certifying Authority, prior to any works commencing on the 
site.  Manufacturers’ installation details may satisfy this requirement for 
treated timber products and some dry stacked masonry products; 

 
Note: Where Councils is nominated as the Principal Certifying Authority, 

construction of the retaining wall must be inspected at critical 
stages as nominated in the Mandatory Inspection Notice. Prior to 
issue of an Occupation Certificate, certification will also be required 
attesting that the wall has been built in accordance with the 
relevant standard. 

 
(b) adequate provisions must be made for surface and subsurface drainage of 

retaining walls and all water collected must be diverted to, and connected 
to, a stormwater disposal system within the property boundaries; 

 
(c) retaining walls shall not be erected within drainage easements; 
 
(d) retaining walls shall not be erected in any other easement present on the 

land without the approval of the relevant authority benefited by the 
easement or entitled to release or vary the restrictions applying to the 
easement (electrical easement and the like), or if the erection of the 
retaining wall makes the purpose of the easement inconvenient or 
redundant (such as easements for support and maintenance). 

 
(6) Hours of Work – The hours for all construction and demolition work are restricted 

to between: 
 

(a) 7.00am and 6.00pm, Monday to Friday (inclusive); 
(b) 7.00am to 4.00pm on Saturday (if construction noise is inaudible to 

adjoining residential properties), otherwise 8.00am to 4.00pm; 
(c) work on Sunday and Public Holidays is prohibited. 
 

(7) Site Management – To safeguard the local amenity, reduce noise nuisance and 
to prevent environmental pollution during the construction period, the following 
practices are to be implemented: 

 
(a) the delivery of material shall only be carried out between the hours of 

7.00am and 6.00pm, Monday to Friday, and between 8.00am and 4.00pm 
on Saturdays; 

 
(b) stockpiles of topsoil, sand, aggregate, spoil or other material shall be kept 

clear of any drainage path, easement, natural watercourse, kerb or road 
surface and shall have measures in place to prevent the movement of 
such material off the site; 

 
(c) builder’s operations such as brick cutting, washing tools, concreting and 

bricklaying shall be confined to the building allotment.  All pollutants from 
these activities shall be contained on site and disposed of in an 
appropriate manner; 

 



O
R

D
04

 
 

 

This is the report submitted to the Ordinary Council held on 24 September 2013 - Page 140 

(d) waste must not be burnt or buried on site, nor should wind-blown rubbish 
be allowed to leave the site.  All waste must be disposed of at an approved 
Waste Disposal Depot; 

 
(e) a waste control container shall be located on the development site. 
 

(8) Footpath Levels - The ground levels of the footpath area within the road reserve 
(between the boundary of the subject site to the kerb and gutter) must not be 
altered (by cut or fill) as a consequence of building design and/or construction. 

 
(9) Surface Drainage – To prevent surface water from entering the building: 
 

(a) the floor level for slab on ground construction shall be a minimum of 
150mm above finished ground level for habitable rooms; 

 
(b) seepage and surface water shall be collected and diverted clear of the 

building by a sub-surface/surface drainage system; 
 
(c) the control of surface water drainage shall in all respects comply with 

the Building Code of Australia (Class 1 and Class 10 Buildings); 
 
(d) where a rainwater tank is required on the site, all surface water drainage 

lines shall be connected to the outlet overflow drainage line from the 
rainwater tank. 

 
(10) Shoring and Adequacy of Adjoining Property - Shall be in accordance with 

Clause 98E of the Environmental Planning and Assessment Regulation 2000. 
 
(11) Protection of Public Places – If the work involved in the erection or demolition 

of a building: 
 

(a) is likely to cause pedestrian or vehicular traffic in a public place to be 
obstructed or rendered inconvenient, or 

(b) building involves the enclosure of a public place, 
 

a hoarding or fence must be erected between the work site and the public 
place. 

 
If necessary, an awning is to be erected, sufficient to prevent any substance 
from or in connection with the work falling into the public place.  The work site 
must be kept lit between sunset and sunrise if it is likely to be hazardous to 
persons in the public place.  Any such hoarding, fence or awning is to be 
removed when the work has been completed. 

 
(12) Drainage Easements - No changes to site levels, or any form of construction 

shall occur within any drainage easements that may be located on the 
allotment. 

 
(13) Roofwater to Street - The roof of the subject building(s) shall be provided with 

guttering and down pipes and all drainage lines, including stormwater drainage 
lines from other areas and overflows from rainwater tanks, conveyed to the 
street gutter. 
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Connection to the street gutter shall only occur at the existing drainage outlet 
point in the street gutter.  New connections that require the rectification of the 
street gutter shall only occur with the prior approval of Camden Council. 
 
All roofwater must be connected to the approved roofwater disposal system 
immediately after the roofing material has been fixed to the framing members.  
The Principal Certifying Authority (PCA) must not permit construction works 
beyond the frame inspection stage until this work has been carried out. 

 
(14) Provision of Kerb Outlets – Where proposed strata lots grade to an existing 

public road, kerb outlets shall be provided in the kerb and gutter adjacent to 
those proposed strata lots. Such kerb outlets shall be: 

 
(a) located within two (2) metres downstream of the prolongation of the 

proposed strata lot corner with the lowest reduced level and to the 
requirements of the principal Certifying Authority. 

 
(b) constructed in accordance with Camden Council’s current Engineering 

Specification and is subject to a Public Road Activity Approval from 
Council prior to any work.   

 
(15) BASIX Certificate – Under clause 97A of the Environmental Planning & 

Assessment Regulation 2000, it is a condition of this development consent that 
all the commitments listed in each relevant BASIX Certificate for the 
development are fulfilled.   
 
In this condition: 
 
(a) relevant BASIX Certificate means: 

(i) a BASIX Certificate that was applicable to the development when 
this development consent was granted (or, if the development 
consent is modified under Section 96 of the Act, a BASIX 
Certificate that is applicable to the development when this 
development consent is modified); or 

(ii) if a replacement BASIX Certificate accompanies any subsequent 
application for a Construction Certificate, the replacement BASIX 
Certificate; and 

 
(b) BASIX Certificate has the meaning given to that term in the 

Environmental Planning & Assessment Regulation 2000. 
 
(16) Survey Report (Completion)  - A survey report prepared by a registered land 

surveyor shall be provided upon completion of the building.  The survey report 
shall be submitted to the Principal Certifying Authority (PCA) upon completion of 
the building and prior to the issue of an Occupation Certificate. 

 
(17) Driveway Gradients and Design  - The driveway gradient and design for the 

dwelling house must comply with Australian Standard AS2890.1-2004 - 'Off 
street car parking'.  Please note the following: 

 
 the level for the driveway across the footpath area must achieve a gradient 

of 4%. 
 driveway and garage levels are critical and may be required to be confirmed 

during construction with the provision of a survey report. 
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 the driveway must be a minimum 1.0m from any street tree, stormwater pit 
or service infrastructure unless otherwise approved by Council. 
 

(18) Infrastructure in Road and Footpath Area - Any costs incurred due to the 
relocation or reconstruction of light poles, kerb inlet pits, service provider pits, 
street trees or other restrictions in the street footpath area for the proposed 
development shall be borne by the developer, and not Council. 

 
(19) Relocation of Street Trees, their Tree Root Barrier Guards and Protective 

Guards - Driveways shall be located to ensure that where possible, all street 
trees are retained.  Any road verge or nature strip street tree, their tree guards 
or root barrier installation which are disturbed, relocated, removed, or damaged 
must be successfully restored at the time the damage or disturbance occurred. 

 
Any repairs, relocations or replacements needed to the street trees, tree guards 
or existing root guard barriers are to be completed with the same type, species, 
plant maturity and initial installation standards and the works carried out 
successfully prior to the issue of the Occupation Certificate.   
 
An inspection must be arranged with Council's Landscape Development  
Officer, to determine that the Street Trees and any protective measures have 
been restored correctly.  The inspection must occur prior to the issue of the 
Final Occupation Certificate. 

 
55..00  --  PPrriioorr  TToo  IIssssuuee  OOff  OOccccuuppaattiioonn  CCeerrttiiffiiccaattee  
 
The following conditions of consent shall be complied with prior to the issue of an 
Occupation Certificate.  
 
(1) Occupation Certificate – An Occupation Certificate must be issued by the 

Principal Certifying Authority (PCA) prior to occupation or use of the 
development.  In issuing an Occupation Certificate, the PCA must be satisfied 
that the requirements of Section 109H of the Environmental Planning and 
Assessment Act 1979 have been satisfied. 

 
The PCA must submit a copy of the Occupation Certificate to Camden Council 
(along with the prescribed lodgement fee) within two (2) days from the date of 
determination and include all relevant documents and certificates that are relied 
upon in issuing the certificate. 
 
The use or occupation of the approved development must not commence until 
such time as all conditions of this development consent have been complied 
with. 

 
(2) Footpath Crossing Construction – Prior to use or occupation of the 

development, a footpath crossing must be constructed in accordance with the 
Development Consent, approved plans and Camden Council’s issued footpath 
crossing information. 

 
(3) Services - Prior to the issue of any occupation certificate the following service 

authority certificates/documents must be obtained and submitted to the 
Principal Certifying Authority.  These documents shall also be submitted to the 
Principal Certifying Authority for inclusion with the strata subdivision certificate 
application: 



O
R

D
04

 

 
 

This is the report submitted to the Ordinary Council held on 24 September 2013 - Page 143 

 
(a) Sydney Water Clearance – A Section 73 Compliance Certificate under 

the Sydney Water Act 1994 must be obtained from Sydney Water. 
(b) a Notification of Arrangements from Endeavour Energy. 
(c) Written advice from an approved telecommunications service provider 

(Telstra, Optus etc) stating that satisfactory arrangements have been 
made for the provision of underground telephone plant within the 
subdivision/development. 

 
(4) Strata Plan of Subdivision – Prior to the issue of a final Occupation Certificate 

or within 30 days of the issue of an Interim Occupation Certificate for the 
development, the proposed strata subdivision shall be created and registered 
with the NSW Land and Property Management Authority (LPMA).   

 
All plans for the approved development must also be consistent with the 
registered allotment and any restrictions as to the user created under the 
property title. 

 
66..00  --  OOppeerraattiioonnaall  CCoonnddiittiioonnss  
 
The following conditions of consent are operational conditions applying to the 
development. 
 
(1) Residential Air Conditioning Units - The operation of the approved air 

conditioning units must operate at all times so: 
 

(a) as to be inaudible in a habitable room during the hours of 10.00pm to 
7.00am on weekdays and 10.00pm to 8.00am on weekends and public 
holidays; and 

 
(b) as to emit a sound pressure level when measured at the boundary of 

any other residential property, at a time other than those specified in (a) 
above, which exceeds the background (LA90, 15 minutes) by more than 
5dB(A). The source noise level must be measured as a LAeq 15 minute.  

 
(c) as not to discharge any condensate or moisture onto the ground surface 

of the premises or into stormwater drainage system in contravention of 
the requirements of the Protection of the Environment Operations Act, 
1997. 

 
77..00  --  SSuubbddiivviissiioonn  CCeerrttiiffiiccaattee  
 
The following conditions of consent shall be complied with prior to the issue of a 
Subdivision Certificate. 
 
(1) Strata Plan of Subdivision – The strata subdivision Section 37 and 37A of the 

Strata Schemes (Freehold Development) Act, 1973 require an application to be 
submitted to Camden Council or an accredited certifier for approval prior to the 
issue of the certified Strata Plan of Subdivision.  
 
The applicant will be required to submit documentary evidence that the property 
has been developed in accordance with the plans approved by Development 
Consent 2013/488 and of compliance with the relevant conditions of consent, 
prior to the issuing of a Strata Plan of Subdivision. 
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Note: A final Strata Plan of Subdivision shall be prepared to a quality suitable 
for lodgement with the NSW Land & Property Information. 

 
(2) Restriction on Issue of Strata Plan of Subdivision – Prior to the issue of any 

strata plan of subdivision associated with the Development Consent 2013/488 
an Interim Occupation Certificate for the building must be issued by the 
Principal Certifying Authority.  Documentary evidence of the issue of the Interim 
Occupation Certificate must be submitted to the Camden Council in conjunction 
with the application for the strata plan of Subdivision.  

 
(3) Show Easements on the Plan of Subdivision - The developer must 

acknowledge all existing easements on the final plan of subdivision. 
 
(4) Show Restrictions on the Plan of Subdivision - The developer must 

acknowledge all existing restrictions on the use of the land on the final plan of 
subdivision. 

 
(5) Burdened Lots to be Identified - Any lots subsequently identified during 

construction of the subdivision as requiring restrictions must also be suitably 
burdened. 

 

AAddvviissoorryy  CCoonnddiittiioonnss::  
 
(1) Subdivision Restrictions – The requirements of the ‘Restriction on the Use of 

the Land’ numbered eighteen (18) on the 88b Instrument in regards to future 
subdivision restrictions applying to the land should be checked / confirmed by 
the developer/applicant prior to work commencing. 

 
(2) Subdivision Certificate Application - Prior to the submission of any 

Administration Sheet/Plan Drawing Sheet to the Department of Lands - Land 
and Property Information for registration, the original Administration Sheet, 
together with a paper copy of the Plan Drawing Sheet/s, must be signed  by 
Camden Council's authorised officer.  Accordingly, a completed Subdivision 
Certificate application must be submitted to Camden Council with the following:  

 
(a) the appropriate fee as determined by Council's current Schedule of Fees 

and Charges, 
 
(b) the original Administration Sheet and original s.88B instrument, both 

unmarked, unstapled and submitted in protective plastic sleeves, 
 
(c) one (1) paper copy of the original Plan Drawing Sheet (A2), 
 
(d) four (4) copies Plan Drawing Sheet (A2) 
 
(e) all service provision certificates/documents from the relevant service 

authorities, and 
 
(f) electronic versions of the original Plan Drawing Sheet, in: - 

(i) AutoCAD (.dwg), or 
(ii) AutoCAD (.dxf), 
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prepared in co-ordinates GDA94. MGA Zone 56 for integration into 
Council's mapping system, also required is a copy in Portable Document 
Format (.pdf) at A2 size. 

 

(3) Plan Compliance – The development consent requires compliance with the 
approved plans and documents that form part of the approval. Specific 
conditions of consent are also to be complied with, and amendments to achieve 
compliance with conditions of the consent are permitted.  All other modifications 
to plans and documents need to be confirmed with either Council or the 
certifying authority for the development.  Changes to a development may 
require formal modification via Section 96 of the Environmental Planning and 
Assessment Act, 1979. 

 
(4) Shoring and Adequacy of Adjoining Property – If the development involves 

an excavation that extends below the level of the base of the footings of a 
building on adjoining land, the person having the benefit of the development 
consent must, at the person’s own expense: 

 
 protect and support the adjoining premises from possible damage from the 

excavation, and 
 where necessary, underpin the adjoining premises to prevent any such 

damage. 
 
This requirement does not apply if the person having the benefit of the 
development consent owns the adjoining land or the owner of the adjoining land 
has given consent in writing to this condition not applying. 

 
(5) Erection of Signs – A sign must be erected in a prominent position on any site 

on which building work, subdivision work or demolition work is being carried out: 
 

(a) showing the name, address and telephone number of the Principal 
Certifying Authority (PCA) for the work, and 

(b) showing the name of the ‘principal contractor’ (if any) for any building 
work and a telephone number on which that person may be contacted 
outside working hours, and 

(c) stating that unauthorised entry to the work site is prohibited. 
 

Any such sign is to be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has 
been completed. 

 
This clause does not apply to building work carried out inside an existing 
building that does not affect the external walls of the building. 
 
The PCA and principal contractor must ensure that signs required by this 
condition are erected and maintained. 

 
Recommendation 

 

RECOMMENDED 

That Council approve DA/2013/488 for the construction of a principal, secondary 
dwelling and strata subdivision at 9 Enterprise Street, Gregory Hills subject to 
the conditions listed above. 
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ATTACHMENTS   
 
1. Proposed Plans  
2. Floor Plans - Supporting Document  
3. Public notification and submissions map - Supporting Document  
4. Submission - Supporting Document  
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Attachment 1: Proposed Plans 
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(ORD05) Code of Conduct Review Panel  

ORDINARY COUNCIL 
ORD05 

  

SUBJECT: CODE OF CONDUCT REVIEW PANEL  
FROM: Director Governance  
TRIM #: 13/2539     
 

  

PURPOSE OF REPORT 

The purpose of this report is to seek a Council resolution for the appointment of a panel 
of conduct reviewers under the new Code of Conduct framework.  

BACKGROUND 

Council by resolution must establish a panel of conduct reviewers following a public 
expression of interest process by 30 September 2013. As part of the expression of 
interest process Council is required, at a minimum, to advertise locally and in the 
Sydney metropolitan area.  
 
On 26 February 2013, the Council resolved to:  
 
i. adopt the draft Code of Conduct (incorporating the Code and Procedures from 

the Model Code) as attached to the report;  
ii. endorse the appointment of the Senior Governance Officer and Manager of 

Corporate Services as the Complaints Coordinator and Alternate Complaints 
Coordinator respectively;  

iii. establish a local Council panel of conduct reviewers and authorise the General 
Manager to seek an expression of interest for the establishment of conduct 
reviewers for Camden Council in accordance with the new Code of Conduct 
procedures;  

iv. appoint Mr Christopher Gough, Mr Ray Patterson and Mr Barry Daley as 
members of Council’s Conduct Review Panel, on the same terms and 
conditions as they have previously been acting, until such time that a panel is 
formalised under the new framework; and  

v. authorise staff to make the necessary changes to Council policies which refer to 
specific provisions of the Code and which are now amended as a result of this 
review. 

 
Accordingly, advertisements were placed in the local weekly newspaper on 10, 17, 24 
April and 1 May. An advertisement was also placed in the Sydney Morning Herald on 
16 April 2013. Details of the expression of interest were also advertised on Council’s 
website.  

MAIN REPORT 

The expressions of interest submitted to Council have been assessed based upon the 
selection criteria set out in the Code and the following additional desirable criteria:  
 Independence and freedom from contractual arrangements with Camden 

Council;  
 The ability to prepare a report to Council on the investigative findings and 

recommendations;  
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 The ability to provide the service at a high standard and at a reasonable rate 
that reflects value for money;  

 The ability to communicate effectively and work in partnership with officers of 
Council;  

 The ability to provide flexibility and availability of time whenever an assessment 
or investigation is required; and  

 The ability to travel throughout the Camden region.  
 
A total of 19 applications have been received. One application has been deemed non-
conforming due to a failure to sufficiently respond to the selection criteria.  
 
As a minimum, it is necessary to have four panel members available in order to 
adequately meet the requirements of the Code. It is essential to provide for one 
preliminary assessor and a panel of three further members (who cannot be the 
preliminary assessor) in the event that a panel is deemed appropriate. Further, it is 
necessary to have a wide breadth of expertise and availability of panel members to 
comply with the statutory timeframes under the new framework.  
 
It is recommended that the following 9 applicants be appointed to Council’s panel of 
conduct reviewers. A copy of the evaluation spread sheet is attached in 
Supporting Documents.  
 
No Proposed Panel Member Area of expertise  
1 Monica Kelly of Prevention Partners Law – experienced Code of Conduct Reviewer. 
2 Kath Roach of Sinc Solutions Government and public administration – 

experienced Code of Conduct Reviewer.  
3 Linda Pettersson of Linda Pettersson 

Consulting Pty Ltd 
Investigator into public services – experienced 
Code of Conduct Reviewer. 

4 Annette Simpson Law – experienced Code of Conduct Reviewer.  
5 Internal Audit Bureau (various 

nominated experts) 
Range of expertise – experience in Code of 
Conduct investigations.  

6 Alison Cripps of Cripps Consulting Law – experienced Code of Conduct Reviewer. 
7 Robert Lopich and Lorraine Lopich of 

Mediate Today Pty Ltd 
Law and Mediation – experienced Code of Conduct 
Reviewers.  

8 Clinton Towers of Access Forensics Pty 
Ltd 

Accounting/IT/Forensic investigations/audit. 
Previous Specialist Investigator for ICAC.  

9 Lloyd Graham State services background – experienced Code of 
Conduct Reviewer.  

 
The list of applicants above provide for a range of knowledge and expertise, as well as 
a sufficient pool of panel members to call upon in terms of availability (particularly if 
concurrent complaints were being assessed at the same time). Successful reference 
checks have also been completed on the above nine applicants.  
 
The Complaints Coordinator (Senior Governance Officer and Manager Corporate 
Services (Alternate)) is responsible for allocating a panel member to a particular Code 
of Conduct Complaint. The basis on which panel members will be allocated will be 
based on specific expertise when a complaint demands it. In the absence of this, panel 
members will be sought on the basis of the order above (subject to availability).  
 
Council staff will continue to review the panel membership to ensure that the range of 
skills and expertise of members sufficiently covers all areas required by Council. In 
order to facilitate this, an expression of interest may be sought on an ad hoc basis to 
achieve this.  
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FINANCIAL IMPLICATIONS 

Any expenses arising from Code of Conduct investigations will be funded from the 
existing corporate legal expense account allocated in the 2013/14 budget. 

CONCLUSION 

Council is required to resolve to appoint a panel of conduct reviewers to meet its 
legislative obligations under the Code of Conduct. The level of applicants are of a very 
high calibre, offer a wide breadth of expertise and availability to consider complaints.  
 
Furthermore, Council staff will continue to review and monitor the panel membership to 
ensure that there is a sufficient range of skills and expertise of members to cover all 
areas required by Council.  
 
Recommendation 

 

RECOMMENDED 

That Council:  
   
i. appoint the following applicants to the Code of Conduct Review Panel for 

a period of two years: 
 
 Monica Kelly of Prevention Partners;  
 Kath Roach of Sinc Solutions;  
 Linda Pettersson of Linda Pettersson Consulting Pty Ltd;  
 Annette Simpson;  
 Internal Audit Bureau;  
 Alison Cripps of Cripps Consulting;  
 Robert Lopich and Lorraine Lopich of Mediate Today Pty Ltd;  
 Clinton Towers of Access Forensics Pty Ltd; and  
 Lloyd Graham 

 based upon the terms and conditions set out in their expression of 
interest; and 

 
ii. formally thank the interim conduct review panel for their efforts.  
 

 

 

ATTACHMENTS   
 
1. Code of Conduct Evaluation Sheet - Supporting Document
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(ORD06) Loan Borrowings - Delegation to the General Manager to negotiate loan interest rates 

ORDINARY COUNCIL 
ORD06 

  

SUBJECT: LOAN BORROWINGS - DELEGATION TO THE GENERAL MANAGER 
TO NEGOTIATE LOAN INTEREST RATES 

FROM: Director Governance  
TRIM #: 13/29038     
 

  

PURPOSE OF REPORT 

To give the General Manager delegated authority to negotiate the most competitive 
loan interest rate for all future loan borrowings. 

BACKGROUND 

Under Section 377 of the Local Government Act a Council cannot delegate the 
decision to borrow money to the General Manager. The Act does not preclude the 
delegation to the General Manager of negotiating and accepting the most competitive 
loan interest rate on the day.  
 
The current process for the borrowing of money is for Council to approve the borrowing 
as part of adopting the annual budget. This will not change. Officers would then 
consider the timing of the borrowing by assessing current market conditions, the 
current budget position and Council’s liquidity needs. The type of loan (fixed/variable) 
would also be considered at this time. 
 
Upon confirming that the borrowing of money was still required loan interest rates 
would be sourced from various financial institutions, recommendation would then be 
made to Council to borrow money from the most competitive financial institution and 
the loan interest rate would also be disclosed at this time. 

MAIN REPORT 

Financial markets are now more volatile and financial institutions must adapt to a 
changing daily market. As a result many institutions find if difficult to hold loan interest 
rates beyond the daily rate. Council’s business paper process means that financial 
institutions are being asked to hold loan interest rates for up to 9 days. As a result 
some financial institutions either do not provide a quote or the quote provided is 
indicative. This means that Council’s ability to secure the most competitive rate for the 
community on the day is reduced. The delegation of the negotiation process to the 
General Manager means that Council will be able to secure the most competitive loan 
interest rate from all financial institutions that provided a quote on the day. 
 
To ensure transparency, the outcome of the borrowing and the interest rate received 
would be reported to Council as an information report only.     

FINANCIAL IMPLICATIONS 

While it is difficult to quantify the financial outcome of this proposed change it will 
enhance Council’s ability to achieve the most competitive loan interest rate where the 
borrowing of money is required to deliver capital projects for its community.    
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CONCLUSION 

This report is requesting Council to give delegated authority to the General Manager to 
negotiate the most competitive loan interest rate after Council has approved the 
borrowing of money. This will provide Council with efficiencies that could result in better 
financial outcomes for the community.     
 
Recommendation 

 

RECOMMENDED 

That Council:  
 
i. give delegated authority to the General Manager to negotiate and accept 

the most competitive loan interest rate for all future loan borrowings upon 
the borrowing of money being approved by the Council, and 

 
ii. upon the completion of the negotiation process and acceptance of the 

loan, be provided with a report advising the outcome of those 
negotiations. 
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(ORD07) NSW Local Infrastructure Renewal Scheme (Round Two) Funding Agreement 

ORDINARY COUNCIL 
ORD07 

  

SUBJECT: NSW LOCAL INFRASTRUCTURE RENEWAL SCHEME (ROUND TWO) 
FUNDING AGREEMENT 

FROM: Director Governance  
TRIM #: 13/23378     
 

  

PURPOSE OF REPORT 

 To formally notify Council that its application for a loan interest subsidy under 
the NSW Local Infrastructure Renewal Scheme (Round 2) has been approved;  

 To seek approval from Council to execute the agreement between Council and 
Division of Local Government; and 

 For Council to approve the borrowing of $2 million to part-fund the Community 
Infrastructure Renewal Program.  

BACKGROUND 

The Local Infrastructure Renewal Scheme is a NSW Government initiative to promote 
investment in infrastructure across NSW. In October 2012, the NSW Government 
announced Round 2 of the scheme which was aimed at supporting Local Government 
in addressing the renewal of ageing infrastructure, as well as projects enabling new 
housing development.  
 
The financial benefit of the Local Infrastructure Renewal Scheme to Local Government 
is a 3% interest subsidy on loans taken up for investment in ageing infrastructure and 
new housing development infrastructure.  

MAIN REPORT 

At its meeting 11 December 2012, Council approved its application under the NSW 
Local Infrastructure Renewal Scheme (Round 2) for a 3% interest subsidy on a $2 
million loan. 
 
The purpose of the loan is to part-fund the continuation of the Community Infrastructure 
Renewal Program, which is a $6 million works program aimed at addressing the 
increase in Council’s infrastructure renewal backlog. The funding source for this 
package of works is as follows: 
 

Funding Source Amount 
Special Rate Variation (1.10% over 6 Years) $2,500,000 
Local Infrastructure Renewal Scheme Loan $2,000,000 
Internal Cash Reserves $1,500,000 
Total Funding $6,000,000 

Note: Council was advised by IPART on 11 June 2013 that its application for a 
1.10% special rate variation for the purposes of Community Infrastructure 
Renewal was successful.  

Council has recently been advised that its application for funding under the Local 
Infrastructure Renewal Scheme (Round Two) has been approved. Council is now 
required to formally execute the funding agreement. 
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FINANCIAL IMPLICATIONS 
 
Council’s Long Term Financial Plan includes the funding required to meet the debt 
servicing costs associated with this loan. The debt servicing has been included on the 
basis of a ten-year fixed interest rate loan. 
 
By entering into this agreement, Council will achieve interest savings over the life of the 
loan of up to $344,294. This amount will be paid to Council by the NSW Government in 
six monthly instalments for the term of the loan. 

CONCLUSION 

Council has recently been advised that its application for a 3% loan interest subsidy 
under the Local Infrastructure Renewal Scheme (Round Two) has been approved. 
Council is required to formally execute the funding agreement and approve the 
borrowing of $2 million to fully fund its $6 million Community Infrastructure Renewal 
Program. The approval of the $2 million borrowing could not be formally made by 
Council until after the outcome of its application was known. 
 
Recommendation 

 

RECOMMENDED 

That Council: 
   
(i) execute the agreement between Council and Division of Local 

Government via  Council’s Power of Attorney, granted on 27 August 2013, 
Minute Number ORD215/13; and  

 
(ii) approve the borrowing of $2 million to part fund the $6 million Community 

Infrastructure Renewal Program and that the General Manager be given 
delegated authority to negotiate and accept the most competitive loan 
interest rate.   
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(ORD08) Investment Monies - August 2013 

ORDINARY COUNCIL 
ORD08 

  

SUBJECT: INVESTMENT MONIES - AUGUST 2013 
FROM: Director Governance  
TRIM #: 13/30694     
 

  

PURPOSE OF REPORT 

In accordance with Part 9, Division 5, Section 212 of the Local Government (General) 
Regulation 2005, a list of investments held by Council as at 31 August 2013 is 
provided. 
 

MAIN REPORT 

The weighted average return on all investments was 4.27% p.a. for the month of 
August 2013. 
 
It is certified that all investments have been made in accordance with Section 625 of 
the Local Government Act 1993, the relevant regulations and Council's Investment 
Policy. 
 
The Principal Accounting Officer is the Manager Corporate Services. 
 
Council’s Investment Report is an attachment to this report. 
 
 
 
Recommendation 

 

RECOMMENDED 

That Council:  
 
i note that the Principal Accounting Officer has certified that all investments 
 held by Council have been made in accordance with the Local Government 
 Act, Regulations, and Council's Investment Policy; 
 
ii. note the list of investments for August 2013; and 
 
iii. note the weighted average interest rate return of 4.27% p.a. for the month of 
 August 2013. 
 
 

 

ATTACHMENTS   
 
1. Investment Report August 2013
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Attachment 1: Investment Report August 2013 
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(ORD09) Manual to assist Camden Council Community Management Committees 

ORDINARY COUNCIL 
ORD09 

  

SUBJECT: MANUAL TO ASSIST CAMDEN COUNCIL COMMUNITY 
MANAGEMENT COMMITTEES 

FROM: Director Works & Services  
TRIM #: 13/567     
 

  

PURPOSE OF REPORT 

To seek Council’s adoption of revisions to the ‘Procedural Manual for Camden Council 
Community Management Committees’. 

BACKGROUND 

At the Council meeting on 27 November 2012, (ORD15), Council resolved to distribute 
the updated Community Management Committee Manual to the Community 
Management Committees for comment and feedback. The original report is attached.  
All Committee members were supplied with electronic versions of the document in 
addition to a number of hard copies being available. 

The manual is provided to the Bicentennial Equestrian Park Committee, the Camden 
Town Farm Committee, the Seniors Program Committee and the Camden International 
Friendship Association. 

MAIN REPORT 

The manual is reviewed each four years following the appointment of the Committees 
by Council which is required after the general Council election. The significant changes 
to the manual were documented in the previous report to Council which is an 
attachment to this report. 
 
In summary they were: 
 
an increase in expenditure without additional Council approval from $5000 to 

$10,000; and 
updating Policy information relating to Work Health and Safety and Volunteers to 

reflect new legislation. 
 
All committee members were provided the manual electronically and given ample time 
to identify any additional areas that require revision. To ensure the adopted manual is 
as up to date as possible some additional changes have been made: 
 
 information relating to grant seeking,   
Section 355 removed from the document title and replaced with community  
 updated to reflect Council’s current Purchase and Procurement Policy 
 changed the pecuniary interest section 
minor changes to the privacy information sections to improve clarity 

 
The changes are highlighted in the attached document. 
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. 

 
FINANCIAL IMPLICATIONS 
 
There are no financial implications with regard to endorsement of the manual. 

CONCLUSION 

Camden is fortunate to have so many people who are willing to volunteer their valuable 
time and expertise as members of these committees. The information in the manual 
assists them to carry out the responsibilities delegated to them within the scope of the 
procedural manual for the Community Management Committee.  
Recommendation 

 

RECOMMENDED 

That Council endorse the updated Procedural Manual for Camden Council 
Community Management Committees. 
 
 

 

ATTACHMENTS   
 
1. Procedural Manual for Camden Community Management Committees 
2. Community Management Committees Reference Guide 2013 
3. Council Report 27 November 2012 - ORD15 - Community Management 

Committee Manual Review 
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Attachment 1: Procedural Manual for Camden Community Management Committees 
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(ORD10) Tender T010/2013 - Amenities Building Construction at Cut Hill Reserve, Cobbitty 

ORDINARY COUNCIL 
ORD10 

  

SUBJECT: TENDER T010/2013 - AMENITIES BUILDING CONSTRUCTION AT CUT 
HILL RESERVE, COBBITTY 

FROM: Director Works & Services  
TRIM #: 13/21898     
 

  

PURPOSE OF REPORT 

To provide details of the tenders received for contract T010/2013, being the 
construction of the amenities building at Cut Hill Reserve, Cobbitty and to recommend 
that Council accept the tender submitted by Axis Constructions Pty Ltd. 

BACKGROUND 

In May 2012 Council allocated $235,000 to be included in 2012/13 Capital Works 
Program to construct new or upgraded amenities at Cut Hill Reserve. 
 
A structural consultant was engaged by Council to investigate the existing amenities 
and clubroom building at Cut Hill Reserve. It was determined that the building was 
structurally unsound and it was recommended that the building be demolished. This 
work has since been completed. The existing aerated sewage waste disposal system 
also did not comply with current standards and has been decommissioned. 
 
Concept plans for a new amenities building were developed and preliminary cost 
estimates indicated that the available budget would not be sufficient to complete the 
works. To enable construction of the new amenities facility and additional works 
required including pump out sewage system, power connection, underground water 
tank, access road and carpark, a futher allocation of $140,000 to the project was 
included in the 2013/14 Capital Works Program. 
 
Following consultation with stakeholders it was agreed that the new amenities facility 
would need to be constructed in a more central location in the Reserve. The location 
will be able to service multiple users of the reserve including cricket, archery and air 
cadets.  
 
Proposed works under this contract includes construction of male, female and disabled 
toilets, large store room, front awning, pump out sewage tanks and a large inground 
water storage tank. Construction of the access road,carpark, shade structure, seating 
and power connection will be carried out under separate contracts. 

MAIN REPORT 

Invitation to Tender 
 
The tender for construction of a new amenities building at Cut Hill Reserve, Cobbitty 
was advertised in the local press, Sydney Morning Herald and NSW e-tendering 
website. Tenders opened on the 23 July 2013 and closed on 13 August 2013. 
Tenderers were asked to provide a lump sum for the proposed works as outlined in the 
tender documentation. 
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Tender Submissions 
 
Tenders were received from 21 companies listed below in alphabetical order: 
 
      Name of Tenderer      Location 

 ABT Construction and Fitout Pty Limited Holsworthy 
 ADR Group Pty Ltd     Homebush West 
 Acubuild Pty Ltd     South Hurstville 
 API Commercial     Katoomba 
 Axis Constructions Pty Ltd    Wetherill Park 
 Castlereagh Construction Group Pty Ltd Newtown 
 Cranebrook Constructions    Cranebrook 
 Elite Commercial Solutions Pty Ltd  Artamon 
 J+CG Constructions Pty Ltd   Hillsdale 
 Midson Construction Pty Ltd   Bella Vista 
 Momentum Built Pty Ltd    Caringbah 
 Nordarcon Pty Ltd     Bella Vista 
 Nuova Constructions Pty Ltd   Croydon 
 Perich Constructions (NSW) Pty Ltd  Minto 
 Practical Completion Pty Ltd   Kings Langley 
 ProGroup Management Pty Ltd   Macquarie Park 
 RMA Group      Strathfield South 
 SGC Constructions Pty Ltd    Merrylands 
 Sydney Design & Construction Pty Ltd  Gladesville 
 Tony Tyquin Pty Ltd     Elderslie 
 Zadro Constructions Pty Ltd   Vineyard  

 
Tenderers submission values have been provided in confidential supporting 
documentation. 
 
Tender Evaluation 
 
The aim of the tender evaluation process is to assess the capability of tenderer to 
provide the best value and quality services to Council and to recommend the preferred 
tenderer. 
 
A tender evaluation panel was established and the submissions were assessed on 
price and non-price factors as agreed by the evaluation panel. Price was given 
weighting of 70% and non-price factors a weighting of 30%. 
 
Non Price Factors considered for this project: 
 Standard of Submission & Methodology 
 Experience & Capacity 
 References 
 Construction Program 
 
Axis Constructions Pty Ltd provided a very competitive and conforming tender as well 
as meeting all requirements of Council’s tender documentation. They have also 
submitted the shortest construction program which will enable the project to be 
completed by December 2013.  
 
Axis Constructions Pty Ltd has demonstrated a track record in delivering projects of a 
similar or larger scale and nature for Councils, NSW Public Works and other 
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authorities. Past clients were contacted and gave positive feedback for Axis 
Constructions Pty Ltd.  
 
Castlereagh Construction Group Pty Ltd submitted the lowest conforming tender, 
although Axis Constructions Pty Ltd were assessed higher on non price factors due 
their shorter construction period, superior tender submission, better capacity and 
completed project history.  
 
The panel members all agreed that the tender by Axis Constructions Pty Ltd 
represented the best value to Council. 
 
Relevant Legislation 
 
The tender has been conducted in accordance with the Local Government Act 1993, 
the Local Government Regulations (2005) and Council’s Purchasing and Procurement 
Policy. 
 
Critical Dates / Time Frames 
 
There are currently no toilet facilities for cricket users of Cut Hill Reserve. Until the 
proposed amenities building is completed, temporary facilities will be made available 
on site. 
 
Should Council support the recommendation, Axis Constructions Pty Ltd will be given 
possession of the site on Monday 1 October 2013 and construction will be completed 
by early December 2013. 

FINANCIAL IMPLICATIONS 

Council has sufficient funds currently allocated to this project in the 2013/14 Capital 
Works Program to accept this tender. 
 
CONCLUSION 
 
Axis Constructions Pty Ltd has provided a conforming tender. The tender assessment 
concludes that the offer by Axis Constructions Pty Ltd represents best value to Council 
and the company has a proven track record of performance on projects of a similar 
nature. 
Recommendation 

 

RECOMMENDED 

That Council: 
 
i. accept the construction tender provided by Axis Constructions Pty Ltd for 

the lump sum value of $189,498.00 (GST exclusive); and  
 

ii. authorise the relevant documentation to be completed under Council’s 
Power of Attorney, granted on 27 August 2013, Minute Number 
ORD215/13.  

 

 

ATTACHMENTS   
 
1. T010/2013 Cuthill Reserve Amenities Building - Supporting Document  
2. Cut Hill Reserve Amenities Building -  Proposed Floor Plan and Elevations  
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(ORD11) Tender T001/2014 - Project Management Services for Council's New Central Administration Centre, Branch Library and Leisure Centre at Oran Park 

ORDINARY COUNCIL 
ORD11 

  

SUBJECT: TENDER T001/2014 - PROJECT MANAGEMENT SERVICES FOR 
COUNCIL'S NEW CENTRAL ADMINISTRATION CENTRE, BRANCH 
LIBRARY AND LEISURE CENTRE AT ORAN PARK 

FROM: Director Works & Services  
TRIM #: 13/29522     
 

  

PURPOSE OF REPORT 

To provide details of the tenders received for contract T001/2014, being the provision 
of project management services for Council’s new central administration centre, branch 
library and leisure centre at Oran Park, and to recommend that Council accept the 
tender submitted by Valhalla Ventures Pty Ltd trading as Sydney City Projects (referred 
to below as Sydney City Projects). 

BACKGROUND 

Following an extensive review of possible site options, Council resolved on 22 May 
2012 to endorse and accept the recommendation of Oran Park as the site for the new 
central administration centre. 
 
On 27 November 2012 Council resolved to accept and endorse the legal documents 
that convert Greenfields Development Company’s (GDC) offer of land for the future 
administration centre  into a legally binding agreement. At that time Council also 
resolved to appoint a suitably qualified and experienced project manager to oversee 
the delivery of the project.  
 
Early in 2013 Council agreed to investigate the benefits of co-locating the 
administration centre, branch library and leisure centre on one site that could create a 
civic campus of facilities. During the course of this year Council, GDC and Urban 
Growth have been developing masterplan options for this potential outcome. Council’s 
Capital Works Branch together with other Branches across the organisation  have been 
directly managing this phase of the project up to this time. 
 
Given that the project is now building momentum and moving into the design phase, it 
is  appropriate  to appoint an experienced project manager to be dedicated to the 
project. The project manager will be responsible for delivery of the administration 
centre as well developing Council’s requirements for the branch library/community 
resource centre and the leisure centre. 
 
Given that the extent of work required to manage the three elements of this project 
could not be clearly defined, it was considered most appropriate that this tender be 
based on hourly rates rather than a lum sum amount. In addition the consultant will be 
working full time from Council’s offices within the Capital Works section of Works & 
Services. The contract has been based on a two year period with an option to extend if 
required. 
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MAIN REPORT 

Invitation to Tender 
 
The tender for provision of project management services for Council’s new central 
administration centre, branch library and leisure centre at Oran Park, was advertised in 
the Camden Advertiser, Sydney Morning Herald and the NSW e-tendering website. 
Tenders opened on 9 July 2013 and closed on 30 July 2013. Tenderers were asked to 
provide hourly rates for the proposed works as outlined in the tender documentation. 
 
Tender Submissions 
 
Tenders were received from 26 companies listed below: 
 
      Name of Tenderer       Location 
 
 
Valhalla Ventures Pty Ltd      Stanmore 
(Trading as Sydney City Projects) 
AREA3 Consulting       Sydney 
Riggall & Associates Pty Ltd      Wollongong 
DTZ Australia NSW Pty Ltd      North Sydney 
Blue Visions Management Pty Ltd     North Sydney 
SJA Construction Services Pty Ltd     Sydney 
Altus Page Kirkland       Sydney 
Pure Projects (NSW) Pty Ltd      Milsons Point 
Sweett Australia Pty Ltd      Sydney    
Arben Management       Sydney 
GHD Pty Ltd        Sydney 
NSW Public Works       Wollongong 
Cerberus Construction Services     Sydney 
Mace Australia Pty Ltd       Sydney 
Performance Drivers Pty Ltd      North Parramatta 
APP Corporation        Bowral 
Savills Project Management      Sydney 
B2E Group         Kensington 
Raj Karthigeyan (Pty) Ltd      Homebush South 
Comrad Constructions       Narellan 
Complete Urban Pty Ltd      Chippendale 
TSA Management Pty Ltd      Sydney 
Artifex Management Group      Surry Hills 
MOC Build         Plumpton 
Davis Langdon (an AECOM Company)    Sydney 
 
 
A summary of the submissions is provided in the Supporting Documents. Please note 
this information is Commercial in Confidence. 
  
Tender Evaluation 
 
The tender process is intended to appoint a consultant with proven capacity and 
experience in similar scale projects as well as providing good value and quality 
services to Council. 
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A tender evaluation panel was established and the submissions were assessed on 
price and non-price factors as agreed by the evaluation panel. Price was given 
weighting of 60 % and non-price factors a weighting of 40 %.  
 
Non Price Factors considered for this project include:  
 Understanding of the project and proposed methodology; 
 Previous experience; 
 Proposed team, capacity, and quality of submission; and 
 Reference checks with previous clients  
 Face to face interview style meetings  

 
The tender evaluation was carried out in three stages. The first stage was a desktop 
assessment of all tenders which considered price, experience of the company and 
nominated project manager, company support services and insurances. The second 
stage of the evaluation included reference checks with previous clients for the top eight 
ranked companies. The final stage of the evaluation included an interview style, face to 
face meeting with the proposed project manager for the top five companies. 
 
Sydney City Projects has provided the most competitive tender in terms of cost and 
meeting all requirements of Council’s tender documentation. Past clients were 
contacted and gave positive feedback for Sydney City Projects.  
   
Sydney City Projects has demonstrated a proven track record in delivering projects of a 
similar scale and nature.  
 
The panel members all agreed that the tender by Sydney City Projects represented the 
best value to Council.  
 
Both Area 3 and Sydney City Projects have provided a competitive tender price and 
are considered suitably skilled and experienced project managers for this project.  

In the event that Sydney City Projects is unable to fulfil the terms and conditions of the 
tender, Area 3 Pty Ltd could be appointed as the alternate at the tendered price.  

Relevant Legislation 
 
The tender has been conducted in accordance with the Local Government Act 1993, 
the Local Government Regulations (2005) and Council’s Purchasing and Procurement 
Policy. 
 
Critical Dates / Time Frames 
 
Sydney City Projects are able to commence within one week of being notified if they 
are successful. 
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FINANCIAL IMPLICATIONS 

Council has sufficient funds currently allocated to this project in the 2013/14 and 
2014/15 Capital Works Programs to proceed with the proposed contract. 

CONCLUSION 

Sydney City Projects has provided a conforming tender. The tender assessment 
concludes that the offer by Sydney City Projects represents best value to Council and 
the company has a proven track record of performance on projects of a similar nature. 
 
Both Area 3 and Sydney City Projects have provided a competitive tender price and 
are considered suitably skilled and experienced project managers for this project.  

In the event that Sydney City Projects is unable to fulfil the terms and conditions of the 
tender, Area 3 Pty Ltd could be appointed as the alternate at the tendered price.  
Recommendation 

 

RECOMMENDED 

That Council:  
 
i. accepts the project management services provided by Valhalla Ventures 

Pty Ltd (trading as Sydney City Projects) for the hourly rate of $120 (GST 
exclusive); 

 
ii. in the event that Sydney City Projects is unable to fulfil the terms and 

conditions of the tender, Area 3 Pty Ltd be appointed as the alternate at 
the tendered price; and 

 
iii. authorise the relevant documentation to be completed under Council’s 

Power of Attorney, granted on 27 August 2013, Minute Number 
ORD215/13. 

 
 
 

 

ATTACHMENTS   
 
1. Summary - Project Management Services for New Administration Centre - 

Supporting Document 
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