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ORDINARY COUNCIL 
SUBJECT: RECORDING OF COUNCIL MEETINGS 
 

 
In accordance with Camden Council’s Code of Meeting Practice and as permitted 
under the Local Government Act this meeting is being audio recorded by Council staff 
for minute taking purposes. 

 
 



 
 

This is the report submitted to the Ordinary Council Meeting held on 10 April 2012 - Page 5 

ORDINARY COUNCIL 
SUBJECT: APOLOGIES 
 

 
Leave of absence tendered on behalf of Councillors from this meeting. 
 
 
RECOMMENDED 
 
That leave of absence be granted. 
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ORDINARY COUNCIL 
SUBJECT: DECLARATION OF INTEREST 
 

 
NSW legislation provides strict guidelines for the disclosure of pecuniary and non-
pecuniary Conflicts of Interest and Political Donations. 
 
Council’s Code of Conduct also deals with pecuniary and non-pecuniary conflict of 
interest and Political Donations and how to manage these issues (Clauses 7.5 -7.27). 
 
Councillors should be familiar with the disclosure provisions contained in the Local 
Government Act 1993, Environmental Planning and Assessment Act, 1979 and the 
Council’s Code of Conduct. 
 
This report provides an opportunity for Councillors to disclose any interest that they 
may have or Political Donation they may have received relating to a Report contained 
in the Council Business Paper and to declare the nature of that interest. 
 
 
RECOMMENDED 
 
That the declarations be noted. 
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ORDINARY COUNCIL 
SUBJECT: PUBLIC ADDRESSES 
 

 
The Public Address segment (incorporating Public Question Time) in the Council 
Meeting provides an opportunity for people to speak publicly on any item on Council’s 
Business Paper agenda or on any matter within the Local Government area which falls 
within Council jurisdiction. 
 
Speakers must book in with the Council office by 4.00pm on the day of the meeting and 
must advise the topic being raised. Only seven (7) speakers can be heard at any 
meeting. A limitation of one (1) speaker for and one (1) speaker against on each item is 
in place. Additional speakers, either for or against, will be identified as 'tentative 
speakers' and should only be considered where the total number of speakers does not 
exceed seven (7) at any given meeting. 
 
Where a member of the public raises a question during the Public Address segment, a 
response will be provided where Councillors or staff have the necessary information at 
hand; if not a reply will be provided at a later time. There is a limit of one (1) question 
per speaker per meeting. 
 
All speakers are limited to 4 minutes, with a 1 minute warning given to speakers prior to 
the 4 minute time period elapsing. 
 
Public Addresses are recorded for administrative purposes. It should be noted that 
speakers at Council meetings do not enjoy any protection from parliamentary-style 
privilege. Therefore they are subject to the risk of defamation action if they make 
comments about individuals. In the event that a speaker makes potentially offensive or 
defamatory remarks about any person, the Mayor/Chairperson will ask them to refrain 
from such comments.  
 
The Mayor/Chairperson has the discretion to withdraw the privilege to speak where a 
speaker continues to make inappropriate or offensive comments about another person. 
 
 
RECOMMENDED 
 
That the public addresses be noted. 
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ORDINARY COUNCIL 
SUBJECT: CONFIRMATION OF MINUTES 
 

 
Confirm and adopt Minutes of  the Ordinary Council Meeting held 27 March 2012, and 
the Local Traffic Committee Meeting held 20 March 2012. 
 
RECOMMENDED 
 
That the Minutes of  the Ordinary Council Meeting held 27 March 2012, and the 
Local Traffic Committee Meeting held 20 March 2012, copies of which have been 
circulated, be confirmed and adopted. 
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ORDINARY COUNCIL 
ORD01 

  

SUBJECT: HARRINGTON GROVE PLANNING PROPOSAL - AMENDMENT 8  
FROM: Director Governance  
BINDER: Planning Proposals - Amendment 8  
PREVIOUS ITEMS: ORD07 - Harrington Grove Planning Proposal - Ordinary 

Council - 22 November 2011    

 

  

PURPOSE OF REPORT 

The purpose of this report is to provide feedback to Council on the public exhibition and 
government agency consultation of the Harrington Grove Planning Proposal 
(Amendment 8) and seek a resolution to send the Planning Proposal to the DPI for the 
plan to be made. The Planning Proposal is included as Attachment 1 to this report. 
Within the Planning Proposal is a Site Location Map identifying each precinct 
(Attachment 1 to the Planning Proposal), a Zoning Map (Attachment 2 to the Planning 
Proposal), and a Lot Size Map (Attachment 3 to the Planning Proposal). 

BACKGROUND 

A Council workshop to consider the Harrington Grove Planning Proposal was held on 
the 8 November 2011. As a result of this workshop the proponent undertook some 
amendments to the Planning Proposal. 
 
At its meeting of the 22 November 2011 Council resolved to place the amended 
Harrington Grove Planning Proposal on exhibition. Subsequently the proposal was 
exhibited from the 18 January 2012 to the 15 February 2012 and public agencies were 
consulted within this timeframe.    

MAIN REPORT 

Details of the proposed changes are found in the Planning Proposal and are 
summarised as follows: 

• Amendment to the zone boundary and minimum lot size for Precinct J in 
accordance with an approval issued by the Federal Department of Sustainability, 
Environment, Water, Population and Communities (DSEWPC); 

• Amendments to the northern zone boundary for Precinct I to avoid dual zoning for 
residential lots; 

• Amendments to the southern boundary for Precinct F and an associated 
minimum lot size amendment to facilitate more regular lots and subdivision 
pattern; 

• Amendment to the zone boundary for Harrington Park Homestead and an 
associated minimum lot size amendment to facilitate land tenure arrangements; 

• A zone amendment for the designated District Playing Fields in Harrington Grove 
West to reflect the planned and intended use of the site; 

• A minimum lot size amendment for Precinct G to reflect an approved subdivision 
layout; 

• A minimum lot size amendment in Precinct O to facilitate a more flexible 
approach to the vision of the precinct. 

 
Public Exhibition 
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The public exhibition of the Harrington Grove Planning Proposal was held from 18 
January 2012 to 15 February 2012 and was exhibited at Narellan and Camden 
Customer Service Centres and Libraries and on Council’s website. A notice of 
exhibition was also placed in the local paper on the 18 January 2012 and 1 February 
2012. 
 
No submissions were received as a result of the public exhibition. 
 
Agency Consultation 
 
As part of the consultation process and a requirement of the Gateway Determination 
the following public agencies were contacted to provide comment on the Planning 
Proposal: 

• Office of Environment and Heritage (OEH) – Heritage Branch; 

• Office of Environment and Heritage (OEH) – Environment Branch; 
• Roads and Maritime Service (RMS); 
• Sydney Water. 

 
Letters of consultation and the exhibition material were sent out to public agencies at 
the beginning of the public consultation period. The following table summarises the 
public agency comment and changes in the Planning Proposal as a result of these 
comments. 
 
Agency Comment Changes to the Planning Proposal as a 

result of these comments 

OEH – Heritage 
Branch 

Harrington Park Homestead 
OEH, Heritage Branch generally 
has no objection to the proposed 
change in the zone of the northern 
portion of Harrington Park 
Homestead to R5 Large Lot 
Residential on the basis that the 
majority of the land known as 
Harrington Park Homestead will 
be zoned R5 Large Lot 
Residential. 
 
Notwithstanding the above the 
Heritage Office believes that 
consideration should be given to 
use zones such as RU4 Rural 
Small Holdings or SP1 Special 
Activities that align better with the 
heritage significance of Harrington 
Park Homestead. 
 
 
 
 
 
 
The Heritage Office does not 
support the proposed reduction in 
minimum lot size for Harrington 
Park Homestead from 40 hectares 
to 5 hectares. The Heritage Office 
is concerned that 5 ha minimum 
lot size could result in a 3 lot 
subdivision of that portion of the 
site. The Heritage Office believes 

 
 
 
 
 
 
 
 
 
 
 
 
Consideration of other zones for part of the 
northern portion of Harrington Park 
Homestead site has been undertaken. 
However, given that the majority of the 
Harrington Park Homestead site is zoned R5 
Large Lot Residential and is consistent with 
the DPI policy, there will be no change to the 
Planning Proposal. It should be noted that 
this zoning in conjunction with the proposed 
minimum lot size will allow the heritage 
significance of the homestead to be 
preserved. 
 
The minimum lot size in the Planning 
Proposal will be changed to 7 ha. This will 
alleviate the Heritage Office concerns of a 3 
lot subdivision occurring with the homestead 
site. A minimum lot size of 7 ha also gives 
some flexibility if the nursery site was to be 
subdivided from the homestead, while only 
permitting a 2 lot subdivision.  
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that a minimum lot size of 7.5 ha 
would have less impact on the 
heritage significance of Harrington 
Park Homestead. 

OEH – Environment 
Branch 

Precinct J – zone boundary and 
minimum lot size amendments 
OEH considers that the proposed 
amendments to Precinct J are 
beneficial and raises no 
objections. 
 
Precinct I – amendments to the 
northern zone boundary. 
Additional information was 
required attesting to the value of 
the vegetation. The additional 
information provided adequately 
addresses the OEH concerns. 
OEH therefore raises no objection 
to the proposed zoning 
amendment. 
 
Precinct G – minimum lot size 
amendment 
No objection to the Planning 
Proposal as a result of this 
comment 

No changes to the Planning Proposal as a 
result of these comments. 

RMS RMS raises no objection to the 
proposal provided any new 
building or substantial structures 
are erected clear of the land 
required for road. 
 
RMS is currently undertaking 
investigation for the upgrade of 
The Northern Road. RMS advises 
that any development application 
lodged on any of the proposed 
lots fronting The Northern Road 
shall be referred to RMS to 
determine any future road 
widening affectation (if any) on the 
proposed development. 

No changes to the Planning Proposal as a 
result of this comment 
 
 
 
 
Any development application for this land 
will be referred to RMS for comment. 
 

Sydney Water Sydney Water has reviewed the 
information provided and has no 
objection to the Proposal. Sydney 
Water will specify detailed 
requirements to service the 
development at the Section 73 
Certificate application phase. 

No changes to the Planning Proposal as a 
result of this comment. 

 
The only change to the Planning Proposal as a result of public agency comments is the 
change of minimum lot size for the Harrington Park Homestead site from 5 ha to 7 ha. 
 
The Process from Here 
 
If Council determines to proceed with the Planning Proposal, it will be sent to the DPI 
for the plan to be made.  
 
Various changes will also be required to be made to the Camden DCP 2011 to reflect 
the matters contained in the Planning Proposal.  
 
Specifically these changes will be to Part C9 of the DCP and include: 
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• Removal of reference to Precinct O being an equestrian precinct; 
• Removal of reference to very large lots in Precinct J; 
• Changes to various maps  to reflect the changes to Precinct J 
• Addition of a control for Precinct I to require a covenant to be placed on lots. The 

covenant should include: retaining of significant vegetation; revegetation of the 
northern boundary of each property; and provide that rural type fencing is 
required for the northern boundary. 

  
Once the DCP changes are exhibited a report outlining these changes and any 
submissions will be brought to Council and the DCP changes can then be adopted 
once gazettal of the amended LEP occurs. 

CONCLUSION 

During the 28 day public exhibition period of the Harrington Grove Planning Proposal 
(Amendment 8) Council received no submissions from the general public. A range of 
public agencies were consulted and comments were received. As a result of these 
comments, the proposal for the minimum lot size for the Harrington Park Homestead 
site will be changed from 5 ha to 7 ha. 
 
The changes proposed in the Planning Proposal will help ensure good development 
outcomes for the site and for Camden and ensure that heritage and the environment 
are protected. Amendments to the DCP will help ensure that the Planning Proposal 
changes are reflected in the development controls. 
 
 

RECOMMENDED 

That Council:  
 
i. adopt the Harrington Grove Planning Proposal (Amendment 8) with the 

changes outlined in the report and the Planning Proposal; 
ii. send the adopted Planning Proposal and attachments to the DPI so that the 

plan can be made; 
iii. prepare and exhibit a DCP to reflect changes made by the Planning Proposal; 

and as detailed in this report 
iv. provide a further report to Council once the DCP is exhibited.  
 
 

 

ATTACHMENTS   
 
1. Planning Proposal  
  



A
tt

a
c
h

m
e
n

t 
1

 
 O

R
D

0
1
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Attachment 1 Planning Proposal 
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Attachment 1 Planning Proposal 
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Attachment 1 Planning Proposal 
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Attachment 1 Planning Proposal 
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Attachment 1 Planning Proposal 
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Attachment 1 Planning Proposal 
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ORDINARY COUNCIL 
ORD02 

  

SUBJECT: PLANNING PROPOSAL - SEX SERVICE PREMISES 
FROM: Director Governance  
BINDER: Amendment No. 12 - Sex Services Premises     

 

  

PURPOSE OF REPORT 

The purpose of this report is to seek Council’s endorsement to submit a Planning 
Proposal to the Department of Planning and Infrastructure (DPI) to map eligible lands 
for the appropriate siting of Sex Service Premises. 

BACKGROUND 

The adoption of the Camden Local Environmental Plan 2010 (LEP 2010) was a ‘best 
fit’ transition from the superseded Camden LEP’s in an attempt to maintain a ‘status 
quo’. In Camden’s superseded LEP’s, Sex Service Premises were mapped to indicate 
eligible sites possible to accommodate this use, however, in the preparation and 
gazettal of the LEP 2010, Council could not map the eligible sites under the DPI’s 
instruction. Instead, Sex Service Premises were listed as a permissible use within the 
IN1 – General Industrial zone. 
 
At the Ordinary Council meeting of 28 June 2011, Council refused a Development 
Application (DA) for the change of use of an office building to a sex services premises 
at No 1 (Lot 11, DP 834527) Kibble Place, Narellan. 
 
Following the determination of the DA, the applicant lodged an appeal against the 
decision with the Land and Environment Court on 12 August 2011. The appeal was 
upheld on the 12 January 2012 subject to conditions of Development Consent. 
 
On 26 February 2012, following representation from the Member for Camden, 
correspondence from the Minister for Planning and Infrastructure detailed Council’s 
option to investigate possible mapping of eligible sites for the placement of ‘Sex 
Service Premises’ within the Camden Local Environmental Plan 2010. A copy of the 
correspondence is provided as Attachment 1 to this report. 

MAIN REPORT 

In Council’s superseded LEPs, Sex Service Premises were mapped to indicate sites 
possible to accommodate this use. Since the adoption of the new Standard Template 
LEP format, Camden LEP 2010 no longer maps the areas which could potentially 
accommodate Sex Service Premises, rather the land use table permits this use within 
the IN1 – General Industrial zone.  
 
The following figures are extracts from superseded Camden LEP No. 46 (Figure 1) and 
LEP No. 47 (Figure 2), which showed hatched areas on the maps locating potential 
brothel sites (Clause 28 referred to in both diagrams relate to the Brothel controls 
contained in both LEP 46 and LEP 47) : 
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Figure 1 – LEP No. 46 ‘Narellan Brothel Zone’ 
 

 
Figure 2 – LEP No. 47 ‘Smeaton Grange Brothel Zone’ 
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Currently, Sex Service Premises are only permitted within the IN1 – General Industrial 
zone under the provisions of Camden’s LEP 2010. Following advice contained in 
correspondence issued by the Minister for Planning and Infrastructure, it is proposed to 
reinstate the previously mapped areas identifying the potential location of Sex Services 
Premises. In order to achieve this, the LEP 2010 will be amended to only permit Sex 
Service Premises in the hatched red areas shown on Figure 3 and Figure 4 below.  
 

 
 
Figure 3 – Narellan Proposed Mapped Areas 
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Figure 4 – Smeaton Grange Proposed Mapped Areas 
 
The approved Sex Service Premises at 1 Kibble Place, Narellan will operate under 
existing use right provisions of the Environmental Planning and Assessment Act 1979. 
 
The Process from Here 
 
In order to map the locations where Sex Service Premises could be permitted, a 
Planning Proposal must be prepared and submitted to the DPI for consideration 
through the Gateway Determination process. A copy of the Planning Proposal is 
provided as Attachment 2 to this report. 
 
In accordance with advice received from the Minister of Planning and Infrastructure, the 
Planning Proposal details the prohibition of Sex Service Premises within the Land Use 
Table and the amendment of Clause 7.6 to include the integration of mapped areas 
onto the LEP 2010 to clearly identify potential sites for this use.  
 
Public Exhibition 
 
It is proposed that the Planning Proposal will be publicly exhibited for a period of 28 
days following receipt of a favourable Gateway Determination. During the public 
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exhibition period, relevant public agencies will also be contacted and given the 
opportunity to comment on the Planning Proposal. In this regard, it is proposed that the 
Crime Prevention Team of the NSW Police Force – Narellan Local Area Command will 
be directly consulted. 
 
The Planning Proposal will be advertised in the local newspaper, with the public 
exhibition material available at the following locations: 
 

• Narellan Customer Service Centre and Narellan Library, Queen Street, Narellan 
(Hard Copy). 

• Camden Customer Service Centre and Camden Library, John Street, Camden 
(Hard Copy). 

• Council’s website for the length of the exhibition period (Electronic Copy). 
 
The outcomes of the NSW Police consultation and the public exhibition will be reported 
to Council at the conclusion of the exhibition period. 

CONCLUSION 

The Planning Proposal is prepared for submission to the DPI which incorporates the 
mapping of eligible sites for the purposes of Sex Service Premises. This includes the 
amendment of Clause 7.6 of the LEP 2010 to permit this use only within a mapped 
area of the Narellan and Smeaton Grange Industrial estates.  
 
Following the advice from the Minister of Planning and Infrastructure, the addition of 
this mapping provides certainty to the public and indicates areas to minimise a potential 
land use conflict. 
 
The Planning Proposal will be publicly advertised for a period of 28 days in accordance 
with a favourable Gateway Determination by the DPI, which will be reported back to 
Council at the conclusion of this period. 
 
 

RECOMMENDED 

That Council:  
 
i. support the Planning Proposal for the mapping of land where Sex Service 

Premises will be permissible (subject to development consent); 
 
ii. submit the Planning Proposal to the Department of Planning and 

Infrastructure for a Gateway Determination; 
 
iii. upon receipt of a favourable Gateway Determination: 

 
a. consult relevant public authorities in accordance with the terms of the 

determination; and 
b. publicly exhibit the Planning Proposal in accordance with the terms of the 

determination and the Environmental Planning and Assessment 
Regulation 2000; and 

 
iv. prepare a further report for Council’s consideration at the conclusion of the 

public exhibition period. 
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ATTACHMENTS   
 
1. Minister for Planning and Infrastructure Letter  
2. Planning Proposal  
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ORDINARY COUNCIL 
ORD03 

  

SUBJECT: PLANNING PROPOSAL TO AMEND STATE ENVIRONMENTAL 
PLANNING POLICY (SYDNEY REGION GROWTH CENTRES) 2006 - 
ORAN PARK AND TURNER ROAD - POST-EXHIBITION UPDATE 

FROM: Director Governance  
BINDER: Oran Park and Turner Road     

 

  

PURPOSE OF REPORT 

To provide Council with a status update following the public exhibition of the planning 
proposal which seeks to make minor amendments to State Environmental Planning 
Policy (Sydney Region Growth Centres) 2006 (the SEPP) which relate to the maps for 
Oran Park and Turner Road, and to seek Council’s resolution to prepare gazettal maps 
which will be forwarded to the Department of Planning and Infrastructure (DP&I) for 
gazettal 

BACKGROUND 

At the meeting of 13 December 2011 Council considered a report on a planning 
proposal which seeks to make the following housekeeping amendments to the SEPP 
maps for Oran Park and Turner Road: 
 

• Rezone the 20 metre riparian buffer strips (currently zoned E4 and RE2) to R1 
and R3 to address the split-zone and minimum lot size issue currently affecting 
land adjoining these riparian buffer strips; 

 
• Rezone the riparian land from E4 to E2 to better reflect the future non-

residential use of this land; 
 

• Rationalising the B5 and IN1 zone boundaries within the Turner Road precinct 
to reflect the approved subdivision pattern; and 

 
• Amending the boundary of the riparian land adjacent to The Northern Road to 

reflect the verified location of the riparian land following detailed site 
investigations.  

 
The planning proposal is included as Attachment 1 to this report. 
 
Council resolved to adopt the planning proposal, forward the planning proposal to the 
DP&I to seek a Gateway Determination, then proceed directly to public exhibition and 
prepare a further report to Council following the conclusion of the public exhibition 
period. 

MAIN REPORT 

Gateway Determination 
 
The DP&I issued a Gateway Determination on 17 February 2012 which advised 
Council that the planning proposal may proceed to public exhibition for a period of 
fourteen days. 
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Public exhibition, agency consultation and submissions 
 
The planning proposal was exhibited for a period of fourteen days from 7 March to 21 
March 2012. No public submissions were received during this period.  
 
The Office of Water were consulted during the exhibition period in relation to the 
riparian land adjacent to The Northern Road. The Office of Water advised that they 
support the proposed amendment. 
 
Submission from proponents 
 
The proponents of the planning proposal submitted a request to Council on 16 January 
2012 to amend the land zoning map in the planning proposal relating the land zoning. 
The original map in the planning proposal erroneously showed the RE2 zoned land to 
the north of the future Oran Park town centre as being rezoned to E2.  
 
The map which was part of the original planning proposal is included as Attachment 
2 to this report and the land subject to the post-exhibition amendment is circled red. 
 
The amended map which replaces the original map is included as Attachment 3 to 
this report and shows no change to the existing RE2 zoning for this land. 
 
This request was received by Council after the planning proposal had already been 
forwarded to the DP&I for Gateway Determination, and therefore could not be included 
in the original planning proposal without adding a significant time delay to the process. 
Given the minor nature of the map amendment it was deemed appropriate to consider 
this request as a submission to the planning proposal, and to amend the planning 
proposal post-exhibition in response to this submission. The minor map amendment 
does not require re-exhibition of the planning proposal. 
 
Finalisation of planning proposal 
 
The DP&I have advised Council officers that the final gazettal maps and map cover 
sheet for the SEPP amendment should be prepared by Council. The DP&I are in the 
process of forwarding the SEPP mapping templates and data to Council officers to 
enable the map preparation process to begin. The final gazettal maps will be prepared 
in accordance with the maps which form part of the final planning proposal, including 
the amended land zoning map as outlined above.  
 
Subject to the resolution of Council, the planning proposal, gazettal maps and map 
cover sheet will be forwarded to the DP&I so that the planning proposal can be 
gazetted. 

CONCLUSION 

The planning proposal seeks to address mapping anomalies at Oran Park and Turner 
Road which have resulted from inconsistencies between the SEPP maps and the 
approved subdivision and development layout in these precincts. The planning 
proposal will facilitate the orderly and structured development of residential land and 
enable the lot yield targets for these precincts to be achieved.  
 
No public submissions were received in response to the exhibition of the planning 
proposal. The proponents have requested a minor map amendment to address an 
anomaly in the original planning proposal maps, and this amendment is sufficiently 
minor to not warrant re-exhibition of the planning proposal. The Office of Water 
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supports the proposed amendment to the riparian land map for land adjacent to The 
Northern Road. 
 
Upon receipt of the mapping templates and data from the DP&I, Council officers can 
now proceed with the preparation of the final gazettal maps and map cover sheet and 
then forward the final planning proposal and gazettal maps to the DP&I so that the 
planning proposal can be gazetted. 
 
 
 

RECOMMENDED 

That Council:  
 
i. adopt the final planning proposal including the post-exhibition amendment to 

the land zoning map as noted above; 
ii. prepare the final gazettal maps upon receipt of the SEPP map templates and 

data from the DP&I; and 
iii. forward the final planning proposal and final gazettal maps to the DP&I so 

that the planning proposal can be gazetted. 
 
 

 

ATTACHMENTS   
 
1. Planning Proposal  
2. Original Map  
3. Amended Map  
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ORDINARY COUNCIL 
ORD04 

  

SUBJECT: PLANNING PROPOSAL TO ALLOW SENIORS HOUSING AND 
ASSOCIATED USES AT 5 SMALLS ROAD, GRASMERE AS AN 
EXPANSION TO THE CARRINGTON CENTENNIAL CARE FACILITY 

FROM: Director Governance  
BINDER: Amendment No 16 Carrington     

 

  

PURPOSE OF REPORT 

The purpose of this report is for Council to consider a request to allow additional 
permitted uses on land known as No. 5 Smalls Road, Grasmere (Lot 201 in DP 
734620) to permit a seniors living development, being an expansion of the Carrington 
Centennial Care facility.   

BACKGROUND 

In late December 2011, Council received a request to rezone land known as No. 5 
Smalls Road, Grasmere (Lot 201 in DP 734620) to permit a seniors living development, 
as part of an expansion of the Carrington Centennial Care facility.   
 
Under the previous Camden LEP 48, the site was zoned Rural 1(c), which permitted 
seniors housing.  A masterplan DA was approved for the site (DA 639/2006) in July 
2007.  The consent was acted upon for the existing Carrington campus, but not for the 
Smalls Road land.  Since that time, the masterplan for the site has been revised and 
would result in the need for a new Development Application.   
 
However, Camden LEP 2010 was introduced in 29 November 2010 and the site was 
rezoned to R5 – Large Lot Residential.  ‘Seniors housing’ is not permitted within this 
zone.  As a result, a rezoning of the land is required in order to facilitate the proposed 
development of a seniors living campus as an expansion to the Carrington Centennial 
Care facility. 
 
The proposed development includes a medical centre and a small amount of retail 
premises space in the form of a café/restaurant and neighbourhood shop.  The only 
zone that allows all of the proposed uses is R1 – General Residential, however this 
zone would permit a range of other uses that would not be appropriate on this site, 
such as residential flat buildings.  As a result, it is proposed to allow specific additional 
uses on the site related to the development under the provisions of Clause 2.5 and 
Schedule 1 of Camden LEP 2010. 
 

MAIN REPORT 

A Planning Proposal has been prepared to allow additional uses on land known as No. 
5 Smalls Road, Grasmere (Lot 201 in DP 734620) to permit a seniors living 
development and associated uses, as part of an expansion of the Carrington 
Centennial Care facility.  The Planning Proposal is provided as Attachment 1 to this 
report. 
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A masterplan was prepared for the site in 2006 by Ingham Planning as part of a 
Masterplan DA (DA 639/2006), which Council approved in July 2007.  The 
development of the Smalls Road site was not commenced.  In more recent times, the 
masterplan for the site has been reviewed and updated by Jackson Teece.  This 
masterplan forms Annexure A to the Planning Proposal.  However, since the 
introduction of Camden LEP 2010 in November 2010, the owners of the site are unable 
to lodge a Development Application for the proposed seniors living development, as 
‘seniors housing’ is not permissible within the R5 – Large Lot Residential Zone. 
 
Prior to the introduction of Camden LEP 2010, the site was zoned Rural 1(c) under the 
provisions of Camden LEP 48, which permitted seniors housing on the site.  The 
Camden LEP 2010 was intended to be a ‘like for like’ or ‘status quo’ planning 
instrument.  It was not intended to prohibit seniors housing on the site, as this was a 
permissible use.  The land will need to be rezoned to address this anomaly.  However, 
the owners of the site are proposing uses on the site that are broader than just ‘seniors 
housing’, resulting in the need to lodge a formal rezoning request supported by a 
Planning Proposal, rather than simply addressing the anomaly through a 
‘housekeeping’ LEP amendment. 
 
The applicants have prepared a masterplan for the site and propose the following uses: 
 
• a residential aged care facility (RACF) that contains approximately 120 beds; 
• approximately 112 Independent Living Units (ILUs), and a further 95 ‘apartment’ 

style ILUs; 
• a 30 place child care centre; 
• a medical centre; and 
• a café/restaurants/local shops. 
 
It is proposed that the child care centre, medical centre and any café/restaurant or local 
shops would be available to the public to use.  This would help to integrate the seniors 
housing development into the broader community. 
 
The R1 – General Residential zone was proposed for the site as it would accommodate 
the range of uses proposed for the site, including seniors housing, health services, 
child care centres and retail premises.  However, this zone also permits a range of 
other uses, such as residential flat buildings, that would not be appropriate on this site.  
As a result, it is proposed to allow the following specific uses on the site as “additional 
permitted uses for particular land” under the provisions of Clause 2.5 of Camden LEP 
2010: 
 
• seniors living; 
• health services facility; and 
• retail premises (for the purposes of a café/restaurant and local shop) of no more 

than 500 square metres of gross floor area. 
 
A number of planning studies were prepared for the site as part of the 2007 Masterplan 
DA.  The relevant studies have been annexed to the Planning Proposal.  However, it is 
acknowledged that should this Proposal receive Council and Gateway Determination 
support, these studies will need to be reviewed and updated.  Please note that 
Annexures A – G to the Planning Proposal (being the masterplan and technical 
planning reports) have not been printed for inclusion in this Council report due to their 
size.  Electronic copies of these Annexures are available on CD upon request. 
 
The Planning Proposal has been reviewed internally in relation to conservation, 
heritage and traffic issues to determine if there were any ‘show stopper’ issues that 
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would cause Council not to proceed with permitting the proposed uses.  No significant 
issues were identified that cannot be resolved through the preparation of revised 
planning studies and ultimately, as part of the Development Application process.  In 
particular, there have been changes to the classifications of threatened species, which 
requires the flora and fauna studies to be updated.  Additionally, the previous 
vegetation offsets strategy takes into account the existing Carrington campus and will 
require updating and re-calculation of vegetation offsets.  This work will be undertaken 
following receipt of a Gateway Determination. 
 
Next Steps 
 
If the Planning Proposal is supported by Council, it will be forwarded to the Department 
of Planning and Infrastructure (DPI) for a Gateway Determination in accordance with 
the Environmental Planning and Assessment Act. 
 
If the Planning Proposal receives a favourable Gateway Determination, the next steps 
will be to require the applicant to review and update the existing planning studies, and if 
necessary, prepare new planning studies.  The cost of this work is to be borne by the 
applicant.  If the applicant does not undertake this work, the Council will not proceed 
further with the Planning Proposal and will advise the DPI accordingly. 
 
Following completion of the planning study review, the Planning Proposal will be 
amended as required.  Consultation will be undertaken with relevant State and Federal 
agencies as required by the Gateway Determination, and the Planning Proposal will be 
publicly exhibited for a period of 28 days in accordance with legislative requirements.  
Following conclusion of the public exhibition, a further report will be submitted to 
Council to allow consideration of any submissions received. 
 

CONCLUSION 

The proposal to permit seniors housing, health services facilities and a limited amount 
of retail premises on land known as No. 5 Smalls Road, Grasmere (Lot 201 in DP 
734620) under the provisions of clause 2.5 of Camden LEP 2010 is supported.  The 
prohibition of ‘seniors housing’ on the site was an unintended consequence of 
transitioning the zones to those within the Standard Template LEP that Camden LEP 
2010 is based on.  The R1 – General Residential zone would permit the range of uses 
proposed for the site, but would permit other uses such as residential flat buildings that 
are not appropriate on this site.  As a result, it is intended to allow the specific uses on 
the site rather than a blanket rezoning.   
 
The proposed seniors housing development will include services and facilities that will 
benefit residents and the broader community.  The proposed development will increase 
the range of housing opportunities within the Camden LGA for older people and will 
generate local jobs within the aged care industry.   
 
 
 

RECOMMENDED 

That Council:  
 
i. support the proposal to allow ‘seniors housing’, ‘health services facility’ and 

‘retail premises up to 500 sqm of gross floor area’ on land known as No. 5 
Smalls Road, Grasmere (Lot 201 in DP 734620); 
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ii. forward the Planning Proposal to the Department of Planning and 
Infrastructure for a Gateway Determination; 

iii. require the applicant to prepare or update planning studies following receipt 
of a favourable Gateway Determination at their own cost; 

iv. publicly exhibit the Planning Proposal in accordance with the provisions of 
the Gateway Determination and the Environmental Planning and Assessment 
Act, upon receipt of a favourable Gateway Determination and completion of 
planning studies; and 

v. receive a further report addressing any submissions received as a result of a 
public exhibition of the Planning Proposal. 

 
 

 

ATTACHMENTS   
 
1. Planning Proposal  
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ORDINARY COUNCIL 
ORD05 

  

SUBJECT: ELYARD GARDENS PLANNING PROPOSAL 
FROM: Director Governance  
BINDER: Amendment No 11 Elyard Gardens  
PREVIOUS ITEMS: ORD09 - Elyard Gardens Planning Proposal - Ordinary 

Council - 13 December 2011    

 

  

PURPOSE OF REPORT 

A Planning Proposal which aims to rezone land known as “Elyard Gardens” located at 
1 Elyard Street, Narellan has been publicly exhibited for a period of 28 days, from 29 
February to 27 March, 2012.  The purpose of this report is for Council to consider any 
submissions received during the public exhibition period and to consider whether to 
proceed with the proposed rezoning. 

BACKGROUND 

At its meeting on 13 December 2011, Council resolved to support a Planning Proposal 
for 1 Elyard Street, Narellan (known as “Elyard Gardens”) to allow residential 
accommodation as a permissible use on part of the site.  The purpose of the Planning 
Proposal was to correct an anomaly that occurred when Camden LEP 2010 was 
prepared, as development for the purposes of medium density housing was previously 
permitted on the site.   
 
The Planning Proposal was forwarded to the Department of Planning and Infrastructure 
(DPI) for a Gateway Determination, which was issued to Council on 2 February 2012 
and is provided as Attachment 1 to this report.  The Gateway Determination 
required Council to publicly exhibit the Planning Proposal for a period of 28 days in 
accordance with the provisions of the Environmental Planning and Assessment Act, 
1979.  No submissions from the public were received during the exhibition period. 

MAIN REPORT 

On 3 September 2010, the Camden LEP was gazetted.  The primary purpose of 
Camden LEP 2010 was to adopt the ‘standard template LEP’ for the Camden Local 
Government Area, and was intended to be a ‘like for like’ instrument.  However, since 
the plan has come into effect, an anomaly was identified in relation to the zoning of 1 
Elyard Street, Narellan (known as “Elyard Gardens”).  Under the provisions of Camden 
LEP 46, residential accommodation was permitted on the site.  However, under the 
provisions of Camden LEP 2010, this is now a prohibited use. 
 
A development consent was previously granted for development of the Elyard Gardens 
site for the purposes of a mixed commercial, retail and residential development.  This 
consent has lapsed.  The owners of the site are now not able to lodge a development 
application for a similar development as the permissible uses on the site have 
inadvertently been changed to prohibit some of the residential aspects of the 
development.  As a result, a rezoning proposal has been received to correct this 
unintended error. 
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At its meeting on 13 December 2011, Council resolved to forward a Planning Proposal 
to the Department of Planning and Infrastructure (DPI) to make corrections to the land 
use permitted on the Elyard Gardens site.  A Gateway Determination dated 2 February 
2012 was subsequently received by Council that supported the Planning Proposal 
subject to some minor changes, which are outlined below and have been incorporated 
into a revised Planning Proposal that is provided as Attachment 2 to this report. 
 
Summary of amendments to the Planning Proposal required by the Gateway 
Determination: 

• amendments to maps to make the proposed changes to zone boundaries 
clearer;  

• review of the objectives of the Planning Proposal set out in Part 1 of that 
document to make it clear that the objective is to permit residential 
development; 

• provision of further information relating to the preliminary investigation of 
possible site contamination; and 

• deletion of references to the use of ‘additional permitted uses’ on the site. The 
Planning Proposal now seeks to rezone part of the site from B2 – Local Centre 
to R3 – Medium Density Residential.  As a consequence, it may be necessary 
to rely on the provisions of Clause 5.3 (development near zone boundaries) of 
Camden LEP 2010 to facilitate the proposed development.  Where zones 
neighbour each other, this clause allows the land uses of each zone to apply 
respectively to each other for land within 50m of the zone boundary.  For 
example, residential flat buildings are permitted in the R3 zone and not the B2 – 
Local Centre zone.  However, where compliance with clause 5.3 can be 
achieved, a residential flat building could be constructed on land zoned B2 
within 50m of the zone boundary. 

 
These changes are minor and do not alter the intent of the Planning Proposal.  The 
changes were incorporated into the Planning Proposal document prior to it being 
placed on public exhibition.  
 
Consultation Process 
 
The Planning Proposal was publicly exhibited from 29 February to 28 March 2012.  An 
advertisement was placed in the Camden Advertiser on Wednesday, 29 February 
2012.  Exhibition material was made available at: 
 
• the Camden Customer Service Centre and Library,  
• the Narellan Customer Service Centre and Library, and 
• Council’s website. 

 
No submissions from the public were received during the public exhibition period. 
 
In accordance with the Gateway Determination, Council was required to consult with 
the following agencies: 
 
• Essential Energy; 
• Department of Education and Communities; 
• Office of Environment and Heritage; 
• Mine Subsidence Board; 
• Sydney Water; and 
• Telstra. 
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A response was received from the Mine Subsidence Board and is provided in 
Attachment 3 to this report.  The response does not raise any objections to the 
proposed rezoning of the land, but does provide limitations to the type of structures that 
can be erected on the site.  This information is to be noted and will be addressed as 
part of consideration of any development application for the site. 
 
Next Steps 
 
Following the public exhibition of the proposed rezoning for the Elyard Gardens site, no 
objections have been received.  It is therefore recommended that Council supports the 
Planning Proposal and forwards it to the DPI for the plan to be made. 

CONCLUSION 

The Planning Proposal for the Elyard Gardens site seeks to rezone part of the site from 
B2 – Local Centre to R3 – Medium Density Residential.  As a result, the developer may 
need to rely on the provisions of Clause 5.3 of Camden LEP 2010 to achieve the 
flexibility needed to develop the site in accordance with the current masterplan.  This 
clause will allow some flexibility in permissible land uses within 50 metres of a zoning 
boundary. 
 
The Planning Proposal seeks to remedy an anomaly that occurred when Camden LEP 
2010 was adopted.  The proposal aims to allow medium density residential 
development of part of the site, while maintaining the commercial, ‘main street’ focus of 
Elyard Street in accordance with the Narellan masterplan. 
 
 
 

RECOMMENDED 

That Council:  
 
i. supports the Planning Proposal for 1 Elyard Street, Narellan which seeks to 

rezone part of the site to R3 – Medium Density Residential; 
ii. forwards the Planning Proposal to the Department of Planning and 

Infrastructure and requests that the plan be made; and 
iii. be informed when the plan comes into operation. 
 
 

 

ATTACHMENTS   
 
1. Gateway Determination  
2. Planning Proposal  
3. Response letters  
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Attachment 1 Gateway Determination 
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Attachment 2 Planning Proposal 
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ORDINARY COUNCIL 
ORD06 

  

SUBJECT: COUNCIL SEAL - RELEASE OF EASEMENTS - BELMONT AVENUE 
AND HAMPSHIRE BOULEVARDE, SPRING FARM 

FROM: Director Governance  
BINDER: Council Properties - Easements     

 

  

PURPOSE OF REPORT 

To obtain a Council resolution to affix the Council Seal to a plan of subdivision and 
associated 88B instrument for the removal of two easements to drain water benefiting 
Council. 

MAIN REPORT 

Previous stages of the Spring Farm development created two drainage easements in 
Belmont Avenue and Hampshire Boulevarde, Spring Farm.  These easements were 
created to drain Belmont Avenue through the lots to the drainage reserve. The 
easements are indicated in Deposited Plan 1137378, as shown in Attachment 1 to 
this report. 
 
As a result of drainage works being constructed along the extension of Belmont 
Avenue and future road alignments to the drainage reserve, the easements have now 
become redundant in their current form and a new easement will be created upon 
registration of the plan of subdivision for Stages 3A and 3B.  The easement to be 
created is indicated in the draft plan of subdivision, as shown in Attachment 2 to this 
report. 
 
Council’s rights to drain from Belmont Avenue to the drainage reserve will be 
maintained under the creation of the new easement. 
 
As the release of the subdivision removes the two easements that benefit Council, the 
Council Seal must be affixed to the plan of subdivision and associated 88B instrument 
in order for registration with the Land and Property Information Authority.   
 
Council officers are currently assessing the subdivision and the plan will need to be 
signed under Council Seal upon release of the Subdivision Certificates. 
 
This is a procedural requirement and Council staff have investigated the existing and 
proposed easements and are satisfied all legislative requirements have been met.    
 
 

RECOMMENDED 

That the Council seal be affixed to the Plan of Subdivision and Section 88B 
Instrument of Lot 94 DP 1142381 and Lot 2301 DP 1137378 for the removal of two 
(2) drainage easements associated with Stages 3A and 3B Spring Farm, upon the 
release of the Subdivision Certificates. 
 
 

 

ATTACHMENTS   
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1. Location Plan  
2. Current Deposited Plan 1137378  
3. Plan to be Registered  
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Attachment 2 Current Deposited Plan 1137378 /  
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ORDINARY COUNCIL 
ORD07 

  

SUBJECT: COUNCIL SEAL - EASEMENT FOR PADMOUNT SUBSTATION - 
CHARLES MOORE RESERVE, MOUNT ANNAN 

FROM: Director Governance  
BINDER: Council Properties - Easements     

 

  

PURPOSE OF REPORT 

To obtain a resolution to affix the Council Seal to a Transfer Granting Easement and 
related documentation for the acquisition and creation of an easement for an 
Endeavour Energy padmount substation. 

MAIN REPORT 

Council is the owner of Lot 2082 DP 1000787 Mount Annan Drive, Mount Annan, 
Charles Moore Reserve. 
 
Endeavour Energy has identified Charles Moore Reserve as a site to install a new 
padmount substation and underground cables to alleviate electricity supply problems 
customers are experiencing in that area.  The new substation will strengthen the 
reliability of electricity supply in the area by relieving the load on an existing padmount 
substation, located nearby, which is currently overloaded in times of peak load 
demand. 
 
Council staff met with Endeavour Energy representatives on site to determine the exact 
location of the easement and to ensure minimal impact on the reserve.  Agreement has 
been reached with Endeavour Energy on these issues and staff have no objection to 
the location of the padmount substation and easement. 
 
The land in question is classified as “community” land under the Local Government Act 
1993 and, as such, Council is permitted to grant easements for the provision of public 
utilities and works associated with public utilities.  The easement would fall into this 
category. 
 
In order for the work to proceed, Endeavour Energy must obtain the consent of the 
property owner to the proposed works and negotiate the creation of an easement in 
order to protect the assets.  
 
Endeavour Energy has submitted an offer of compensation of $10,040 plus GST to 
Council for the grant of the easement.  This is in line with the compensation amount 
that Council has received in relation to other easements of this type.  In addition, 
Endeavour Energy have undertaken in writing to cover all costs associated with the 
creation of the easement and will be required to reinstate the land, as nearly as 
practicable, to its original condition and to the satisfaction of Council. 
 
This is a procedural requirement in order to obtain Council approval for the easement 
and authorisation to affix the Council Seal to the necessary documentation to allow the 
registration at the Land and Property Information Division. 
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RECOMMENDED 

That Council:  
 
i. approve the grant of easement for the purpose of providing a padmount 

substation and underground electricity cables through Lot 2082 DP 1000787 
(Charles Moore Reserve) Mount Annan Drive, Mount Annan. 

 
ii. authorise the affixing of the Council Seal to the Transfer Granting Easement 

and any other relevant documentation to create the proposed easement. 
 
 

 

ATTACHMENTS   
 
1. Location plan  
2. Plan showing location of easement  
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Attachment 1 Location plan 
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Attachment 2 Plan showing location of easement 
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ORDINARY COUNCIL 
ORD08 

  

SUBJECT: INDEPENDENT CONDUCT REVIEW PANEL 
FROM: General Manager  
BINDER: Conduct Review Panel     

 

  

PURPOSE OF REPORT 

To advise Council of the resignation of one member of the Council’s Independent 
Conduct Review Panel and to seek the appointment of alternate members. 

BACKGROUND 

In accordance with section 440 of the Local Government Act, Council is required to 
adopt a Code of Conduct.  Incorporated within Council’s Code of Conduct is provision 
for the appointment of members to a review panel to act either as independent conduct 
reviewers or jointly as an independent conduct review committee.   
 
In conjunction with the other Macarthur region Councils, Camden Council participated 
in a regional call for expressions of interest in 2008 for the appointment of Conduct 
Review Panel members.  As a result, Messrs Barry Daley, Ray Patterson and Robert 
Rofe were appointed at that time.  Mr Rofe has since resigned from the Panel and it is 
now necessary to appoint a replacement member.  Having only three appointed 
members has presented some minor difficulties in the recent past when one member is 
unavailable.  For that reason it is proposed to appoint two additional members for the 
sake of flexibility. 

MAIN REPORT 

Given that the original process for the appointment of members of the Conduct Review 
Panel was undertaken on a regional basis, enquiries have been made of the other 
Macarthur Councils and it has been determined that Campbelltown Council has since 
appointed additional members to its Panel.  An expression of interest and outline of 
qualifications was subsequently sought from those parties with a view to assessing 
their suitability for addition to the Panel. 
 
Chris Gough and Ian Woodward are partners in the legal firm of Storey and Gough.  
They are both qualified solicitors with longstanding experience in local government 
matters and have acted for a number of Councils as conduct reviewers.  They both 
have considerable experience in a range of conduct reviews and are highly 
recommended by the General Managers of a number of Councils for which they have 
undertaken reviews.  Copies of the CVs of the applicants have been provided 
separately to Councillors. 
 
It will be necessary to review the appointment of conduct reviewers after the 
September general election and it is also noted that the NSW Division of Local 
Government is currently conducted a full review of the conduct provisions of the Local 
Government Act.  The status of that review and the broad terms of a revised code have 
previously been reported to Council. 

CONCLUSION 
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It is proposed to replace a retiring member of the Independent Conduct Review Panel 
with two additional members to provide some flexibility for the commissioning of either 
a Conduct Review Committee or individual Conduct Reviewers for the duration of this 
Council term. 
 
 

RECOMMENDED 

That Council:  
 

1.  appoint Christopher Gough and Ian Woodward as members of 
Council’s Conduct Review Panel until such time as the calling of fresh 
expressions of interest early in the new term of the Council. 

2.  accept the resignation of Robert Rofe from the Panel and thank him 
for his contribution. 

 
 

 

        




